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BEFORE THE FLORJDA PUBLIC SERVICE COMMTSSION 


In re: Amended Complaint of Cargill ) 
Fel1ilizer, Inc. Against Verizon Florida, Inc ) Docket No: 030746-TP 
For Enforcement Of FCC Orders and ) 
Florida Public Service Commis ion ) Filed : October 30, 2003 
Decisions Eliminating The Application Of ) 
Tariff Charges For Complex Inside ) 
Wiring, And Request for Relief ) 

) 

---------------------------- ) 

Amended Complaint of Cargill Fertilizer, Inc. 

Against Verizon Florida, Inc. 


For Enforcement Of FCC Orders and Florida Public Service 

Commission Decisions Eliminating The Application Of Tariff Charges 


For Complex Inside Wiring, And Request for Relief 


Cargill Crop Nutrition, Inc., flk/a Cargill Fertilizer ("Cargill"), a subsidiary of CargiJl 

Corporation by and through its undersigned consultants and pursuant to Sections 364.01, 

364.03, and 364.05, Florida Statues, and Rule 25-22.036(2)-(3), Florida Administrative 

Code, hereby files this amended ComplaintA against Verizon Florida Inc. d//b/a Verizon 

onununications ("Verizon") (coUectively, "the Parties") for enforcement of FCC Orders 

and Florida Public Service Commission decisions including Florida PSC Order No . PSC 

97-0385-FOF-T ("FPSC ORDER") that eliminate regulated charges on complex inside 

wi re. Cargill seeks elimination of regulated charges under Verizon General Services 

A xhibit L swrunarizes by paragraph the differences between the ameuded and original petiLions. 
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Tariff 1 13.2l, Extension Line Channel as applied to Cargill’s Riverview, Florida 

and refbnd of all monies with interest paid since April 15, 1993’. 

o c at i o n 

I. Introduction 
1. During the second quarter of 2002 Cargill began a review of its 

telecommunications invoices using the services of Williams Management 

Services Corporation, d/b/a Wiliiams Management Services and Associates 

(“Williams Management”). During the course of the review, Williams 

Management uncovered several Verizon focal service discrepancies. After a joint 

investigation by Williams Management, Cargill, and Verizon, all issues have been 

resolved except an issue involving Verizon General Service Tariff I I3 -2, entitled 

“Extension Line Channel.” 

2. Cargill holds Verizon cannot legally apply a tariff for “Extension 

Line Channel” services to a “complex premises wire” facility in contradiction to 

FCC Orders and Florida Public Service Commission decisions. Cargdl believes 

Verizon errored by submitting a filing for “Extension Line Channel” services in 

1993, five years after the FCC ordered detariffing of embedded complex premises 

wire. Verizon perpetuated the error in subsequent tariff filings after clarifications 

regarding complex premises wire were established by Florida Public Service 

Commission and Florida Supreme Court decisions. 

Exhibit D, Venzon General Services Tanff 1 1  3.2. 
The date PSC Order No. Y3-0587-FOF-TL was issued approving a tariff on “extension line channels” for 

GTE Florida, Inc. 
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3. Cargill requests the Florida Public Service Commission 

investigate, clarify and rule on the legality of Verizon General Services Tariff 

1 13 -2 in light of FCC Orders and Florida Public Service Commission orders and 

decisions. 

4. Should the Florida Public Service Commission find for Cargill, 

Cargill requests the Florida Public Service Commission direct that: (i) all Verizon 

General Service Tariff 1 13.2, “Extension Line Channel,” charges be stopped 

immediately; and (ii) all past Cargilt payments plus interest thereon, back to April 

15, 1993 be credited to the Cargill account. 

5. I f  the Commission determines the Verizon General Services Tariff 

1 13.2 is applicable, Cargill requests the Florida Public Service Commission direct 

that (i) the aerial cable facility be brought up to Verizon technical standards, 

records be developed, and ongoing regulated maintenance and repair of the 

facility begin within three months; (ii) Verizon compensate Cargill for Cargill’s 

1999 capital expenditure that constructed a fiber optic cable to replace the aerial, 

copper cable facility; (iii) Verizon return all maintenance and repair monies 

including interest thereon paid by Cargill for de-regulated maintenance and repair 

of the aerial cable; and (iv) Verizon return of all monies paid including interest 

thereon for the quantity difference between invoiced facilities and for facilities 

actually used. 

6. Because of the continuing and mounting damage caused by 

Verizon’s actions, Cargill respecthlly requests that consideration of this 

Complaint be expedited. 
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7. In support of this Complaint, Cargill makes the following showing: 

11. Parties 
8. Cargill incorporates by reference as though hlly set forth herein 

the allegations of paragraphs 1-6 above. 

9. Cargill is and has been a customer of Verizon throughout the 

period of this Complaint. 

10. Upon information and belief, Verizon’ is, and has been, certified as 

an incumbent local exchange carrier in Florida during the entire period covered by 

the activities in this Complaint 

11. All correspondence regarding this Complaint should be provided to 

the following on behalf of Cargill: 

Mr. Greg Lefor, Controller 
Cargill Phosphate Production 
8813 Highway 41 South 
Riverview, FL 33569 

Mr. Stephen Murray, IT Infrastructure Manager 
Cargill Crop Nutrition 
8813 Highway 41 South 
Riverview, FL 33569 

R. Vernon Williams 
Williams Management Services 
14 I3 Emerald Creek Drive 
valrico, FL 33594 

’ Florida Public Service Commission Order PSC-OO-1320-FOF-TP authorized the name change from GTE 
Florida lncorp~rated to Verizon Florida Inc. 
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12. The complete name and mailing address of the respondents to this 

Complaint are: 

Mr. Richard Chapkis, Esq. 
Vefizon Florida, Inc. 
201 North Franklin Street 
Tampa, FL 33602 

111. Jurisdiction 
13. Cargill incorporates by reference as though h l l y  set forth herein 

the allegations of paragraphs 1 - 12 above. 

14. The Commission has jurisdiction of this dispute, and authority of 

grant the requested relief, pursuant to Sections 364.01, 364.03, and 344.05, 

Florida Statues, and Rule 25-22.03 6(2)-(3), Florida Administrative Code, and 

Order No. PSC-97-1265-FOF-TP. 

15. The Commission has jurisdiction over the issues raised herein 

under Section 252 of the Communications Act of 1934, as amended (“the Act”). 

The Act confers jurisdiction upon the Commission to adjudicate disputes relating 

to the enforcement of local exchange services. 

16. The dispute is ripe for resolution by the Commission. The Parties 

have attempted to resolve this dispute informally without success, and each month 

that Verizon fails to eliminate charges associated with Verizon General Services 

Tariff 113.2 in compliance with FCC Orders and FPSC decisions adds to the 

damages Cargill incurs in this dispute. Only the Florida Public Service 

Conunission can adjudicate the legality of Verizon Tariff 113.2 and determine the 

amount of appropriate tariff refund. 
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17. This matter is therefore properly submitted to this Commission 

XV. General Allegation of Fact 
18. Cargill incorporates by reference as though f U y  set forth herein 

the allegation of paragraphs 1-1 7 above. 

19. In 1 988, Cargill purchased a de-regulated PABX from Verizon3. A 

single physical “demarcation point” has existed between Cargill provided and 

maintained services and the regulated local network services since that time. 

Telecommunication services are delivered from the Cargill side of the 

demarcation point throughout its campus by copper and fiber facilities. 

20. An aerial 300-pair jelly-filled  abl le^'^ (“Disputed Cable”) extends 

from Cargill’s side of the demarcation point in the PBX room, located in the 

Cargill administrative building, westward to other permanent and temporary 

buildings within the same premise. Verizon placed this cable in-service before 

1985. The Disputed Cable is used exclusively as complex premises wire and no 

regulated telephone service is co-located on this cable. 

21. The Cargill campus is a continuous campus. Disputed Cable 

facilities do not cross public roads. 

PABX was actually purchased from GTE Florida Inc., the predecessor corporate entity of Verizon. 
Ths  same cable is referred to the “backbone facility” in Exhbit C, Excerpffiom the Januar?; 1999 GTE 

Construction Proposal. ‘ F’PSC ORDER evidence addressed buried cable facilities installed bv BellSouth. The FPSC ORDER 
explanation indicates the determinant of regulated cable versus complex premises wire did not include what 
regulated capital account contained the original asset value of the cable, rather, the determinant was relative 
to the demarcation point, the cable use, and whether the cable crossed public roads. Accordingly, Cargill 
believes aerial cable that meets the other tests, can and should be classified as “complex premises wiring.” 
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22. The Disputed Cable provides transport for PABX station lines 

terminated at other buildings on the campus. A few pairs continue to be used for 

station line terminations? 

23. In 1999, Cargill entertained bids to construct a new fiber optic 

facility7 to replace the 300-pair Disputed Cable. Maintenance and repair expenses 

were the cornerstone justification for Cargill’s Disputed Cable replacement 

capital expenditure. 

24. Verizon’ responded to the request for bid, supporting the Cargill 

business case, by offering a de-regulated construction proposal that engineered, 

finished and installed a fiber facility. Verizon addressed Cargill’s continuing 

liability for “backbone infrastructure” maintenance and stated the existing facility 

was “. . . costly for ~ a r g i t ?  to continue to maintain. 

25. Nowhere did Verizon’s proposal state the Disputed Cable facilities 

were regulated and Verizon had the obligation and responsibility for its 

maintenance and repair under Verizon General Service Tariff 1 I 3  2. 

26. A non -Verizon proposal was selected and the fiber facility was 

constructed in late 1999 with a cost exceeding five hundred thousand dollars 

‘ Cargill estimates 200 pairs in the original 300-pair cable could be used today with maintenance at several 
junction points. Cargill estimates 100 of the 200 usable available pairs are currently in-senlice. The 
remaining pairs are unusable or not required. 
’ The caustic nature of fertilizer, the mined bulk product engineered at the Cargill Riveniew location 
makes copper facilities deteriorate rapidly without constant maintenance. Electrolysis of buried copper 
cable facilities accelerates the time need and maintenance costs to maintain such facilities. Glass fiber is 
not subject to the same physics of etching and electrolysis. Hence Cargill’s decision to establish a fiber 
optic cable facility. 

Request for Bid was responded to by GTE, the predecessor company entity to Verizon. 
Emphasis added. 
Exhibit C. Excerptfiom the January 1999 GTE Construction Proposal, Page 6 
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27. Cargill transferred many PABX station lines previously assigned to 

the Disputed Cable to the fiber facility. Verizon made no change in the quantity 

of circuits billed under Tariff 1 13.2 following these and other cable pair 

changes". 

28. Cargill believes Verizon abandoned the Disputed Cable facility 

from a maintenance and management perspective based upon Verizon's 15-year 

pattern of de-regulated behaviors relative to the Disputed Cable. 

29. (A) Verizon maintains a designated account team consisting of 

sales, engineering and billing personnel to manage Cargill telecommunications 

needs on a day-to-day basis. This team has been in place since the 19803, 

although the personnel have changed over the years. 

30. (B) The Disputed Cable has not been maintained12, records are 

n~n-existent'~, and repair is handled on a de-regulated basis as evidenced by 

Verizon repair charges to Cargill. The account team manages all premise 

equipment and services on a de-regulated maintenance contract basis or ad hoc 

time and materials basis with repair invoices issued after each occurrence. l4>l5  

Verizon has consistently invoiced Cargll for 18 I 'extension line [channels]' throughout the period 

Exhbit I provides photographic evidence of the current state of the Disputed Cable. 
If accurate cable records were kept, the billed quantity of exlension channel lines would necessarily 

Exhibit B, De-Regulated hzvorce f i r  Repair of CPE Cable. The invoice is one example of many such 

Efibit I pictonal demonstrates the lack of maintenance. Exhibit B reflects Verizon invoicing for 

11 

described in tlus Complaint. Extubit A, Bill Reprint ofApril 13, 2002 Reprlated I'2rizun Invoice. 

13 

change as cable usage changed. 

invoices. 

maintenance performed on the Disputed Cable. 
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Routine maintenance is and has been the responsibility of Cargill since the 

1980’s. 

3 1. (C) Verizon’s Request for Bid dated 1999 to replace the Disputed 

Cable with a fiber facility was a de-regulated proposal. 

32. (D) Cargill understands that Verizon has a rigorous multi- 

disciplined proposal review process for proposals over $100,000. A review 

would have been undertaken by Verizon personnel in development of its 1999 Bid 

proposal. The bid review should have uncovered any Verizon documentation, 

such as cable and facility assignment records, service billing records or other 

records that would have indicated the Disputed Cable facility was a regulated 

facility. Such a finding would have resulted in changes to a primary underlying 

financial fact supporting Carg” business case. 

33. In August 2002, Cargill issued a letter to Verizon requesting 

refund of over $78,000 for past 44extension line” charges. Initially, the Verizon 

account team asserted the charge was for “Off Premise Extensions.”. 

34. After clarification that Verizon General Service Tariff 1 13.2 was 

for customer premises wiring-same premises and that the Disputed Cable was 

located on continuous Cargill property, Verizon continued to asserted its General 

Verizon’s suggestion that it “inadvertently charged for CPE maintenance” implies a spunous event or 
events and ignores the pattern of de-regulated behavior by Verizon and its account team. 
If true, Verizon would have known and would have the obligation to change its billing for maintenance 

and repair. Billing for maintenance and repair did not change and no previous payments were refunded to 
Cargill. 

16 
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Service Tariff 1 13 -2" was justified. Cargill subsequently produced past Verizon 

maintenance bills that clearly showed the status of the facility as de-regulated". 

Williams Management questioned why de-regulated charges were invoiced on a 

regulated cable facility. 

35. In late September 2002, local Verizon personnel requested 

direction from their Legal Department. In a letter dated November 6 ,  2002, 

Verizon' s Legal Department issued a position letter2', through the local Verizon 

Contact Center Manager, stating the Verizon General Services Tariff '1 13.2  was 

applicable because ". . . Verizon has no record of releasing ownership.. 

Cargill and that the charge was ". . . to address maintenance of cabling between 

customer buildings. . . ''I 

7 7 2 1  to 

36. The letter fbrther stated that Verizon may2' return any past de- 

regulated charges for repair maintenance g3 Cargill presented documentation to 

~ e r i z o n . ~ ~  

37. On November 13, 2002, Cargill provided a copy of the FPSC 

ORDER to local and national Verizon personnel. Cargill asserted, based upon its 

E-xhibbit D, Excerpt @om b'erizorr General Services Turfls, Obsolete Tar@ 113.2. 
Exhibit B, De-regulated Verizon Invoice to Cargill, dated November 1 1, 1998 for CPE cable repair(s1 

" Exhibit E, Kerizon November 9, 2002 Letter to Cargill. 
Verizon raised the ownership issue because Williams Management suggested ownership of the Disputed 

Cable transferred to Cargill with full amortization of customer premises wire. FPSC ORDER corrected the 
Williams Management suggestion. In Section V. Relief, FPSC ORDER states ". . .that the ownership of the 
[complex inside] wire would remain with BellSouth; however, customers would be able to use it free of 
charge. " 
" Emphasis added 
23 Emphasis added 
24 Cargill believes Verizon has the primary responsibility to correct erroneous Verizon bills when 
substantial and pervasive error occurs and not place the primarqi responsibility for corrective action upon 
the customer. Carg~ll does not accept Verizon's viewpoint that Verizon has discretion in returning past de- 
regulated charges upon presentation of documentation. 

19 
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understanding of the principles set forth in the FPSC ORDERz5, that Verizon 

General Service Tariff I 1 3.2 was not applicable and Verizon’s continued 

invoicing under this tariff violates FPSC ORDER and the intent expressed by the 

Florida Public Service Commission regarding complex premises wiring. Cargill 

requested Verizon review its November 6, 2002, position in light of the FPSC 

ORDER Local Verizon personnel forwarded this request to their Legal 

Department. 

38. One month later on December 12, 2002, Verizon’s Legal 

Department directed the local Verizon Contact Center Manager to inform Cargill 

that “. . , after reviewing the Hams information, the ruling provided in [its] letter of 

Wovember 6, ZOOZ,] stands.26 

39. At the direction of Cargill legal counsel, Williams Management 

Services again requested Verizon review its previous decisions regarding 

Cargill’s rehnd and tariff elimination request for 18 1 Extension Line Channels 

The request was made on June 10, 2003 with a requested response date of 

June 25, 2003. Verizon requested and received an extension on the response due 

date; the new date agreed to was July 2, 2003. When no timely reply was 

” Stipulations of Fact included “Harris Semiconductor Complex” was a continuous campus none of the 
facilities cross a public road, facilities connect the PBX to telephone closets and customers premises 
equipment in corresponding building; facilities where constructed in the mid 1980s. The FPSC ORDER 
notes ’complex inside wire” is writing inside a building located on the same or continuous property not 
separated by a public thoroughfare which connects station components to each other or to the conmion 
equipment of a PBX or key system. In this Complaint, Statements of Alleged Facts Paragraphs 19,20, and 
22 parallel the facts stipulated in the FPSC ORDER. A Merence between the Hams Complaint and 
Cargill’s Complaint is the wiring in questions was buried in the Harris case and it IS aerial in the Cargill 
instance. The FPSC ORDER, however, found that the accounting or classification of the cable was not 
central to the final order. Rather, it was whether the cable met the definition of “complex inside wire.” 
26 ”.Exhibit F. December I I ,  2002 E-MizilfrOnt Verizun to Cargili. 
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received from Verizon, Williams Management Services contacted Verizon for an 

explanation. Verizon replied with an electronic messagez7 stating that “Verizon 

declines the request for credit of extension Line Channel charges.” 

40. Cargill asserts that Verizon has not met the obligations of its 

General Services Tariff 1 13.2, even if it has been appropriately applied, because it 

has not met the maintenance obligations under the tariff.’’ 

WHEREFORE, for the aforementioned reasons, Cargill respectfidy requests that the 

Commission: 

4 1. Cargill asserts that Venzon General Services Tariff 1 13.2 is in 

violation of previous FCC and Florida Public Service Commission rules and 

orders. FPSC ORDER states complex premise wire is de-reg~lated~~ and that all 

regulated billings should cease3*. Although the FPSC ORDER ruled on the 

Petition and Complaint of Hams Corporation against BellSouth 

Telecommunications, Docket No. 95 1069-TL , the FPSC ORDER discusses and 

clarifies FCC and Florida Public Service Commission rulings, interpretations and 

orders for all local exchange companies in Florida.3’ 

27 See E-dubit H. Verizon Response to Cargill’s Request for Reconsideration of Exqension Line Channel 
Charges Dated July 7, 2003. 
’’ Deleted publishing reminder. Footnote number preserved for numbering continuity fiom ongmal 
petition 
79 FPSC ORDER, Section V Relief, “ORDERED that the facilities at issue are coxnplex inside wire as 
discussed in the body of this ORDER.“ 
30 FPSC ORDER Section V Relief, “ORDERED that BellSouth shall no longer charge for the use of the 
facilities as &scussed in the body of this ORDER.” 

petition - 
Deleted publishmg reminder. Footnote number preserved for numbering continmty from original 31 
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42. (A) Cargill asserts the Disputed Cable meets the definition of 

“complex premise wire” as defined by the FCC and the FPSC ORDER. 

43. (B) Cargill asserts regulated charges under Verizon General 

Service Tariff 113.2 have not been applicable since April 15, 1993, the effective 

date of the tariff and authenticated by Cargill invoice. 

44. ( C )  Cargill asserts that Verizon should immediately provide 

credits for all months where Verizon General Service Tariff 1 13 -2 has been 

The credit shall include the base tariff charge; federal, state, and local 

taxes thereon; and monthly compound interest from each month invoiced to the 

date the credit is made. The credit calculation should begin April 15, 1993. 

45. (D) Cargill is billed $669.70 per month plus taxes for 18 1 units 

under Verizon General Service Tariff 113.2. Charges should immediately cease 

upon disposition of this Complaint 

46. If the Florida Public Service Commission determines Verizon 

General Services Tariff 1 13.2 has been properly applied by Verizon, then Cargill 

asserts that all previous de-regulated payments made by Cargill to Verizon 

associated with the Disputed Cable were incorrect. 

47. The Cargill business case to replace the Disputed Cable with any 

de-regulated facility could not have been substantiated by a reduction in de- 

regulated maintenance and repair expenses and that Verizon must compensate 

Cargill for an unnecessary capital expenditure. 

Exhibit H, Requested Refund Amotrni Through September 2003 With Estimated Taxes aiid Regiiln fury 32 

Charges: total requested amount is $88,297.86 excludmg interest charges. 
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48. Under the conditions specified in Paragraph 45, Cargill makes the 

following demands: 

49. (A) Cargill asserts that all de-regulated maintenance and repair 

payments for the Disputed Cable made to Verizon be credited to the primary 

Cargill account immediately. The basis of the credit shall be derived from 

Verizon archived and current billing data in the form of photocopies of printed 

invoices or invoice facsimiles from electronic media from May 1993 to the 

present. Verizon billing data may be augmented by Cargill produced invoices. 

50. (B) Correction of the physical quantity of extension line channels 

used in the Disputed Cable and a refhnd of the different between the billed 

quantity and the actual quantity, including interest thereon. 
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5 1 .  ( C )  Cargill asserts the engineering, construction, and installation 

of an alternative de-regulated facility to the Disputed Cable is the direct result of 

Venzon’s actions and its invoicing of de-regulated maintenance and repair 

charges to the Disputed Cable. Had the Disputed Cable been maintained at 

industry and Verizon technical standards as required under regulation, Cargill 

would not have constructed the alternative facility. Accordingly, Cargill requests 

the Florida Public Service Commission direct Verizon to hlly compensate Cargill 

for its capital expenditure in construction of the fiber optic facility. 

Respectfully submitted, 

Raymond W Smith 
Senior Associate 
WilIiams Management Services and Associates 
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Certificate of Service 

T hereby certify that a true and correct copy of this amended complaint in Docket 030746- 

TP was hand delivered on this 30h day of October 2003 to: 

Mr. Richard Chapkis, Esq. 
Verizon Florida, Inc. 
201 North Franklin Street 
Tampa, FL 33602 

I hereby certifjr that true and correct copies of this amended complaint in Docket 030746- 

TP were sent via U S .  mail on the 3OCh day of October 2003 to: 

Ms. Felicia Banks 
Staff Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 3 2399-0850 

Mr. Greg LeFor, Controller 
Cargill Phosphate Pro duct ion 
88 13 Highway 41 South 
Riverview, FL 33569 

Mr. Stephen Murray 
IT Infrastructure Manager 
Cargill Crop Nutrition 
88 13 Highway 4 1 South 
Riverview, FL 33569 

Senior Associate 
Williams Management Services and Associates 
October 30, 2003 
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Exhibit A: Sample Regulated Verizon Bill Reprint, dated ApriI 13, 2002. 

BUSINESS K€Y LINE 1 29.90 29.90 7XL V 

PBX TRUNK 2 52.05 104.10 HXL V 
BUSINESS KEY LINE - ROTARY 1 40.92 40.92 7XL V 

DCS - ACTIVATION 21 11.50 241.50 HXL V 

CARGILL FERTILIZER INC 
Apr 13,20Q2 
(813) 671-2165 

Note the changed 
description is 

Bill Re-Print 

This document IS for  infwmabonal purposes only 
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Exhibit B: Sample De-regulated Verizon Invoice, dated November 16,1998 

8i$IOHAL SUPPORT IN QHE CALL? 

DIRECT IHQULRIES TO: 1-800-483-3735 

PHDYE NUMBER 813-677-9111 

S 7 ChRGILL FERTILIZER 
p 8813 US 41 HW 

RIVERVIEW FL 33569 

B 
CAIIGILL FERTTLIZER 

6 RIVERVXEW FL 33569 
I 1x113 us HWY 41 

PLWSE DETACH AND RLTURW THIS WRTIPn Y I f H  YOUR PAYHWT 

CAR ILL FERT LIZER 
8 1g US H W  f 
RfVERVIEY FL 43569 

ACCOUNT WURBER: JlOOOOODObO 
IHVOICE MUHBER: BR51317 
AMOUNT DUE1 # 535. DO 

AMOUNT PAID: 

PlEASE INCLUDE YOUR ACCOUNT AND INVOICE NUNBER YITH YOUR PAYMENT 

IMPORTANT IN ORMR TO PROPERLV CREWf YOUR ACCOUNT. PLEASE W NOT COMBINE WITH PAYMENT FOR YOUR REGULAR TELEPHONE SERVICE - - 
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Exhibit C :  Verizon General Services Tariff, Section 7 I3 -2 

FlEER Prices for Each OPTtON 

ODtion 1 $109.626.15 

Option 2 $115.139.94 

Option 3 $1 26,554.01 

Option 4 $1 69,896.09 

Option 5 $47.900.69 

All existing cable Plant backbone are to remain in place and 
the above bids are to increase cable pair sizes throughout 
the plant to give relief to the congested cable now in place. 
This bid does not repair any existing cabie now in piace or 
station cables to phones. 

All installation personnel have their OSHA Certification. 

As built drawings and ail tests results will be supplied to 
Catgill upon completion of the Backbone Infrastructure. 

GTE urould like to point out that the current condition of the 
plant infrastmtum is quite old and at the very least costly fur 
Cargill to continue to maintain. GTE feeis that it would be to 
Cargill’s advantage to retrofit the existing Plan? with new 
copper backbone cable in order to reduce delays in 
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Exhibit D: Verizon General Services Tariff, Section 113.2 

A I  13.2 Extension tine Channels 

Obsolete. The provision of Extension Line Channels as specified in Section A113 will be continued for 

existing customers only. 

Service is not offered for new installations, moves, changes, or additions except where facilities are available 

in place. 1 

.-l Rates 

a. Extension line channels associated with Individual Line Residence and Business Service, and PBX and 

similar systems. 

Monthly 

Rate IOSC 

(1) For a channel between different buildings on the same continuous 

property, per channel $3.70 (I) 79941 

NOTE: When a channel between different buildings on the same continuous property requires a connection 

to 

the serving wire center, then a charge for each locat channel required will apply. 

1 - Applicable service charges as specified in Section A4 of this tariff shall apply. 

JOHN P. BLANCHARD , PRESIDENT EFFECTIVE: September 1,2001 

TAMPA, FLORIDA ISSUED: August 17,2001 

(TI 

(C> 

(D) 
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EXKIBTT E: Verizon Letter Dated November 9, 2002 to Cargill 

Enterprise Solutions Group 
Mail Code FLG2-160 
P. 0. Box 110 
Tampa, Florida 33601 

Williams Management Senices & Associates 

Re: Cargill Ex3ension Line Channel Service 

Thank you for your recent communications respecting Cargill's purchase of Exiension Line 
Channel Service (ELC). Verizon must respectfdly decline your requested creht. As you noted. 
the service for which you request a credit on behalf of Cargill is a grand fkthered service which is 
intended to address maintenance of cabling between customer buildings. VerrZon has no record 
of releasing ownershp of that cabling to Cargill but can &scuss doing so as part of your client's 
request to cancel Extension Line Channel Service. 

You also submitted information from a Verizon (formerly GTE) fiber proposal, which you state 
references the ELC covered cable. It is significant to note that h s  appears to have been a 
tangential reference not hrectly related to the fiber proposal. The engineer may have simply been 
unaware that the cabling was covered by ELC. 

You have also enclosed in your correspondence an invoice for CPE cable, whch you represent to 
be invoicing for maintenance of the cable covered by the ELC service. If Venzon inadvertently 
charged fbr CPE maintenance of the cabling in contravention of Cargill's ELC service, then a 
refund of such invoices may be appropriate. Please provide ajl copies of such invoices (with any 
supporting dormation you feel will establish that the invoices pertain to the ELC cabling) for 
receipt of a crdt  against the Cargdl account. 

Thank you again for your inquiry on this matter. 

The original is signed by 
Kathleen F. Reilly 

Branch Contact Center 

Kathleen F. Reilly 
Manager 

Sincerely, 
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EXHIBIT F: Email from Verizon to Cargill, Dated December 11, 2002 

Gentlemen: 

As a result of our discussion on November 13'h, I forwarded an inquiry to our 

Legal Department requesting a review of the PSC's ruling in Harris vs. Bell 

South, re: Extension Line Channel Services. I have been advised that, after 

reviewing the  Harris information, the ruling provided in my letter of November gfh 

stands. 

Please feel free to contact me should you require any assistance in Verizon 

billing matters. 

Thank you, 

Kathy 

Kathleen F. Reilly 
Manager-Enterprise Contact Center 
Tel # 81 31664-2466 
Fax # 81 31664-2301 
Cell # 7271207-0950 
1909 US Hwy. 301 N 
PO Box I10 
Tampa, FL 33601 
Mail Code FLG2460 
kzrk j E S f l  re ; i ly(@y&zo:j;: cz 21 
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Exhibit G: Verizon Response to Cargill's Request for Reconsideration of Extension Line 
Channel Charges Dated July 7, 2003 

From: -4athleen.reilly@verizon.com> 
To: 4U,lauget@,aoLcom> 
Cc: <kathleen.reilly@verizon.com>; <r.v.williams@verion.net>; 
<stephen murray@cargill.com>; <thomassm@gte.net> 
Subject: Re: Cargill XLSP Issue 
Date: Monday, July 07,2003 8:49 AM 

Ron: 

Verizon Florida's Legal representative, Richard A. Chapkis, responded late 
Wednesday, (July 2nd) that Verizon declines the request for credit of 
Extenstion Line Channel charges. 

I apologize for the delay in forwarding this information to you. Should 
you have any questions or need to discuss further, please do not hesitate 
to call me. 

Thank you, 
Kathy 

Kathleen F. Reilly 
Manager-ESG Customer Service 
Tel ## 813/664-2466 

Cell # 727/207-0950 
1909 US Hwy. 301 N 
PO Boa 110 
Tampa, FL 33601 
Mail Code FLG2-160 
kat hleen.reilly@,verizon.com 

Fax # 813/664-2301 

>From: ? L L l a q ~ t $ s c l .  ~ 3 ~ 7 :  

>To : Kathleen F . Reilly/EMPL/FL/Veri zon@VZNotes 0 7/ 0 7 / 0 3 :27  A 
>cC : stephen-murray@cargill.com, thomassm@gte.net, 
>~.v.williams@vexizon.net 
>Subject: Cargill XLSP Issue 
> 
> 
> 

> 
>In response to Cargill's request for Verizon to review the Extension Line 
>issue, you had requested that Verizon be granted until July 2,2003 for a 
>response. The request for an extension of time was granted, and to date, a 
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Exhibit G: Venzon Response to Cargill's Request for Reconsideration of Extension Line 
Channel Charges Dated July 7, 2003 

>response from Verizon has not been received. 

>Is it Verizon's intention to respond tu this request? Cargill and WMS have 
>been very patient on this issue, and would like to have the matter 
>resolved. 

>Please let me know as soon as possible. 

>Thank you for your assistance in this matter. 

>Ron Llauget 
>Williams Management Services 

> 

> 

> 

> 

>813-767-2889 
> 

24 



Reference 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

I ?  

18 

19 

20 

21 

22 

23 

Exhibit H: Requested Refbnd Amount Through September 2003 
With Estimated Taxes and Regulatory Charges 

Billed 

Month 

Sep-03 

Aug-03 

JuI-03 

Jun-03 

May-03 

Apr-03 

Mar-03 

Feb-03 

Jan-03 

Dec-02 

NOV-02 

Oct-02 

Sep-02 

Aug-02 

J u 1-02 

Jun-02 

May-02 

Apr-02 

Mar42 

Feb-02 

Jan-02 

Dec-Ul 

Nov-01 

Units 

181 

181 

181 

181 

181 

181 

181 

181 

181 

181 

181 

181 

181 

181 

181 

181 

181 

181 

181 

181 

181 

181 

181 

Month’s 

Estimated Amount with Accummulated 

Unit Rate Amount Tax Rate Estimated Tax Amount 

3.70 $ 669.70 15% $ 770.16 $ 770.16 

3.70 $ 669.70 15% $ 770.16 $ 1,540.32 

3.70 $ 669.70 15% $ 770.16 $ 2,310.48 

3.70 $ 669.70 15% $ 770.16 $ 3,080.64 

3.70 $ 

3.70 $ 

3.70 $ 

3.70 $ 

3.70 $ 

3.70 $ 

3.70 $ 

3.70 $ 

3.70 $ 

3.70 $ 

3.70 $ 

3.70 $ 

3.70 $ 

3.70 $ 

3.70 $ 

3.70 $ 

3.70 $ 

3.30 $ 

3.30 $ 

689.70 

669.70 

669 -70 

669.70 

669.70 

669 -70 

669.70 

669.70 

669.70 

669.70 

669.70 

669.70 

669.70 

669.70 

669.70 

669.70 

669.70 

597.30 

597.30 

15% $ 770.16 $ 

15% $ 770.16 $ 

15% $ 770.16 $ 

15% $ 770.16 $ 

I % !  $ 770.16 $ 

15% $ 770.16 $ 

15% $ 770.16 $ 

15% $ 770.16 $ 

15% $ 770.16 $ 

15% $ 770.16 $ 

15% $ 770.t6 $ 

15% $ 770.16 $ 

15% $ 770.16 $ 

15% $ 770.16 $ 

15% $ 770.16 $ 

15% $ 770.16 $ 

15% $ 770.16 $ 

15Oh $ 686.90 $ 

15% $ 686.90 $ 

3,850.80 

4,620.96 

5,391.12 

6,161 2 8  

6,931.44 

7,701.60 

8,471 -76 

9,241 -92 

10,012.08 

10,782.24 

11,552.40 

12,322.56 

13,092.72 

13,862.88 

14,633.04 

15,403.20 

16,173.36 

16,860.26 

1 7,547.16 
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Exhibit H: Requested Rehnd Amount Through September 2003 
With Estimated Taxes and Regulatory Charges 

Reference 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

Billed 

Month 

Oct-0 1 

Sep-01 

Aug-01 

JuI-01 

Juri-01 

May-01 

Apr-01 

Mar-01 

Feb-01 

Jan-01 

Dec-00 

NOV-00 

Oct-00 

Sep-00 

Aug-00 

JuI-00 

Jun-00 

May-00 

Apr-00 

Mar-00 

Fe b-00 

Ja n-00 

Dec-99 

Nov-99 

Units 

181 

181 

181 

181 

181 

181 

181 

181 

181 

181 

181 

81 

181 

181 

81 

81 

81 

81 

181 

181 

181 

181 

181 

181 

Unit Rate 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

26 

Month's 

Estimated Amount with Accummulated 

Amount Tax Rate Estimated Tax 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597 -30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% !$ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

t5% $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

Amount 

18,234.06 

18,920.96 

19,607.86 

20,294.76 

20,981.66 

21,668.56 

22,355.46 

23,042.36 

23,729.26 

24,4 4 6. I 6 

253 03.06 

25,789.96 

26,476.86 

27,163.76 

27,850.66 

28,537.56 

29,224.46 

29,911.36 

30,598.26 

31,285.16 

31,972.06 

32,658.96 

33,345.86 

34,032.76 



Exhibit H: Requested Rehnd Amount Through September 2003 
With Estimated Taxes and Regulatory Charges 

I 
I 

Reference 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

Billed 

Month 

Oct-99 

Sep-99 

Aug-99 

Jul-99 

Jun-99 

May-99 

Apr-99 

Mar-99 

Feb-99 

Jan-99 

Dec-98 

NOV-98 

Oct-98 

Sep-98 

Aug-98 

Jui-98 

Jun-98 

May-98 

Apr-98 

Mar-98 

Fe b-98 

Jan-98 

Dec-97 

NOV-97 

Units 

181 

181 

181 

181 

181 

181 

181 

4 81 

t 81 

181 

181 

181 

181 

181 

181 

18t 

181 

181 

181 

181 

181 

181 

181 

181 

Month's 

Estimated Amount with Accummulated 

Unit Rate Amount Tax Rate Estimated lax Amount 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 !§ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3-30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

597.30 

597 -30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

45% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

34,719.66 

35,406.56 

36,093.46 

36,780.36 

37,467.26 

38,154.16 

38,841.06 

39,527.96 

40,214.86 

40,901 -76 

41,588.66 

42,275.56 

42 , 962.46 

43 , 649.36 

44,336.26 

45023.16 

45,7 1 0.06 

46,396.96 

47,083.86 

47,770.76 

48,457.66 

49,144.56 

49,831 -46 

50,518.36 
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Exhibit H: Requested Refund Amount Through September 2003 
With Estimated Taxes and Regulatory Charges 

Reference 

72 

73 

74 

75 

76 

77 

78 

79 

80 

81 

82 

83 

84 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

Billed 

Month 

Oct-97 

Sep-97 

Aug-97 

Jul-97 

Juri-97 

May-97 

Apr-97 

Mar-97 

Fe b-97 

Jan-97 

Dec-96 

NOV-96 

Oct-96 

Sep-96 

Aug-96 

J u 1-98 

J u n-96 

May-96 

Apr-96 

Mar-96 

Fe b-96 

Jan-96 

Dec-95 

NOV-95 

Units Unit Rate 

181 $ 3.30 $ 

181 $ 3.30 $ 

181 $ 3.30 $ 

181 $ 3.30 $ 

181 $ 3.30 $ 

181 $ 3.30 $ 

181 $ 3.30 $ 

181 $ 3.30 $ 

I81 $ 3.30 $ 

181 $ 3.30 $ 

181 $ 3.30 $ 

181 $ 3.30 $ 

181 $ 3-30 $ 

181 $ 3.30 $ 

181 $ 3.30 $ 

181 $ 3.30 $ 

181 $ 3.30 $ 

181 $ 3.30 $ 

181 $ 3.30 $ 

181 $ 3.30 $ 

181 $ 3.30 $ 

181 $ 3.30 $ 

181 $ 3.30 $ 

181 $ 3-30 $ 

Month's 

Estimated Amount with 

Amount Tax Rate Estimated Tax 

597.30 15% $ 686.90 

597.30 15% $ 686.90 

597.30 15% $ 686.90 

597.30 15% $ 686.90 

597.30 15% $ 686.90 

597.30 15% $ 686.90 

597.30 15% $ 686.90 

597.30 15% $ 686.90 

597.30 15% $ 686.90 

597.30 15% $ 686.90 

597.30 15% $ 686.90 

597.30 15% $ 686.90 

597.30 15% $ 686.90 

597.30 15% $ 686.90 

597.30 15% $ 686.90 

597.30 15% $ 686.90 

597 -30 15% $ 686.90 

597.30 15% $ 686.90 

597.30 15% $ 686.90 

597.30 15% $ 686.90 

597.30 15% $ 686.90 

597.30 15% $ 686.90 

597.30 15% $ 686.90 

597.30 15% $ 686.90 

Accu m mu lated 

Amount 

$ 51,205.26 

$ 51,892.16 

$ 52,579.06 

$ 53,265.96 

$ 53,952.86 

$ 54,639.76 

$ 55,326.66 

$ 56,013.56 

$ 56,700.46 

$ 57,387.36 

$ 58,074.26 

$ 58,761.16 

$ 59,448.06 

$ 60,134.96 

$ 60,821.86 

$ 61,508.76 

$ 62,195.66 

$ 62,882.56 

$ 63,569.46 

$ 64,256.36 

$ 64,943.26 

$ 65,630.16 

$ 66,317.06 

$ 67,003.96 
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Exhibit H: Requested Rehnd Amount Through September 2003 
With Estimated Taxes and Regulatory Charges 

Reference 

96 

97 

98 

99 

100 

101 

102 

103 

1 04 

105 

106 

107 

108 

109 

110 

111 

112 

113 

114 

115 

116 

117 

118 

I19 

Billed 

Month 

Oct-95 

Sep-95 

Aug-95 

JuI-95 

Jun-95 

May-95 

Apr-95 

Mar-95 

Fe b-95 

Jan-95 

Dec-94 

NOV-94 

Oct-94 

Sep-94 

Aug-94 

JuI-94 

JUII-94 

May-94 

Apr-94 

Mar-94 

Fe b-94 

Jan-94 

Dec-93 

NOV-93 

Month's 

Estimated Amount with Accummulated 

Units Unit Rate Amount Tax Rate Estimated Tax Amount 

181 $ 

181 $ 

181 $ 

181 $ 

181 $ 

181 $ 

181 $ 

181 $ 

181 $ 

181 $ 

181 $ 

181 $ 

181 $ 

181 $ 

I81  $ 

181 $ 

181 $ 

181 $ 

181 $ 

181 $ 

181 $ 

181 $ 

181 $ 

181 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

3.30 $ 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597 -30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

597.30 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

tSo/o $ 

15% $ 

15vo $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

75% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

15% $ 

686.90 $ 

686.90 $ 

686.90 $ 

686-90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 !$ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

686.90 $ 

67 , 690.86 

68 , 377 .?6 

69,064.66 

69,751 -56 

70,438.46 

71 325.36 

71,812.26 

72,499.16 

73,186.06 

73,872.96 

74,559.86 

75,246.76 

7 5,933 -66 

76,620.56 

77,307 -46 

77,994.36 

78,681 26 

79,368.16 

80,055.06 

80,741 -96 

81,428.86 

82,115.76 

82,802.66 

83,489.56 
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Reference 

120 

121 

122 

123 

124 

125 

126 

Exhibit H: Requested Refimd Amount Through September 2003 
With Estimated Taxes and Regulatory Charges 

1 
1 

Billed 

Month 

Qct-93 

Sep-93 

Aug-93 

Jul-93 

Jun-93 

May-93 

Apr-93 

Units 

181 

I81 

181 

481 

181 

181 

181 

Month's 

Estimated Amount with Accummulated 

Unit Rate Amount Tax Rate Estimated Tax Amount 

$ 3.30 $ 597.30 15% $ 

$ 3.30 $ 597.30 15% $ 

$ 3.30 $ 597.30 15% $ 

$ 3.30 $ 597.30 15% $ 

5% $ 

5% $ 

5% $ 

$ 3.30 $ 597.30 

$ 3.30 $ 597.30 

$ 3.30 $ 597.30 

686.90 $ 84,176.46 

686.90 $ 84,863.36 

686.90 $ 85,550.26 

686.90 $ 86,237.16 

686.90 $ 86,924.06 

686.90 $ 87,610.96 

30 



31 d'd3 



Exhibit I -  Photographic Evidence of Disputed Cable Condition 

I L 

P 



Exhibit J : Earliest Authenticated Invoice Found 

ITEMIZATION OF MONTHLY RATES 

! .1~1:2cd LwJow is an ituni;?rttion of thc monthly ratcs for equipnicnt 
and scrvices provided by G l l i .  

'Kids list is provided t n  your frst hi1 after installation, and 
i)il jxch billing statemcnt after you havc changed your service 

Siiould you haw any questions, picaw contact Gl'L by using the 
tclephonc number Ijstd on Pagc 1 of your bill. 

1 --, 

14at i5.00 
18 at i.00 
2 a1 4.00 
27 at . Lt) 

Mqn_thlv Rate 
$210.00 

18-00 
28.00 
2.70 
I .25 

597.30 
14.00 

1 18.88 
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EXHIBIT K. PSC ORDER NO. PSC-9’7-0385-FOF-TL 

BEFORE THE FLORIDA PUBLIC SERVICE 
COMMISSION 

In Re: P e t i t i o n  and complaint ) DOCKET NO. 951069-TL 

of Harris Corpora t ion  a g a i n s t  ) ORDER NO. PSC-97-0385-FOF- 

TL 

BellSouth Telecommunications, ) ISSUED: April 7 ,  1 9 9 7  

Inc. concerning complex inside ) 

w i r i n g .  i 

The following Commissioners participated in the disposition of this 

matter: 

JUL,IA L. JOHNSON, Chairman 

SUSAN F. CLARK 

J. TERRY DEASON 

JOE GARCIA 

DIANE K. KIESLING 
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EXHIBIT K. PSC OlRDER NO. PSC-97-0385-FOF-TL 

_ _  - _  - 

FINAL ORDER RESOLVING PETITION AND 

COMPLAINT 

BY THE COMMISSION: 

I. CASE BACKGROUND 

On September 7, 1995, the Harris Corporation (Harris) filed a Petition and Complaint 
against BellSouth Telecommunications, Inc. (BellSouth) alleging that BellSouth has been 
unlawfully charging for wiring on the Harris Semiconductor Complex. Harris requested 
an expedited proceeding for: 

(a) the immediate termination of BellSouth Corporation's practice of charging Harris for 
inside wiring; and 

(b) a refund of those charges unlawfully made, plus interest. 

BellSouth filed its Answer to the Petition and Complaint on  September 28, 1995. 

On December 20, 1995, the Prehearing Officer issued Order No. PSC-95-1572-PCO-TL 
which set the hearing for this matter to be held on May 22, 1996. Subsequently, the 
parties stipulated to continuing the hearing and, with the approval of the Chairman, the 
hearing was rescheduled to August 2, 1996. On August 1, 1996, the parties filed a Joint 
Motion to Accept Stipulation of Facts and for Informal Hearing pursuant to S e c t i o n 1 

Based on the fact that the patties reached agreement on the material facts, and with the 
approval of the Chairman, the Prehearing Officer granted the Motion by Order No. PSC- 
96-0984-PCO-TL, issued on August I ,  1996. The parties were directed to file briefs of no 
more than sixty (60) pages and reply briefs of no more than thirty (30) pages on the 
following issues: 

2 0 . 5 7 ( 2 ) , F/Wi&f 5"m.<-. 

1. What is the proper legal characterization of the facilities in question? 

2. Doedhas BellSouth's treatment of these facilities violate(d) any FCC and/or FPSC 
rules or orders or any federal or Florida statutes? 

3 .  Is the Petitioner entitled to relief? If so, what reIief should be granted to the Petitioner? 

35 



EXHIBIT K. PSC ORDER NO. PSC-97-0385-FOF-TL 

As noted above, the parties were able to stipulate on what they believed to be the material 
facts in this case. Those facts are: 

I .  The "Hams Semiconductor Complex" is a campus consisting of approximately 13 
buildings, located at 2401 Palm Bay Road, Palm Bay, Florida. 

2. The facilities at issue are located on the Harris Semiconductor Complex, and were 
originally installed by BellSouth. 

3 .  The demarcation point is in Building 53. All of the wiring at issue is on Harris' side of 
the demarcation point. At least some of the network terminating devices on the facilities 
at issue were installed in Building 53 during or after 1988. 

4. The facilities at issue connect the PBX in Building 53 to the telephone closets in 
Buildings 5 1, 54, 58, %A, 55460, 61, 62 and 63. AII facilities run directly from Building 
53 to telephone closets in those other buildings, except that the wiring for Building 61 
runs from Building 53 into Building 60 and then back out of Building 60 to Building 6 1. 
Harris-owned Hams-installed inside wiring connects the telephone closets to customer 
premises equipment (CPE) in the corresponding buildings. 

5. None of the facilities cross a public road. All of the facilities at issue run between the 
buildings identified above in Stipulation No. 4, and all are underground (except at the 
point of connection to the above-referenced buildings) 

6. The facilities were installed at the time that the respective building in which each 
terminates was constructed. The first building was built and occupied in 1969. The last 
building was occupied in 1984. 

7. BellSouth has recorded and continues to record the facilities at issue in Account 242. 

8. BellSouth has charged for the facilities at issue as Series 2000 Channels (with USOC 
ILWE), pursuant to Section A1 13 of its Florida General Subscriber Services Tariff. 

9. BellSouth states that these charges include private line service. 

10 BellSouth has charged, and Harris has paid, $I  72,080.14 (not induding taxes) for the 
facilities from January 1, 1989 to January 1996. 

1 1. Harris has continued to pay for the facilities at issue at the rate of approximately 
$2,000 per month since then; these payments are not included in the $172,080.14 total 
given above 

11. HISTORICAL, BACKGROUND 

We have reviewed three FCC dockets that provide guidance in this proceeding. They are 
CC Docket No. 79- 105,' CC Docket No. 8 1-89? ,2 and CC Docket No. 82-68 1 .3 Below is 
a chronology of events which stemmed from these dockets. 
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EXHIBIT K. PSC ORDER NO. PSC-97-0385-FOF-TL 

On March 3 1, 198 I, the FCC released its First Report and Order in CC Docket No. 79- 
105 (Expensing Order). In the Order, the FCC directed that fbture inside wiring costs 
should be expensed and that embedded investment in unamortized inside wiring be 
amortized over a ten year period. Specifically, inside wire costs capitalized in Account 
232 up through October 1,  198 I ,  and as allowed during a four-year phase-in period, were 
to be amortized to account 608 over a ten year period. Several companies requested and 
were granted shorter amortization schedules. Therefore, the zero net embedded 
investment point would differ from company to company, but the FCC held that in no 
event could it occur later than September 30, 1994. 

Subsequently, the FCC issued a Further Notice of Inquiry (FNOI) in CC Docket 79-1 05, 
86 FCC 2d 885 (1982). As a result of the comments received in response to the FNOI, the 
FCC decided to distinguish between simple and complex inside wiring in CC Docket 82- 
68 1. & Second Report and Order, CC Docket 79-1 05; Released February 24, 1984. 

On November 2, 1983, in CC Docket 82-68 1; Final Rule, the FCC established the 
intrasystem concept for new detariffed PBXs and key systems which would consist of 
common equipment, a switchboard or switching equipment shared by all stations, station 
equipment (usually telephones or key telephone systems), and intrasystem wiring. 
(emphasis supplied) The FCC also detariffed new intrasystem wiring installed with new 
CPE systems and concluded that embedded intrasystem wiring would be addressed in 
Docket 81-893. 
The FCC stated: 

Order 83-457; Final Rule released November 2, 1983. 

In the Matter of Amendment of Part 3 1, Uniform System of Accounts for Class A and 
Class B Telephone companies, of the Commission's Rules and Regulations with respect 
to accounting for station connections, optional payment plan revenues and related capital 
costs, customer provided equipment and sale of tenninai equipment. 'In the Matter of 
Procedures for Implementing the Detariffing of Customer Premises Equipment and 
Enhanced Services, (Second Computer Inquiry) 3Detariffing of Customer Premises 
Equipment and Customer Provided CableNiring. 

1 

In Docket 79-105, First Report and Order, the Commission decided that inside wiring 
included in account 232, "Station connections," should be expensed. Additionally, we 
stated that Docket 79- 105 would be extended by separately issuing a Further Notice of 
Inquiry (FNOI) which would solicit comments on a proposal to de-regulate the customer 
premises portion (inside wiring) of station connections. Based on the comments received, 
we believed that complex inside wiring m4J installed for use with complex systems, 
such as a PBX or key system, could be detariffed. Therefore, we proposed in this 
proceeding to detariff the inside wiring installed for detarifled complex systems. 

Footnote 4 states: 

We defined this wiring as intrasystem wiring which includes all cable and wire and its 
associated components (e.g. ,  connecting blocks, terminal boxes, connecting between 
buildings on the same customer's premises, etc.) which connect station components to 
one another or to the common equipment of a PBX or a key system. Para. 5 .  
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The FCC concluded that the wires it had defined as intrasystem wiring should be 
recorded in Account 232. Paras. 56-61. 

In the FCC's Report in Order in CC Docket 81-893, adopted November 23, 1983 and 
released on December 15, 1983, the FCC concluded that embedded intrasystem wiring 
should not be removed fiom regulated service at that time for two reasons: 

First, the transfer of the wire to ATTIS could have an adverse effect on competition. 

* * * *  

Second, a more equitable result can be achieved by requiring that the unamortized labor 
costs which form the predominant portion of embedded intrasystem wiring investment be 
recovered under regulation. To do otherwise would place an undue burden on users of 
this wiring because these users would become the sole source of revenue for the recovery 
of investment in this wiring. It would be unfair to require current users to contribute to 
the recovery of this investment because users in prior years have received the benefit of 
the capitalization of these labor costs. Further, such removal fiom regulated service 
would tun the risk that invested amounts never would be recovered, to the detriment of 
carriers' investors . . . We have already taken action to establish a schedule for the 
amortization of these unrecovered costs under regulation. [I?" 1411 Paras. 144 and 165. 

Footnote 141 refers to the First Report and Order in CC Docket No. 79-105, 85 FCC 2d 
8 18, 829-30 ( I  981) cited above and notes that a question arises as to whether the carriers 
or their customers should own and maintain this wiring once it is completely amortized 
and carriers have recovered their costs for this investment. 

On April 5 ,  1985, the FCC released a Further Notice of Proposed Rulemaking, in CC 
Docket 79- 105, proposing to detariff the installation of simple inside wiring and also to 
d e t a s  the maintenance of all inside wiring, both simple and complex. In addition, the 
FCC proposed that the telephone companies relinquish all claims to ownership of the 
inside wiring when their investment in the inside wiring account is hlly amortized. 

On February 24, 1986, the FCC released its Second Report and Order in CC Docket 79- 
105. The FCC stated that complex inside wiring, which it also called intrasystem wiring, 
includes all cable and wire and its associated components (e.g., connecting blocks, 
terminal boxes, conduit) Iocated on the customer's side of the demarcation point, when 
this wiring is inside a building located on the same or contiguous property not separated 
by a public thoroughfare, which connect station components to each other or to the 
common equipment of a PBX or key system. However, wire meeting the other criteria for 
complex inside wire and crossing a public thoroughfare may be considered intrasystem 
Wiring if approved by an appropriate state or local authority. Simple inside wiring is any 
inside wiring other than complex wiring. Par. 1, Fn. 2. 

In the Second Report and Order, the FCC detarif5ed the installation of simple inside wire 
and the maintenance of both simple and complex inside wiring effective January 1,  1987. 
Par. 43. The FCC also ordered the relinquishment of ownership of inside wire already 
expensed to Account 605 effective January 1 ,  1987. Par. 52. With respect to inside wiring 
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recorded in Account 232, the FCC ordered the relinquishment of ownership concurrent 
with reaching the point of full amortization or zero net investment. Id. 

On November 21, 1984, the FCC released its Memorandum and Opinion Order in CC 
Docket 79-105. The FCC revisited its relinquishment requirements established in the 
Second Report and Order. Rather than ordering relinquishment, the FCC ordered that 
telephone companies could not require customers to purchase inside wire which had been 
expensed or hl ly  amortized nor could they charge customers for the use of such wiring. 
However, telephone companies could collect wiring maintenance fees on an untariffed 
basis from anyone who chose to use that service, provided the companies used the 
accounts provided for unregulated activities. Par. 3 5. 

Having considered the relevant FCC and FPSC dockets, the stipulated facts, the briefs of 
the parties, and our staffs recommendations, our decision is set forth below. 

III. LEGAL CHARACTERIZATION OF FACILITIES 

Harris' Initial Brief 

Hams argues that the facilities fit the FPSC's and FCC's definition of complex inside 
wiring. In support of its argument, Harris notes the following facts upon which the parties 
have stipulated: 1) The wiring is on Harris' side of the demarcation point in Building 53 
on the Harris campus at 2401 Palm Bay Road, in Palm Bay, Florida. 2) The wiring 
connects the PBX in Building 53 with telephone closets in other buildings on the Harris 
campus; 4) The wiring runs between buildings, and is mostly underground; and 5) None 
of the wiring crosses a public road. Hams concludes that because the wiring is located on 
Harris' side of the demarcation point, inside buildings or between buildings, located on 
the same or contiguous property not separated by a public thoroughfare and connects 
station components, i.e. telephones via telephone closets, to the PBX, the wiring at issue 
is complex inside wiring. 

Harris also argues that its conclusion is supported by Order No. PSC-96-1040-FOF-TL, 
issued August 12, 1996. Harris quotes the portion of that Order which states: "[A] 
customer who purchases a PBX system connects to the LEC network at a single 
demarcation point and the interbuilding cable is treated as complex inside wire.'' Hams 
also refers to the portion of that Order in which the FPSC also stated that because of the 
singfe demarcation point associated with PBX systems, the interbuilding Wiring on the 
customer's side of the demarcation point is characterized as "inside wire." Thus, Harris 
concludes that because the wiring at issue is associated with Harris' PBX system, is on 
Harris' side of the demarcation point, and runs between buildings, the wiring is complex 
wiring. 

BellSouth's Reply Brief 

BellSouth argues that regardless of the present use of the facilities, they are not nor have 
they ever been, inside wire of the type that has been de-regulated by the FCC. The 
facilities were not booked to Account 232, nor should they have been. The facilities are 
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embedded (underground) facilities, not Account 23 2, inside wire. BellSouth asserts that 
the facilities were placed underground at various times between I969 and I984 during a 
time when the entire concept of inside wiring had not been created. BellSouth argues that 
when the concept was created in the Final Rule, it was expressly made applicable to 
facilities connected to customer premises equipment to be installed in the hture. 
BellSouth states that if the facilities were installed today, or even sometime after 1984, 
they would constitute complex inside wire. 

BellSouth states that it is uncontroverted that Hams has chosen to discharge its 
responsibility to provide intrasystem wiring on its side of the demarcation point by 
utilizing the facilities in question, i.e. buried cable installed under regulation at various 
times between 1969 and 1984). According to BellSouth, the only question remaining is 
how to categorize these facilities, as regulated (embedded) facilities or inside wire. 

BellSouth states that the fallacy of Harris' approach is readily apparent in its repeated 
eEorts to apply the current rules to conclude that these facilities are complex inside wire 
because they are on the customer's side of the demarcation point. BellSouth argues that, 
except for a few months at the end of the fifteen year period between 1969 and 1984, 
there was no demarcation point. BellSouth contends: 

More to the point, there was nothing to demarcate. Both the outside plant facilities f i x ,  
station connection wire inside buildings} and the "truef' inside wire (Le.? station 
connection wire inside buildings) were part of the local exchange company's network 
facilities. 

BellSouth concludes that the facilities in question are embedded, i.e., they were installed 
prior to the last few months of 1984. They were properly booked to Account 242 at the 
time they were installed between 1969 and 1984, and there has been no FCC or Florida 
Commission ruling to change the status of these facilities, To the extent that Harris has 
used and wishes to continue to use these facilities as intrasystem wiring, it should be 
required to pay the appropriate tariffed rate to do so. 

BellSouth's Initial Brief 

BellSouth describes the facilities as cables that are buried underground, which connect 
various buildings on a customer's side of a PBX, Le., intrasystem facilities. BellSouth 
argues that the question in this case is not, "how do the various FCC Orders deregulating 
inside wire affect the subject facilities and their proper provision?" According to 
BellSouth the question is, "do these Orders affect the facilities at all?" BellSouth asserts 
the answer is, "no" and that none of the detariffing orders address intrasystem cabling 
installed between 1969 and 1984. 

After concluding that none of the detariffing orders address the facilities at issue, 
BellSouth argues its position on the proper accounting classification of the facilities. 
First, it states that the proper accounting classification of network facilities is set forth in 
Part 3 1 of the FCC's rules and regulations. BellSouth asserts, that during the relevant time 
frame, outside cable and inside wire were clearly distinguished from each other and 
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booked differently. Specifically, account 242 was the appropriate account in which to 
book various types of outside cabling used to service customers. This account included 
sub-accounts for aerial, underground, submarine and buried cable. BellSouth states that 
the buried account was defined to include "the original cost of buried cable and other 
material used in the construction of such cable." It also included "wire when buried and 
used as part of the general distribution system." Citing 47 C.F.R. $2423, Note A. 

BellSouth asserts, Account 232 entitled "Station Connections, IF included the original cost 
of installing or connecting items of station apparatus and the original cost of inside wiring 
and cabling and of drop and block wires." (citing $3 1.232(a)). BellSouth also notes that 
the rule defining station connections also contains the following note: 

Note E: The cost of outside plant, such as poles, wires and cables whether or not on 
private property, used to connect a private branch exchange with its tenninal stations 
shall be charged to the appropriate pole, wire and cable accounts. 

BeIlSouth concludes that under the rules that pertained to outside cable installed during 
the pertinent time frame, buried cable was to be charged to Account 242. BellSouth 
argues that to the extent that wires or cables were utilized between buildings to connect a 
PBX in one building to terminal stations in others, the cable was to have been charged to 
the appropriate cable account. 

BellSouth states that its predecessor company classified the cable in Account 242 because 
it was unquestionably a part of thexompany's network that was buried underground. It 
argues that it is uncontroverted that the PBX and the related facilities were all in place by 
1984 and thus properly booked to account 242. BellSouth asserts that no FCC Order has 
been entered since then to change the regulatory treatment of this cable. According to 
BellSouth, the facilities were subject to regulation when placed, and they are still subject 
to regulation today. 

M e r  summarizing points from several FCC Orders, BellSouth concludes that the 
intrasystem wiring concept, and the detarifing of this intrasystem wire applies only to 
new CPE. According to BellSouth, the effect of the Final Rule in CC Docket No. 82-631 
was that cable, buried or otherwise, or wiring used as intrasystem wiring in newly 
installed CPE would have to  be offered on a detariffed basis. BellSouth also argues that 
the Final Ruk did nothing to address embedded intrasystem wirindcable like that at issue 
in this case. We note that the FCC stated in the Final Rule that the investment in 
embedded intrasystem wiring would be addressed in Docket No. 8 1-893. In Docket 8 1 - 
893, it is arguable that the FCC concluded that the embedded wiring would be recovered 
under regulation. After the telephone company recovered its investment, it could no 
longer charge for the use of the facilities. Id. 

BellSouth states that based on the Final Rule, it filed an Amendment to its General 
Subscriber Service Tariff, A13.1, Extension Tie Line Services on August 28, 1984. 
BellSouth quotes from the tariff 
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In compliance with an Order of the Federal Communications Commission in CC Docket 
No. 82-68 1, the provision of new intrasystem wiring and associated components located 
on the customer's side of the demarcation point, inside a building or between customers 
buildings located on the same or contiguous property, will be the responsibility of that 
customer. The company will not hmish, maintain, or repair such new intrasystem wire or 
cable facilities placed after June 30, 1984. (A1 3.1.1D) 

At the same time, 

Existing Company provided intrasystem wiring inside a building or between buildings 
located on the same contiguous property, will continue to be available as required after 
June 30, 1984. The Company will condition to offer additional services on these facilities 
as long as such wiring or cable facilities are available, at standard tariff rates and charges. 
(AI 3.1 1 D) 

Therefore, BellSouth argues, it filed a specific tariff revision to accommodate the 
distinction between embedded intrasystem wiring and new intrasystem wiring. 
Specifically, new facilities associated with detariffed CPE would not be provided under 
regulation; existing facilities used with previously installed CPE, however, would 
continue to be offered under regulation. BellSouth notes that this tariff was approved by 
the Commission by Order No. I3680 in Docket No. 840266-TL. BellSouth quotes from 
the Order: 

Southern Bell's proposal to remove the provision of complex inside wire from its tariff is 
based on the FCC's Order 83-457 in Docket 82-68 1. The FGC Order requires the 
detariffing of new intrasystem wiring installed with new Customer Premises Equipment 
(CPE) and specifies that this type of wiring be provided to new installations on a 
detariffed basis after June 30, 1984. The intent of the FCC's action appears to be that new 
complex inside wire be treated in the same manner as new CPE. We agree that new 
complex inside wire should be treated like new CPE. Therefore we approve the 
Company Is filing. 

BellSouth argues that the Commission's Order confirmed the appropriate treatment of the 
facilities like those in this case. 

As noted before, BellSouth concluded that, according to the tariff, existing facilities used 
with previously installed CPE would continue to be offered under regulation. We agree 
that when the tariff was approved, the facilities would have been offered under 
regulation. We do not agree, however, with the result of BellSouth's argument: the 
facilities will continue to be offered under regulation even after BellSouth has recovered 
its investment. Nor did we adopt this position when we approved the tariff 

BellSouth concludes that the Commission's Order approving the tariff and the FCC's 
Find Rule (Order 83-457) "all make crystal clear the fact that the term 'complex inside 
wire' applies only to those facilities connected to systems that are newIy installed. " Staff 
disagrees. We do not believe, that by simply approving the tariff, the Commission 
determined that the term complex inside wire only applied to new installations. Existing 
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facilities were required to be offered under regulation, but only until the telephone 
company recovered its investment during the applicable amortization period. However, 
we note that since BellSouth determined these facilities were network facilities it never 
booked them to Account 232. 

BellSouth argues that if there is any doubt about the fact that embedded intrasystem 
wiring continued to be regulated after the entry of the Final Rule, that doubt should be 
dispelled by the actions of the FCC the following year in Docket No. 8 1-893. The FCC 
found that intrasystem wiring currently owned by AT&T or the independent telephone 
companies should not be detariffed and removed from regulated service at this time. In 
1985 the FCC concluded again that embedded intrasystem wiring should not be detariffed 
and removed from regulated service. BellSouth argues that nothing has happened since 
1985 to change this result. 

Upon review, we agree that in Docket 8 1-893 the FCC stated that the intrasystem Wiring 
should not be detariffed and removed from regulated service. We disagree, however, that 
nothing happened to change that result. It is arguable that this embedded investment was 
addressed in cc Docket 79-1 05. In that docket the FCC ordered expensing and 
amortization of all inside wire. 

Finally, BellSouth argues that the Second Report and Order, CC Docket No. 79- 105, 
released February 24, 1986, did not address in any way the status or treatment of 
embedded facilities that fimctioned as intrasystem cabling prior to the date in 1984 on 
which new complex inside wire was detariffed. BellSouth asserts that the FCC in this 
Order took the view that complex wire had been adequately dealt with in the Final Rule 
in CC Docket 82-681 and that the Second Report and Order limited detarisng to wiring 
included in Account 232. We agree. However, the Order detariffed wiring that had been 
previously included in Account 232. The embedded investment, i.e. intrasystem wiring in 
Account 232, was as stated earlier, addressed in Docket 79-105. On a going forward 
basis, new inside wire would be offered on a detariffed basis, whereas the embedded or 
existing wire would be offered under regulation until the telephone company recovered 
its investment. 

BellSouth concludes that if the facilities were installed today, they would constitute 
complex inside wire, and they would be installed on a detarifTed basis. Instead, BellSouth 
argues, the facilities were installed during a time when, at least until 1984, there was no 
demarcation point between network facilities and facilities for which the customer was 
responsible. Instead all the facilities constituted network facilities. There was no complex 
intrasystem wiring because the FCC had not yet conceived of this classification of 
wiringkable as a means to facilitate detariffing inside wire. According to BellSouth, 
these facilities were and remain buried cable, and they were classified accordingIy. 
BellSouth asserts that this cable has never been de-regulated by the FCC, nor by this 
Commission. 

Harris’ Reply Brief 

43 



EXHIBIT K. PSC ORDER NO. PSC-97-0385-FOF-TL 

Hams states that BellSouth contends that because the wiring was installed between 1969 
and 1984, it is not complex inside wiring. Harris responds to those arguments as follows: 

In response to BellSouth's claim that the term "intrasystem wiring" applies only to wiring 
installed after May 2, 1984, Hams asserts that BellSouth misreads the Detariffing Report 
and Order. According to Harris, BellSouth confbses the intrasystem concept defined 
therein with intrasystem wiring. Harris asserts that the intrasystem concept included 
PBXs, telephones, and intrasystem wiring. (Citing Detanffing Report and Order, para. 9) 
Hams argues that BellSouth merges these words and invents the term "intrasystem 
wiring concept." Harris argues that it was the immediate detariffing of intrasystem wiring 
in 1984 that applied only to new intrasystem wiring. The term intrasystem wiring applied 
to new intrasystem wiring and existing intrasystem wiring. 

Hams makes several arguments to support its contention that the term intrasystem wiring 
applied to both new and existing Wire. First, in the Notice of Proposed Rulemakin% 
corresponding to the Detariffing Report and Order, the FCC explicitly stated: "Currently, 
it is required that intrasystem wiring be recorded in account 2 3 2 2  (Citing Fed. Reg. 
44,770 para. 25) Harris states that the Notice was released on October 1 ,  1982, more than 
one year before the release of the Detariffing Report and Order BellSouth cites. Thus, 
according to Harris the term intrasystem wiring includes wiring that existed before 
October 1, 1982 and before the adoption of the Detariffing Report and Order. Second, in 
the Report and Order, Procedures for Implementing the detariffing of Customer Premises 
Equipment and Enhanced Services, the FCC stated that it had taken steps to amortize 
embedded intrasystem wiring. Hams asserts that in that Order the FCC cited the First 
Report and Order, Amendment of Part 3 1 .  Thus, Hams asserts that the term intrasystem 
wiring applied to wiring that existed prior to March 3 1, I98 1 and concludes that 
BellSouth's assertion that there was no complex intrasystem wiring at least until 1984 is 
wrong. 

In addition to the above, Harris cites the WSC's Order approving BellSouth's detarifbg 
of the installation of new intrasystem Wiring which refers to BellSouth's proposal to 
remove the provision of complex inside wire from its tariff Hams argues that if the term 
complex inside wire were to apply only to newly installed wire, there would have been no 
need for BellSouth to "remove" the provision of complex inside wire firom its tariff 
Further, Harris argues, the FCC referred to new intrasystem Wiring when it detariffed the 
installation of intrasystem wiring. If the term intrasystem wiring were to apply only to 
wiring installed after May, 1984, there would be no need for the FCC to use the adjective 
"new. 'I 

Harris goes on to address BellSouth's argument that at the time the wiring at issue was 
installed, all wiring was network facilities. Hams states that this argument is absurd 
because if all facilities were network facilities, the wiring inside customers' homes prior 
to 1984 must have been network facilities. According to Harris, if that were the case, 
such wiring would not have been amortized by BellSouth, and BellSouth could still be 
charging homeowners for the wiring inside their homes. But BellSouth did amortize that 
wiring. (Citing Petitions of Southern Bell Telephone and Telegraph Company for Rate 
Stabilization and Implementation Orders and Other Relief, 88 F'PSC 10:3 1 I ,  328 (1988). 
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Harris argues that BellSouth's assertion that when the wiring was installed there was no 
demarcation point is inconsistent with FPSC and FCC rules and orders. Further, Harris 
argues there was no reference to demarcation point in the definition of intrasystem wiring 
initially adopted by the FCC and thus the definition of demarcation point was not a 
threshold requirement for the amortization and detariffing of intrasystem wiring. 

Harris also asserts that there are no FPSC or FCC orders referencing network intrasystem 
cabling. Further, BellSouth's characterization of the wiring as buried cable has no merit. 
Buried cable is part of the network, and recorded in Account 242.3, one of the outside 
plant accounts. Hams concludes that the wiring is on Hams' side of the demarcation 
point, so it cannot be part of the network. Thus, the wiring is not buried cable which is 
subject to regulation. 

Decision 

To summarize the parties' positions, Harris argues that the facilities meet the FCC's 
definition of complex inside wire. BellSouth agrees that if the facilities were installed 
today that they would be considered complex inside wire. However, BellSouth argues 
that the facilities, based on their accounting classification and vintage, are network 
facilities. 

Upon consideration, we find that the facilities, as described in the stipulation of facts, 
meet the FCC and FPSC's definition of complex inside wire. We note that our finding is 
supported by the fact that BellSouth is charging for the facilities at issue as Series 2000 
Channels (with USOC lLVDE), per stipulation of facts #8. BellSouth's tariff, A1 13.5 
Extension and Tie Line Services, and USOC handbook reveal that this tariff is "(f)or a 
channel between different buildings on same continuous property and for different 
premises within the same building." We find that the Harris case c0nfix-m~ to the first 
portion of this definition. Further, given that stipulation of facts No. 3 indicates that there 
is one demarcation point, we believe the only rational conclusion is that the facilities at 
issue constitute complex inside wire. 
We also believe the fact that the FCC did not define these types of facilities until after the 
facilities at the Harris complex were installed is irrelevant. Further, we are not persuaded 
by BellSouth's argument that the facilities are network faciiities because they were 
properly booked when installed and nothing has changed since they were installed. 

IV. ACCOUNTING TREATMENT OF FACILITIES 

Hams argues that the facilities at issue are complex inside wiring and, as such, should 
have been recorded in Account 232, Station Connections - Inside Wire, and amortized in 
accord with FCC rules and regulations. Once amortization was complete, Harris argues, 
BellSouth should have ceased charging for the facilities in accord with F'PSC Order No. 
20162, issued October 13, 1988 in Docket Nos. 880069-TL and 870832-TL. Harris 
asserts that BellSouth completed the amortization of its inside wire by January 1 , 1989. 
Harris firrther argues that BellSouth should have expensed the installation of all new 
facilities beginning in the 1480s. 
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Harris opines that as early as 1949, the FCC's Account 232 included this type of 
equipment; i.e., wires used to connect PBXs with their terminal stations. 47 C.F.R 
3 1.232 (1949) Harris hrther argues that the FCC's Report and Order is very clear that all 
PBXs and wiring defined as intrasystem wiring should be recorded in Account 232. 
Citing _See Order No. 83-457 at Par. 61. Ths Order defines an intrasystem as 

common equipment (a switchboard or switching equipment shared by all stations), 
stations equipment (usually telephones or key telephone systems), and intrasystem 
wiring (emphasis added) 

Tntrasystem wiring is defined as 

all cable or wiring and associated components which connect the common equipment and 
the station equipment and which are located inside a building or between a customer's 
buildings located on the same or contiguous property not separated by a public 
thoroughfare. (emphasis added) (par 29) 

Thus, since 1949, Hanis argues, this associated investment should have been recorded in 
Account 232 and subject to the amortization and expensing requirements beginning in 
198 1 by the FCC's First Report and Order. See First Report and Order released March 3 1,  
198 3 in CC Docket No. 79-1 05 

Hams argues that BellSouth should not have been charging for the wiring at issue 
pursuant to tariff. Hams cites FPSC Order No. 20162, issued October 13, 1988 in Docket 
Nos. S80069-TL and 870832-TL. The Commission ordered BellSouth to eliminate the 
lease charge on complex station lines on January 1, 1989 coinciding with the 111 
recovery of Account 232. Further, the Order stated that the ownership of the wire would 
remain with BellSouth; however, customers would be able to use it free of charge. 

BellSouth argues that, regardless of the present use of the facilities at issue, they are 
outside the subject buildings and, as such, were and are properly recorded in Account 
242. They are not now, nor have they ever been, inside wire of the type that has been de- 
regulated by the FCC. Therefore the regulatory treatment of Account 232 wiring is of no 
consequence in this proceeding. 

BellSouth further argues that the facilities at issue were installed during the 1969 - 1984 
period when there was no intrasystem concept. It proffers that none of the detariffing 
orders address this type of embedded intrasystem cabling. BellSouth opines that these 
facilities are network facilities and are appropriately recorded as outside plant in Account 
242. 

In support of its position, BellSouth refers to the FCC's Code of Federal Regulations, Part 
3 I ,  that existed during the relevant time frame. It compares the definition of Account 232 
to that of Account 242 stating that these accounts were clearly distinguished from one 
another. Account 242.3, buried cable, is defined to include "the original cost of buried 
cable and other material used in the construction of such cable" and also "wire when 
buried and used as part of the general distribution system." In contrast, Account 232, 
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Station Connections, includes "the original cost of installing or connecting items of 
station apparatus and the original cost of inside wiring and cabling and of drop and block 
wires." BellSouth refers to Note B of the Station Connections account which states 

Note B: The cost of outside plant, such as poles, wires, and cables whether or not on 
private property, used to connect a private branch exchange with its terminal stations 
shall be charged to the appropriate pole, wire, and cable accounts. 

BellSouth therefore submits that the FCC rules in effect during 2949-1984 instructed that 
buried cable facilities, such as those currently at issue, were to be booked to Account 242. 
Further, BellSouth submits, the fact that the cabling in question was used to connect a 
PBX to various terminal stations in other buildings did not change its essential character 
or the appropriate classification. Finally, BellSouth opines, no FCC Order has been 
entered since then to change the regulatory treatment of this cable. 

BellSouth asserts that the effect of the FCC's Final Rule was to simply detariE 
intrasystem wiring in newly installed CPE and did nothing to address embedded 
intrasystem wiring such as that at issue in this proceeding. Further, it argues, the actions 
of the FCC in Docket No. 81-893, in the Report and Order, released on December 15, 
1983, and the Memorandum Opinion and Order On Reconsideration issued on March 6, 
1985, reaffirmed the continued regulation of embedded intrasystem wiring. 

Decision 

Upon consideration, we find that the issue is not so much with the accounting treatment 
of the facilities prior to 1984, but with the accounting treatment since 1984. BellSouth 
contends that Note €3 of Account 242 is convincing that outside facilities utilized to 
connect a private branch exchange to a terminal station would have been booked to 
Account 242, even if they fbnctioned in a way that later came to be defined as 
intrasyst em wiring. 

As discussed above, Hams contends that Paragraph 61 of the FCC's Final Rule supports 
its belief that all intrasystem wiring should be booked to Account 232, and should have 
been booked this way since 1949. BellSouth asserts that the purpose of Paragraph 61 was 
to address the contention that Note A to Account 232 required intrasystem Wiring for 
large PBXs to be recorded in Account 234. The argument is that the note in question 
stated that wiring in Account 232 was restricted to small interior cable. This account did 
not include cable connected to large PBXs, which according to Paragraph 61 was not 
affected by the provisions of the Final Rule, nor did it include network cable. Paragraph 
6 1 of the Final Rule states: 

First the items list for account 232 clearly requires that wires used to connect private 
branch exchanges. switchboards or their distributing frames with terminal stations should 
be recorded in account 232. This clearly applies to all PBXs and the wires we have 
defined as intrasystem wiring. The language in Note A that relates to account 234 covers 
cables &om the interface with permanent house or outside cables or wires to a large PBX. 
These cables or wires have always been recorded in account 234 and were not affected by 
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the expensing required in Docket 79- 105. Therefore, California's interpretation that 
intrasystem wiring should be recorded in account 234 is incorrect. emphasis supplied. See 
Order No. 83457; Final Rule released November 2, 1983, par. 61 - 

BellSouth argues that the intrasystem wiring definition in the Final Rule only applies to 
newly installed CPE and complex inside wire, not to embedded facilities. Upon review, 
we agree that the Final Rule addressed the detariffing of new- intrasystem wiring installed 
with new CPE. However, we believe it is incongruous to conclude that new intrasystem 
wiring would be treated as inside wire while embedded intrasystem wiring would 
continue to be maintained as network cables. 

As di sctlssed previously, the FCC's Final Rule established the intrasystem wiring concept 
for new detariffed PBXs. This consisted of common equipment, a switchboard or 
switching equipment shared by all stations, station equipment, and intrasystem wiring. 
The FCC also detariffed new intrasystem wiring installed with new CPE systems and 
concluded that embedded intrasystem wiring would be addressed in Docket 8 1-893. &e 
Order 83-457; Final Rule released November 2, 1983, effective May 2, 1484. The FCC 
hrther stated that wires it had defined as intrasystem wiring should be recorded in 
Account 232. !!& NPRM; Notice of Proposed Rulemaking released October I ,  1992, 
adopted September 23, 1982, par. 25. 

Currently. it is required that intrasystem wiring be recorded in account 232 and that 
station equipment and PBXs be recorded in accounts 23 1 and 234. We are proposing 
herein that these accounts be amended to preclude the recording of this intrasystem 
wiring, station equipment and intrasystem PBX. (emphasis added) ("RM, Notice of 
Proposed Rulemaking, Docket No. 82-68 1, released October 1, 1982, adopted September 
23, 1982) 

With respect to BellSouth's argument on Note B of Account 242, we believe that prior to 
1984, that note could be interpreted to include the facilities at issue. On the other hand, 
we believe that the FCC's Final Rule is clear that the FCC intended that embedded 
intrasystem wiring be recorded in Account 232 and amortized in accordance with its 
Expensing Order. Nonetheless, Note B continued to be reflected in Account 242 
thereafier and the FCC never issued an Order requiring the reclassification of such 
facilities to Account 232. 

We disagree that these facilities are network cable even if some time in the past they had 
been considered that way. The stipulation of facts Nos. 3 and 8 indicate that there is only 
one demarcation point, the facilities are on the customer's side of that designation, and 
BellSouth's tariff is for Series 2000 Channels defined as channels between different 
buildings on the same continuous property. These facilities are no longer considered 
network cables; they are complex inside wire. 

Although we find that the facilities are complex inside wire, it does not appear BellSouth 
has violated any Florida rules, regulations or statutes. Further, given the apparent 
inconsistency between the FCC's Final Rule and Note B to Account 242, it is unclear 
whether any FCC rules or regulations have been violated. 
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V. RELIEF 

Harris argues that by FPSC Order No. 20162, BellSouth should not have been charging 
for the wiring at issue since January 1, 1989 when the amortization of Account 232 - 
Inside Wire was complete. If BellSouth had reclassified the associated net investment 
from Account 242 to Account 232 and amortized it accordingly, then Harris would be 
correct. However, as discussed previously, BellSouth believes these facilities have 
always been network cables and therefore has continued to record this investment as 
buried cable in Account 242. 

Decision 

As demonstrated above, it is unclear whether BellSouth has violated rules, orders, or 
regulations regarding the accounting treatment of the facilities at issue. In light of this, we 
wilt not order a retroactive refbnd of charges to Harris. 

However, as noted earlier, based on the stipulation of facts in this proceeding, we find the 
facilities constitute complex intrasystem wiring, a. k.a. complex inside wire, and it would 
have been appropriate for BellSouth to reclassify the associated investment to Account 
232 and amortize it accordingiy. As we stated earlier, it is incongruous to treat new 
complex intrasystem wiring as inside wire and maintain the embedded amounts as part of 
the network in Account 242.3. We note BellSouth could have recovered the investment in 
these facilities by January 1, 1989 through amortization; it chose not to avail itself of that 
opportunity. Even so, there should be little unrecovered investment remaining since these 
facilities went into service during the 1969 to 1984 time period. Further, BellSouth is 
achieving recovery of these facilities through normal accounting treatment as outside 
plant cables in Account 242.3 as well as through the tariff charges to Harris. See 
Stipulation of facts nos. 8 and 1 I .  

We note that facilities such as these have been de-regulated for many years. BellSouth 
was ordered in Order No. 20162 to eliminate the lease charge on complex station lines on 
January 1, 1989 coinciding with the full recovery of Account 232. Further, the Order 
stated that the ownership of the wire would remain with BellSouth; however, customers 
would be able to use it free of charge. Regardless of the ambiguity between the FCC's 
Final Rule and Note B in Account 242, we believe it would have been appropriate for 
BellSouth to reclassie these facilities to Account 232. If BellSouth had taken this action, 
it would have already recovered its investment. 

Based on the foregoing, we find that, on a going forward basis, BellSouth shall no longer 
charge for the use of the facilities. Accordingly, BellSouth shall discontinue charging 
Hams the $2,000 tariffed rate. 

It is, therefore, 

ORDEEED by the Florida Public Service Commission that Harris Corporation's Petition 
and Complaint are resolved as set forth in the body of this Order. It is hrther 
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ORDERED that the facilities at issue are complex inside wire as discussed in the body of 
this Order. 

ORDERED that BellSouth shall no longer charge for the use of the facilities as discussed 
in the body of this Order. It is hrther 

ORDERED that this docket is closed. 

By ORDER of the Florida Public Service Commission, this 7th day of April, 1997. 

BLANCA S. BAY@ Director 
Bureau of Records and Hearing Services 

by:lsi Kay Flynn 
Chef Bureau of Records 

This is a facsimile copy. A signed copy of the order may be obtained by calling 1-904- 
4 I 3-6 7 70. 

( S E A L )  

NOTICE OF FURTHER PROCEEDINGS OR JUDIC1TAL 

REVIEW 

The Florida Public Service Commission is required by Section 120.569( l), FLwii!:~ 
- 5 j L j : J i t : J ' ,  - 1 1  to noti@ parties of any administrative hearing or judicial review of Commission 
orders that is available under Sections 120.57 or 120.68, ! 7oj-j: 2: >~-i.o.w,, as well as the 
procedures and time limits that apply. This notice should not be construed to mean all 
requests for an administrative hearing or judicial review will be granted or result in the 
relief sought 

Any party adversely affected by the Commission's final action in this matter may request: 
1) reconsideration of the decision by filing a motion for reconsideration with the Director, 
Division of Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, Florida 
32399-0850, within fifteen (15) days of the issuance of ths  order in the form prescribed 
by Rule 25-22.060, Florida Adminzstrntive Code; or 2) judicial review by the Florida 
Supreme Court in the case of an electric, gas or telephone utility or the First District 
Court of Appeal in the case of a water and/or wastewater utility by filing a notice of 
appeal with the Director, Division of Records and Reporting and filing a copy of the 
notice of appeaI and the filing fee with the appropriate court. This filing must be 
completed within thirty (30) days after the issuance of this order, pursuant to Rule 9.1.10, 
Florida Rules of Appellate Procedure. The notice of appeal must be in the form specified 
in Rule 9.900 (a), Florida Rules of Appellate Procedure. 
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Exhibit L: Summary of Changes Made in Amended Petition 
Compared To The Original Petition 

Amended Petition Location Original Petition Location Change Description 

Page 1, Title 

Page I ,  Opening Paragraph 

Page 1, Title 

Page 1,  Opening Paragraph 

Changed title to reflect the 
requested enforcement. 
Changed paragraph to 
clarify the requested 
enforcement. 

Page I ,  Footnote A - Added new footnote. 

Changed paragraph to 
reflect the requested 
enforcement and the basis 
of the request. 

Changed paragraph to 
reflect the requested 
enforcement - 
Changed paragraph to 
reflect the requested 
enforcement. 
Updated to reflect the 
Verizon Qualified 
Representative 
Updated paragraph to 
reflect the need for FPSC 
action given the requested 
enforcement - 

- ~~ I _ - ~ ~ - _ ~ ~ ~  ~ 

.-. . ~-~ - ~-~ ~- 

-- - .. - _- . ~ ~ "- 

Page 2, Paragraph 2 Page 2, Paragraph 2 

- --  _ ~ -  - 
Page 2, Footnote B .. Added new footnote. 

~ _ _ _ _  ~ - ~ . .. ..- - 
Page 3, Paragraph 3 Page 2, Paragraph 3 

c _ - ~ -  ~~ 

Page 3, Paragraph 4 Page 2, Paragraph 4 

- - - - - _ _ _  - - .~ ~~ ~ ~ .- - _  _. . 

Page 5, Paragraph 12 Page 4, Paragraph 12 

____- -~  ~ __ ~. . - ~- _-___ 

Page 5, Paragraph 16 Page 5, Paragraph 16 

Page 6, Paragraph 20 Page 6,  Paragraph 20 Added additional statement 
clat-ifylng the use of 
Disputed Cable. 
Deleted a publishing 
reminder. 
Deleted a publishing 
reminder 
Changed paragraph to 
reflect the requested 
enforcement. 
Changed paragraph to 
reflect the requested 
enforcement. 

__ .____ 

Page 12, Footnote 28 

Page 12, Footnote 3 I 

Page 13, Paragraph 42 

Page 12, Footnote 28 

Page 12, Footnote 3 1 

Page 12, Paragraph 42 

~ _ _  ~ ~ - - ~ _ - _ _ . _ _ _ _ _ _ _ _ I ~ _ _ - ~  ~ 

__II ____-.___ - - - ~ 

. - . . . __.._Î  _ _  --- .~ _ _ _ ~  -- - .___ ~ - ~ . 

Page 13, Paragraph 43 Page 12, Paragraph 43 
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Exhibit L: Summary of Changes Made in Amended Petition 
Compared To The Original Petition 

Amended Petition Location Original Petition Location Change Description 
Page 13, Paragraph 44 

Page 13, Footnote 32 

Page 13, Paragraph 44 

Page 13, Footnote 32 

Changed paragraph to 
ciarify rehnd period 
Replace an author reminder 
with Exhibit H reference. 

~~~ ~~ ~ -.. __ - . 

~ ~~~ ~ ~ 

Recalculated requested 
rehnd to reflect time period 
April 1993 to September 
2003 - 

~~ - - _ _  ~ ~~ . .. -~ 
Exhibit L - Added E h b i t  L 
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