Legal Department

J. PHILLIP CARVER
General Attorney

BellSouth Telecommunications, Inc.
150 South Monroe Street

Room 400

Tallahassee, Florida 32301

(404) 335-0710

- November 7, 2003

Mrs. Blanca S. Bayo

Director, Division of the Commission Clerk and
Administrative Services

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

Re: Docket No. 000121A-TP (OSS)

Dear Ms. Bayé:

Enclosed are an original and fifteen copies of BellSouth’'s Motion to Modify
Order, which we ask that you file in the captioned docket.

A copy of this letter is enclosed. Please mark it to indicate that the original was
filed and return the copy to me. Copies have been served to the parties shown on the
attached Certificate of Service.

Sincerely,

9Ph|lhp Carver

Eo

Enclosures

cc: All parties of record
Marshall M. Criser, llI
Nancy B. White
R. Douglas Lackey

DOCUMENT NUMOTR-DATE
| 1162 HOY-78

FPSC-COMIISSION CLERY



CERTIFICATE OF SERVICE
Docket No. 000121A-TP

| HEREBY CERTIFY that a true and correct copy of the foregoing was served via
First Class U. S. Mail this 7th day of November, 2003 to the following:

Jason K. Fudge

Tim Vaccaro

Staff Counsel

Florida Public Service
Commission

Division of Legal Services

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

Tel. No. (850) 413-6181

Fax. No. (850) 413-6250

ffudge@psc.state.flus

Peter M. Dunbar, Esquire
Karen M. Camechis, Esquire
Pennington, Moore, Wilkinson,
Bell & Dunbar, P.A.
Post Office Box 10095 (32302)
215 South Monroe Street, 2nd Floor
Tallahassee, FL. 32301
Tel. No. (850) 222-3533
Fax. No. (850) 222-2126

pete@penningtonlawfirm.com -

Brian Chaiken

AT&T

Virginia C. Tate

Senior Attorney

1200 Peachtree Street
Suite 8100

Atlanta, GA 30309

Tel. No. (404) 810-4922
viate@att.com

Verizon, Inc.

Kimberly Caswell

P.O. Box 110, FLTC0007
Tampa, FL 33601-0110
Tel. No. (813) 483-2617
Fax. No. (813) 223-4888

kimberly.caswell@verizon.com

Nanette Edwards (+)
Regulatory Attorney
ITCADeltaCom

4092 S. Memorial Parkway
Huntsville, Alabama 35802
Tel. No. (256) 382-3856
Fax. No. (256) 382-3936

nedwards@itcdeltacom.com

Supra Telecommunications and
Information Systems, Inc.

2620 S. W. 27" Avenue

Miami, FL 33133

Tel. No. (305) 476-4248

Fax. No. (305) 443-1078

behaiken@stis.com

Michael A. Gross

Vice President, Regulatory Affairs
& Regulatory Counsel

Florida Cable Telecomm. Assoc.

246 East 6th Avenue

Tallahassee, FL 32303

Tel. No. (850) 681-1990

Fax. No. (850) 681-9676

mgross@fcta.com

Susan Masterton

Charles J. Rehwinkel

Sprint

Post Office Box 2214

MS: FLTLHOO0107

Tallahassee, Florida 32316-2214
Tel. No. (850) 599-1560

Fax. No. (850) 878-0777

susan.masterton@mail.sprint.com




— 1230 Peachtree Street, N.E.

Donna Canzano McNulty (+)
MCI WorldCom, Inc.

1203 Governors Square Blvd.
Suite 201

Tallahassee, FL 32301

Tel. No. (850) 422-1254

Fax. No. (850) 422-2586
donna.mcnulty@wcom.com

Brian Sulmonetti

MCI WorldCom, Inc.

6 Concourse Parkway, Suite 3200
Atlanta, GA 30328

Tel. No. (770) 284-5493

Fax. No. (770) 284-5488
brian.sulmonetti@wcom.com

William Weber, Senior Counsel
Covad Communications

Jonathan E. Canis
Michael B. Hazzard
Kelley Drye & Warren, LLP

"1200 19th Street, N.W., Fifth Floor

Washington, DC 20036

.Tel. No. (202) 855-9600

Fax. No. (202) 955-9792

jacanis@kelleydrye.com
mhazzard@kelleydrye.com

Tad J. (T.J.) Sauder

Manager, ILEC Performance Data
Birch Telecom of the South, Inc.
2020 Baltimore Avenue

Kansas City, MO 64108

Tel. No. (816) 300-3202

Fax. No. (816) 300-3350

John D. McLaughlin, Jr.

19th Floor, Promenade li
Atlanta, Georgia 30309
Tel. No. (404) 942-3494
Fax. No. (508) 300-7749

wweber@covad.com

John Rubino

George S. Ford

Z-Tel Communications, Inc.
601 South Harbour Island Bivd.
Tampa, Florida 33602

Tel. No. (813) 233-4630

Fax. No. (813) 233-4620
gford@z-tel.com

Joseph A. McGlothlin

Vicki Gordon Kaufman

McWhirter, Reeves, McGlothlin,
Davidson, Decker, Kaufman, et. al

117 South Gadsden Street

Tallahassee, Florida 32301

Tel. No. (850) 222-2525

Fax. No. (850) 222-5606

imcglothlin@mac-law.com

vkaufman@mac-law.com

Represents KMC Telecom

Represents Covad

Represents Mpower

KMC Telecom

1755 North Brown Road
Lawrence, Georgia 30043
Tel. No. (678) 985-6262
Fax. No. (678) 985-6213

jmclau@kmctelecom.com

Andrew O. Isar

Miller Isar, Inc.

7901 Skansie Avenue

Suite 240

Gig Harbor, WA 98335-8349
Tel. No. (253) 851-6700
Fax. No. (253) 851-6474

aisar@millerisar.com

Renee Terry, Esq.

e.spire Communications, Inc.
7125 Columbia Gateway Drive
Suite 200

Columbia, MD 21046

Tel. No. (301) 361-4298

Fax. No. (301) 361-4277



Mr. David Woodsmall

Mpower Communications, Corp.
175 Sully's Trail

Suite 300

Pittsford, NY 14534-4558

Tel. No. (585) 218-8796

Fax. No. (585) 218-0635
dwoodsmalli@mpower.com

Suzanne F. Summerlin, Esq.
Attorney At Law

2536 Capital Medical Blvd.
Tallahassee, FL 32308-4424
Tel. No. (850) 656-2288

Fax. No. (850) 656-5589
summerlin@nettailly.com

Dulaney O'Roark Ill (+)
WoildCom, Inc.

______ SixConcourse Parkway

Wayne Stavanja/Mark Buechele
Ann Shelfer
Supra Telecommunications

1311 Executive Center Drive

Suite 200

Tallahassee, FL 32301
Tel. No. (850) 402-0510
Fax. No. (850) 402-0522

. Phillip Carver

(+) Signed Protective
Agreement

#237366

Suite 3200

Atlanta, GA 30328

Tel. No. (770) 284-5498
De.ORoark@mci.com

Claudia E. Davant

AT&T

State President Legislative and
Regulatory Affairs

101 N. Monroe Street

Suite 700

Tallahassee, FL 32301

Tel. No. (850) 425-6360

Fax. No. (850) 425-6361
cdavant@att.com




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Investigation into the )
establishment of operations )
support systems permanent ) Docket No. 000121A-TP
incumbent local exchange )
Telecommunications companies )
) Filed: November 7, 2003

BELLSOUTH’S MOTION TO MODIFY ORDER

BellSouth Telecommunications, Inc. (“BellSouth™), hereby respectfully files this Motion to

modify an implementation deadline set forth in Commission Order No. PSC-03-0529-PAA-TP,

--—-—————and-states-in-support thereof; the following:

1. On April 22, 2003, the Commission entered the Notice of Proposed Agency Action
Order Implementing Proposed Revisions To The Performance Assessment Plan (Order No. PSC-
03-0529-PAA-TP) (“Notice”). The provisions of the Notice were made final by a Consummating
Order, entered by the Commission on May 15, 2003 (Order No. PSC-03-0603-CO-TP). In the
Notice, the Commission ruled that BellSouth shall implement a penalty for Measurement B-10,
Percent Billing Errors Corrected in X Days. The Notice further provided that “in order to set an
appropriate penalty provision, the implementation of the penalty will be deferred until the
conclusion of our proceeding on this remedy structure of the SEEM Plan, or 120 days, whichever
comes first.” (Notice, p. 14). BellSouth requests that the Commission delete the 120 day
requirement, so that the penalty for this measure will be implemented at the conclusion of the
proceeding on the remedy structure.

2. In general, the changes to the Performance Assessment Plan arising from the

Notice and Consummating Order were implemented on July 1, 2003. The proceeding on the



remedy structure of the SEEM plan is currently ongoing, and no date has been set for its
conclusion. Thus, the 120 requirement would apply to set the time for implementing the subject
penalty. Calculating the 120 day period from thf: July 1, 2003 date would mean that
commencement of this penalty would be due on October 28, 2003. Since changes to the plan must
occur on the first day of a month, this would mean that the 120 day requirement would api)ly to
require the imposition of this penalty begihnin—,g with the measurement results for November 2003.
Accordingly, any penalties relating to this measurement would be due on January 15, 2004.

3. Again, the Notice provides that the penalty should be implemented in either 120
days or when the remedy plan is set. However, it is not possible to implement the penalty until

the SEEM remedy plan is completed. One of the issues in the ongoing review of the SEEM Plan

is the fee schedule, which sets forth the amount of each penalty. The determination of the fee
schedule will, of course, dictate the amount of the penalty that will apply to this measure. Before
the amount of this particular penalty is set, it is obviously not possible to apply the penalty.
BellSouth anticipates that it can implement this and other penalties in a reasonable amount of time
after the structure of the SEEM Plan is finalized in the ongoing portion of the periodic review.
However, prior to this time, as stated previously, it is not possible to do so.

4. For this reason, BellSouth requests that the Commission modify the Notice to
remove the 120 day requirement. This would have the result of keeping in place the requirement
that BellSouth implement the penalty for measurement B-10 upon the conclusion of the remedy
structure proceeding. BellSouth would anticipate that the timeframe for implementing this penalty
would be the same as for implementing all other changes to the SEEM Plan that ultimately result

from the current periodic review.



WHEREFORE, BellSouth respectfully requests the entry of an Order removing from the
above-described Notice the 120 day implementation requirement for the penalty for measurement
B-10. This removal will have the effect of requiring BellSouth to implement the penalty for
measurement B-10 after the conclusion of the remedy structure portion of the ongoing periodic

review.

Respectfully submitted this 7th day of November, 2003.

NANCY BAVHITE €23)
Museum Tower

150 West Flagler Street
Suite 1910

Miami, Florida 33130— —

R. 130U: GLASTACKEY (e d

J. PHILLIP CARVER

General Attorneys

Suite 4300, BellSouth Center
675 West Peachtree Street, N.E.
Atlanta, GA 30375

(404) 335-0710

COUNSEL FOR BELLSOUTH
TELECOMMUNICATIONS, INC.

511865





