
TAMPA OFFICE: 

TAMPA, FLORIDA 33662 
400 NORTH TAMPA STREET SUITE 2450 

P. 0. BOX 3350 TAMPA FL 33601-3350 
(813) 224-0866 (813j 221-1854 FAX 

MCWHIRTER REEVES 
ATTORNEYS AT LAW 

PLEASE REPLY TO: 

TALLAHASSEE 

TALLAHASSEE OFFICE: 
117 S o m  GADSDEN 

TALLAHASSEE, FLORIDA 32301 

22-5606 FAX 

November 21,2003 

VIA HAND DELIVERY 

Blanca S. Bayo, Director 
Division of Records and Reporting 
Betty Easley Conference Center 
4075 Esplanade Way 
Tallahassee, Florida 32399-0870 

Re: Docket No.: 1072 - 71 

In re: Petition of CLEC Coalition to Develop a Process to Evaluate BellSouth 
Telecommunications, I n c h  Compliance with the 50/50 Plan, a Portion of the 
Change Management Process. 

Dear Ms. Bayo: 

On behalf of DIECA Communications, Inc. d/b/a Covad Communications Company 
(Covad), enclosed for filing and distribution are the original and 15 copies of the following: 

b CLEC Coalition’s Petition to Develop Process to Evaluate BellSouth 
Telecommunications, Inch  Change Management Process. 

Please acknowledge receipt of the above on the extra copy of each and return the 
stamped copies to me. Thank you for your assistance. 

Sincerely, 

hce, L- 
Vicki Gordon Kaufinan 

VGK/bae 
Enclosures 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition of CLEC Coalition 
To Develop a Process to Evaluate 
BellSouth Telecommunications, 
Im’s  Compliance with the 
50/50 Plan, a Portion of the 
Change Management Process. 

Docket No. 

Filed: November 21 , 2003 

/ 

CLEC COALITION’S PETIT€ON TO DEVELOP PROCESS TO 
EVALUATE BELLSOUTH TELECOMMUNICATIONS, INC.’S 

CHANGE MANAGEMENT PROCESS 

AT&T Communications of the Southern States, LLC, DIECA Communications, Inc. 

d/b/a Covad Communications Company, ITC*DeltaCom Communications, Inc., MCImetro 

Access Transmission Services, LLC and MCI WorldCom Communications, Inc. (collectively, 

MCI), and Network Telephone Corporation (hereinafter CLEC Coalition), pursuant to rules 2 5- 

22.036 and 28-1 06.201, Florida Administrative Code, petition the Florida Public Service 

Commission (Commission) to evaluate BellSouth Telecommunications Inc. ’ s  (BellSouth) 

compliance with the 50/50 plan related to the Change Management Process. BellSouth has 

engaged the services of a third party to assess compliance with the change control process. 

Specifically, the CLEC Coalition requests that the Commission require an “open” audit of the 

change management process which includes full participation by the Commission, Commission 

Staff, the CLEC Coalition and any other interested parties. In support thereof, the CLEC 

Coalition states : 

Introduction 

1. The CLEC Coalition is comprised of competitive carriers doing business in 

Florida. Notices, pleadings, orders and other papers in this docket should be furnished to the 

following: 
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Charles Watkins 
Covad Communications Company 
1230 Peachtree Street, NE 
1 9th Floor 
Atlanta, Georgia 30309 

Vicki Gordon-Kaufman 
McWhirter Reeves McGlothlin Davidson Kaufman & Arnold, PA 
117 South Gadsden Street 
Tallahassee, Florida 323 0 1 

For: Covad Communications Company 

Tracy Hatch 
AT&T Communications of the 
Southem States, LLC 
IO 1 North Monroe Street, Suite 700 
Tallahassee, Florida 3 23 0 1 

For: AT&T Communications of the 
Southem States, LLC 

Donna McNulty 
MCI WorldCom, hc .  
1203 Governors Square Boulevard, Suite 201 
Tallahassee, Florida 323 0 1 

For: MCI 

Nanette S. Edwards 
Director-Regulator y 
1TC"DeltaCom Communications, Inc. 
4092 S. Memorial Parkway 
Huntsville, AL 3 5 8 02 

For: 1TC"DeltaCom Communications, Inc. 

Joseph A. McGlothlin 
McWhirter Reeves McGlothlin Davidson Kaufinan & Arnold, PA 
117 South Gadsden Street 
Tallahassee, Florida 3230 1 

For: Network Telephone Corporation 
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Substantial Interests 

2. Each of the carriers who comprise the CLEC Coalition does business in Florida 

and utilizes BellSouth's OSS to conduct such business. An integral part of appropriate and 

efficient utilization of BellSouth's OSS is a fair and objective change control process. This 

ensures that changes to the OSS are appropriately prioritized and executed. The CLEC CoaI-ition 

is substantially affected by the change control process, BellSouth's inappropriate manipulation of 

that process, BellSouth's failure to comply with the 50/50 plan, and BellSouth's limited audit 

related to the 50/50 plan. 

Background 

3. In Docket Nos. 960786B-TL and 981834-TP, pursuant to Commission order, 

KPMG conducted a third-party test of BellSouth's OSS. On June 21,2002, KPMG published its 

OSS Draft Final Report. That report contained several open exceptions. One of those open 

exceptions was Exception 88. This exception provided that the BellSouth change control process 

did not allow CLECs to be involved in prioritization of change requests that impacted them. 

KPMG found that: 

the policy of not allowing prioritization of internal change requests inhibits one of 
the primary objectives of the CCP, which is "to allow for mutual impact 
assessment and resource planning to manage and schedule changes." 

KPMG also noted that the impact of BellSouth's internal Change Management Prioritization 

Process limited CLEC participation in the prioritization of all change control requests and that 

such lack of participation could result in changes affecting the CLEC comunity not being 

developed or implemented in a timely manner. 

Order No. PSC-02- 1034-FOF-TP at 5 .  
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4. The Commission found that Exception 88 could not be satisfied until a process 

was in place that "allows mutual impact assessment gnd mutual resource planning. 'I2 

5. In response to Exception 88, BellSouth adopted what has come to be known as 

the 50/50 plan. The intent of the 50/50 plan is to allow BellSouth and the CLECs to share 

equally in release capacity for any given year. 

6. Further, in response to Exception 88, BellSouth "committed to independent third- 

party verification of capacity used and remaining after each new software re1ea~e.I'~ 

7. The Commission found that: 

[k]ey elements of BellSouth's change control release development and 
implementation processes, including important meetings, service quality 
measurements, grioritizations, and ALEC participation will be observed during 
this time frame. 

Thus, the Commission intended to assure that the change control process was managed fairly. 

CLEC Input and Commission Approval Is A 
Necessary Component of a Meaningful Third-party Audit' 

8. It is the understanding of the CLEC Coalition that BellSouth has hired a third 

party to verify BellSouth's compliance with the requirement to assign 50% of the software 

capacity for changes to CLEC requests and 50% to BellSouth. However, the third party was 

hired and the Verification" conducted without advising the Florida Commission or the CLEC 

community that such activities were occurring. Only when BellSouth notified the Georgia 

Commission that it was attempting to comply with a Georgia Order did the CLEC Coalition 

become aware that BellSouth was conducting third-party verification. BellSouth indicated that 

PricewaterhouseCoopers (PwC) had already been retained and would file a report "within the 

Id. 
Id. at 7. 
Id. at 8. 
The following paragraphs comprise facts which BellSouth may, at least in part, dispute. 5 
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next few weeks6 

Coalition or any Commission. 

BellSouth undertook this 

9. The CLEC Coalition strongly 

action without any involvement by the CLEC 

supports the need for a third-party audit of 
.. 

BellSouth’s compliance with the 50/50 plan. However, for the audit to be meaninghl, CLEC 

input and Commission approval are critical. 

10. The Request for Proposal (RFP) process that BellSouth used to secure PwC did 

not include input from the CLEC Coalition or the Commission. The BellSouth FWP included a 

definition of the project scope, the outcome BellSouth desired, the timeframe in which the 

project should be completed, and some background information intended to educate the vendors 

on the subject. Thus, BellSouth had complete control over the vendor selection and 

consequently, the outcome of the attestation. This casts grave doubt on the validity of any audit 

product. The current audit is further suspect because if PwC needed clarifications about certain 

portions of the work, the only clarification PwC received came from internal BellSouth 

employees, rather than a jointly agreed upon audit scope supported by BellSouth, the CLEC 

Coalition and the Commission. 

11. Based on a review of the information BellSouth has provided, it appears that the 

PwC work scope is extremely limited. This limited work scope restricts PwC from conducting a 

thorough audit of the capacity allocation process and other affected processes within change 

management. The limited scope also restricts PwC fiom determining if the capacity allocation is 

actually working because the audit does not provide for a review of the entire capacity allocation 

process from start to finish. Unless specific and discrete work efforts aye evaluated, PwC 

findings of compliance will not comprise a valid and reliable audit. 

See August 14,2003 letter, p. 1, Attachment A. 6 
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22. To ensure that the audit is meaninghl and accomplishes the appropriate goals, 

concerned parties must have input into the audit scope. For example, one of the major concerns 

regarding the current audit is that BellSouth has requested and provided a limited scope 

attestation of specific data collection and reporting using techniques similar to a financial audit. 

Audit of the change management process should use techniques similar to those used ifi a 

“management audit” to determine whether or not the process improvements achieve 

implementation of the 50/50 plan. 

13. The only way to ensure compliance with the 50/50 plan is to provide the 

Commission and the CLEC community with the ability to provide input into the scope and 

execution of the audit. At a minimum, the CLECs should be able to review and comment on the 

statement of work that BellSouth requested from PwC, or, alternatively, the Commission should 

approve a new statement of work for the audit that includes a review of all processes and sub- 

processes that comprise the determination of capacity management. 

14. The audit as currently comprised has numerous defects. The Commission should 

require that, at a minimum, the audit provide answers to the following questions and/or issues: 

a. How is the unit sizing determined for all change request types? 

b. What are the critical elements andor systems assessed in this process? 

c. Do different systems have different capacity issues and how is capacity 
assessed for those systems? 

d. What are the “standards” or “rules” utilized by BellSouth Subject Matter 
Experts (SMEs) to conduct the unit sizing work effort? 

e. How does BellSouth management determine if SMEs are consistently 
implementing the “standards” or “rules” for determining unit sizing? For 
implementation? 

f. What is BellSouth’s process for monitoring the accuracy of unit sizing for 
change requests? 
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15. All change requests, especially the defect process and unit sizing, should be 

included in the audit. This specific area has a very significant impact on the amount of capacity 

that is available to be split between BellSouth and the entire CLEC community. The audit should 

address the overall validity of how defect capacity is being administered. 

16. As a separate, but integral, part of validating the 50/50 capacity process, the 

software defect process should be included in the audit and thoroughly examined. Any attestation 

of the 50/50 process will be flawed absent such an evaluation because BellSouth alone controls 

the software defect process. The CLEC community has uncovered numerous problems, some of 

which are listed below, which the audit must address: 

a. Incorrect assignment of vendor hours; 

b. Failure to share payments for defective software. Payments for defective 
software have been made to BellSouth; however, BellSouth has not 
shared those payments with the CLEC community for the costs incurred as 
a result of those defects. As victims of defective software, the CLECs have 
been negatively impacted from a cost, customer service, and parity 
standpoint ; 

C. Incorrect allocation of the capacity necessary for defective code correction 
in a pre-production environment. Capacity for these corrections should not 
be taken from the percentage of capacity allocated to CLECs. For 
example, in Release 1 1 .O, the correction 
of defective code quadrupled the maintenance capacity. Classifying a 
change request as maintenance, prior to production, manipulates the 
outcome of the capacity allocation. As a result, the current process for 
defective code corrections results in a significant decrease in the 50% of 
the 50/50 plan that is assigned to CLECs. 

Conclusion 

17. The CLEC Coalition considers any attestation by PwC under the current scope of 

the RFP and audit BellSouth alone developed to be misleading and in~omplete.~ UnIess the 

Commission intervenes, BellSouth will continue to control the outcome of the audit. The CLEC 

This comprises the CLEC Coalition's statement of ultimate facts alleged. 

7 



Coalition respectfully requests that a process be established that will include representatives of 

PwC, BellSouth, CLECs, and the Commission Stdf  so that a full audit of all processes and sub- 

processes of the BellSouth Capacity Management Plan can occur. 

WHEREFORE, the CLEC Coalition requests that: 

1. the Commission require BellSouth to open the audit to all interested parties- for 

the purpose of gathering comment and input; - 

2. that the audit not proceed any further until the Commission has reviewed, 

clarified and approved its scope. 

Charles Watkins V 
Covad Communications Company 
1230 Peachtree Street, NE 
19fh Floor 
Atlanta, Georgia 3 03 09 

Vicki Gordon-Kaufman 
McWhirter Reeves McGlothlin Davidson 
Kaufman & Arnold, PA 
117 South Gadsden Street 
Tallahassee, Florida 323 0 1 

For: Covad Communications Company 

Tracy Hatch 
AT&T Communications of the 
Southern States, LLC 
10 1 North Monroe Street, Suite 700 
Tallahassee, Florida 3230 1 

For: AT&T Co”ications of the 
Southem States, LLC 
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Donna McNulty 
MCI WorldComJnc. 
1203 G-overnors Square Boulevard 
Suite 201 
Tallahassee, Florida 3230 1 

For: MCI 

Nanette S. Edwards 
D'irector-Regulatory 
1TC"DeltaCom Communications, Inc. 
4092 S. Memorial Parkway 
Huntsville, AL 35802 

For: 1TC"DeltaCom Communications, Tnc. 

Joseph A. McGlothlin 
McWhirter Reeves McGlothlin Davidson 
Kaufman & Arnold, PA 
117 South Gadsden Street 
Tallahassee, Florida 3230 1 

For: Network Telephone Corporation 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and con-ect copy of the foregoing CLEC Coalition's 
Petition to Develop Process to Evaluate BellSouth Telecommunications, Inc. ' s Change 
Management Process has been provided by (*) hand delivery and U.S. Mail this 21'' day oE 
November 2003, to the following: 

(*) Beth Keating 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

(*) Lisa Harvey 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FIorida 32399-0850 

(*) John Duffy 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Nancy White 
c/o Nancy Sims 
BellSouth Telecommunications, Inc. 
150 South Monroe Street, Suite 400 
Tallahassee, Florida 3 23 0 1 - 1 5 5 6 

WLtJ 
Vicki Gordon-Kaufman 
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@ 6ELLSOUTH 
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BallSouth Teiecommunications. Inc. 
legal ihq”ef l t  
1025 Lenox Park Boulevard 
Suite 6C01 
Attanta, GA 30319-5309 

August 14,2003 

DELIVERED BY HAND 

Bennett L Ross 
Generat Counsel - Georgia 

404 986 1718 
Fax 404 986 1800 

Mr. Reece McAlister 
Executive Secretary 
Georgia Public Service Commission 
244 Washington Street, S.W. 

’ Atlanta, Georgia 30334-5701 

Re: Performance Measurements for Telecommunications Interconnection, 
Unbundhg and Resale; Docket No. 7892-U 

Dear Mr. McAIister: 

In its November 14, 2002 Order in the above-referenced proceeding, the Commission 
adopted a requirement that capacity for production releases for BellSouth Telecommunications, 
Inc. (“BelISouth”) and Competing Local Exchange Carriers (“CLECs”) be split on a 50%-50% 
basis. The Commission also directed that BellSouth “hire a third party to ensure that the 50-50 
plan and all of the approved changes [to the Change Control Process] are implemented as 
ordered by the Commission.” November 14,2002 Order at 6-7. 

Consistent with the Commission’s November 14, 2002 Order, BellSouth has engaged the 
independent auditing firm of PricewaterhouseCoopers (“PwC”) to report on BellSouth’s 
compliance with the Commission’s requirements. PwC will submit two reports, the first of which 
will verify that BellSouth has implemented all of the Change Control Process changes approved 
by the Commission in its November 1 I., 2002 Order and that at least 50% of the Post Release 
Development Units for Type IV and V Change Requests have been reported as CLEC Change 
Requests (Type V) for the first quarter of 2003. PwC’s first report is expected to be released and 
filed with the Commission within thc next few weeks- PwC will issue a second report that is 
expected to be issued by the end of first quarter 2004, which will address BellSouth’s adherence 
to the 50/50 plan for the entire year of 2003. 

I 
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Mr. Reece McAlister 
August 14,2003 
Page 2 

Enclosed please find for filing an original and seventeen (17) copies of BellSouth’s 
update, as well as an electronic copy, for filing in the above-referenced docket. I would 
appreciate your filing same and returning two (2) copies of this correspondence stamped ‘%kc 
in the enclosed self-addressed and stamped envelopes. 

i 

BLR:nvd 
Enclosures 

cc: Mr. Leon Bowles 
Parties of Record 

i 

! 

i 

i 
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I I PARTIES OF RECORD 
Docket No. 7892-U 

I 

Ms. Kristy R. Holley 
Division Director 
Consumers’ Utility Counsel Division 
47 Trinity Avenue, S.W. 
4th Floor 
Atlanta, GA 30334 
kristy.ho1 leyl@cuc.oca. state .Ea. us 

Jonathan E. Canis, Esquire 
Michael €3. Hazzard, Esquire 
Andrew M. Klein, Esquire 
Enrico C. Soriano, Esquire 
Kelley, Drye & W m m ,  LLP 
1200 19Ih Street, N.W., Suite 500 
Washington, DC 20036 
[Counsel for 2-Tel, KMC Telecom] 
jcanis,@kelIeydo/e.com 
mhazzard@kelleydrye.com 
aklein@kelieydrve.com 
esoriano@,kelleydrye. corn 

Daniel Walsh, Esquire 
Assigant Attorney General 
Department of Law - State of Georgia 
40 Capitol Square, S.W. 
Atlanta, GA 30334-1300 
dan-walsh~,2aw.state-~a.us 

Charles A. Hudak, Esquire 
Ronald V. Jackson, Esquire 
Friend, Hudak & Harris, U P  
Three Ravinia Drive, Suite 1450 

[Counsel for Rhythms Links, Inc., Covad, 
XO Georgia, Time Warner, Mediaone, 
TRAY LCI, Teleport Communications] 
chudakkiljh:! .com 
ri ackson@,fh2.com 

Atlanta, GA 30346-2 1 17 

David 1. Adelman, Esquire 
Charles B. Jones 111, Esquire 
C. Christopher Hagy, Esquire 
Hayley B. Riddle, Esquire 
Sutherlmd, Asbill & Brennan LLP 
999 Peachtree Street, NE 

. Atlanta, GA 30309-3996 
[Counsel for ITC*DeltaCom, WorldCom, Inc.] 
diabelman@,sablaw .com 
cbi ones(dsab1aw .com 
cchagylasablaw.com 
hbriddle6iisablaw.com 

Suzanne W. Ockleberry, Esquire 
AT&T Communications of the 

1200 Peachtree Street, N.E., Room 8 100 
Atlanta, GA 30309 
[Counsel for AT&T Communications] 
sockle bcrry@,att. com 

Southern States, Inc. 
* 

Frank B. Strickland, Esquire 
Anne W. Lewis, Esquire 
Strickland Brockington & Lewis 
Midtown Proscenium - Suite 2000 
1 170 Peachtree Street, N .E. 
Atlanta, GA 30309 
[Counsel for e.spire Communications] 
fbs@&bllaw .net 
awl@,sbllaw .net 

Mark M. Middleton, Esquire 
Mark M. Middleton, P.C. 
1100 Peachtree Street, Suite 380 
Atlanta, GA 30309 
[Counsel for CTAG] 
markam iddieton law .net 
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William R. Atkinson, Esquire 
Sprint Communications Co. 
3065 Cumberland Boulevard 
Mailstop GAATLD0602 
Atlanta, GA 30339 
[Counsel for Sprint Communications] 
bill .atkinson(iT>,mail. sprint. corn 

Rose Mulvany Henry, Esquire 
Birch Telecom of the South, Inc. 
2020 Baltimore Avenue 
Kansas City, MO 64 108 
[Counsel for Birch Telecom] 
rmufvany(@birch.com 

Walt Sapronov, Esquire 
Gerry & Sapronov LLP 
Three Ravida Drive 
Suite 1455 
Atlanta, GA 30346-2 1 17 
[Counsel for Multitechnology, Powertel, 
N EXTEL Communications, Access Integrated] 
info@astelecomlaw.com 

Dulaney L. O’Roa-rk Esquire 
WorldCom, Inc. 
6 Concourse Parkway 
Suite 3200 
Atlanta, GA 30328 
[Counsel for WorldCom, Inc.] 
de .oroarkawcom.com 

Margaret Ring 
Director Regulatory & Governmental Affairs 
Network Telephone 
8 15 South Palafox Street 
Pensacola, FL 32502 
[Counsel for Network Telephone] 
marime t.rin~~etworkteIePhone .net 

Charles V. Gerkin Jr., Esquire 
Attorney at Law 
3939-E LaVista Road 
Suite 3 I3 
Tucker, GA 30084 
[Counsel for NewSouth, TCG Telecom] 
charles.gerkin@,comcast.net 

Newton M, Galloway, Esquire 
Dean R. Fuchs, Esquire 
Smith, Galloway, Lyndalltk Fuchs, LLP 
400 First Union Bank Tower 
100 South Hill Street 
Griffin, GA 30229 
[Counsel for US LEC, Birch Telecom, SECCA] 
np;allo~ay~,snlf-law.com 
dfuc hs@,sdf-law .com 
tlvndall@sd€-1aw.com 

Anne E. Franklin, Esquire 
h a l l ,  Golden & Gregory, LLP 
2800 Atlantic Center 
120 1 West Peachtree Street, N,E, 
Atlanta, GA 30309 
[Counsel for Broadslate Networks, 

anne.hnkJinG?ae;g.com 
GIobe Telecommunications, Knology] 

Charles E. Watkins, Esquire 
Senior Counsel 
Covad Communications Company 
1230 Peachtree Street , N.E., 1 gih Floor 
Atlanta, GA 30309 
[Counsel for Covad Communications] 
gwatkins@,covad.com 
j bell@,,covad.com 
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