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To report a gas leak or for questions about For gas equipment repair, sales, leasing or 
your gas charges please call 1 - 800-993-7546 appliance billing please call 1-877-737-2477 
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To r e p o r t  a gas leak o r  f o r  questions about For  gas equipment  repair ,  sales, l e a s i n g  or 
your  gas charges please c a l l  1-800-993-7546 appliance billing please call 1-877-737-2477 

. 
t 



e l l i n g  -Date' ' Account Number Ssvc 4 U O  ANASTASIA AVE -7 139 yext  Reading Date 
May 1 4  2003 Apr :'15 2003 211-0763478-DDl F o r :  CORAL GABLES FL 

To r e p o r t  a gas leak or f o r  questions about 
your  gas charges p lease  c a l l  1-800-993-7546 

For gas equipment repair,  sa les ,  leasing o r  
appl iance  b i l l i n g  please c a l l  1-877-737-2477 
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QUESTIOISS ABO’JTYOUR BILL? 
Please call the Customer Service number located on the bottom portion of 
the iront’side of this bill. 

DEFlNlTlON OF TERMS 
Access In accordance with the regulations of the Florida Public Service 
Commission, City Gas representatives shall be given access to the 
customer‘s premise at all reasonable times for the purpose of obtaining 
meter readings, inspection of piping and appliances and at all times for 
emergency purposes. 
Basic Service Charge - A monthly charge that covers the. basic fixed 
costs of providing you with gas service. 
CCF - One hundred cubic feet.This is the measurement used to determine 
usage. 
Cost of Gas - The actual cost of the gas consumed. This is a direct pass- 
through charge, we earn no profit from this charge. 
Energy Charge -This charge covers most operating costs, other than the 
cost of gas, associated with providing service. 
FranchiseTax - Fees paid to the applicable city/county government for the 
right or privilege to utilize public property for the purpose of supplying gas 
service. This tax is collected by us on behalf of the local government 
imposing the tax. 
Therm - A unit of heat measurement equal to 100,000 Btu. We calculate 
your bill based on how many therms of gas were consumed. 
Therm Factor - The factor used to convert CCF into therms. 
Utility Tax - Fees paid to the applicable city/county government on the 
customer‘s purchase of gas. This tax is collected by us on behalf of the 
local government imposing the tax. 

POSSIBLE CHARGES 

Change of Account - There is a $20.00 fee to change the name on an 
account. 
Service Initiation Fee - There is a $30.00 fee to initiate your residential 
gas service, $60.00 for other customers. 
Reconnect Charge - There is a $30.00 fee to restore your residential gas 
service, $60.00 for other customers following a disconnection for non- 
payment. 
Returned Check Fee - There is a fee, the greater of $25.00 or 5% of the 
payment amount for any check returned to us for insufficient funds. 
Late Payment Charge - Per the Florida Public Service Commission or 
PSC-98-026l-FOF-GU, a late payment fee of 1.5% will be applied to any 
balances unpaid after 20 days after receipt of billing. 
Collection Fee - There is a fee of $1 5.00 for the collection of past due bills 
at your residence or place of business. 

ABOUT ESTIMATED AND PRO-RATED BILLS 
We make every attempt to read every meter on a scheduled basis 
However, on those occasions when‘we are unable to obtain a reading 
your account will be billed on an ESTIMATED CONSUMPTION 
ESTIMATED BILLS are based on past usage, or the wage of simiia 
customers if you are a new customer. When an actua1 reading is obtained 
we will adjust your accounf for any discrepancies between the actual anc 

. estimated consumption. 

You can read.your own meter to avoid estimations. 

Pro-rated bills are those that have fewer than 26 days or more than 3. 
days for the billing period.The basic service charges for a pro-rated bill ari 
broken down and billed on a daily basis. 

BILL PAYMENT LOCATIONS 
Customers may make payments at our business offices or approve( 
payment locations. For the location nearest you, please call the Custome 
Service number located on the front side of this bill. 

HOW TO READ YOUR METER 

2 9 8 4 

To read your own meter, read the dials from the highest to the lowes 
quantity, generally from left to right. If the arrow falls between the numbers 
record the lesser number (the number nine is less than zero). In thc 
example above, the reading is “2984.”You may call in your meter readin$ 
to a Customer Care representative, or enter it in our automated phone 
system. 

To report a gas leak (24 hours) or 
for questions about your bill (7 a.m. - 10 pm.) 

(800) 993-7546 

Appliance Service 
1 -877-REPAIRS 

(1 -877-737-2477) 
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repair, sales ,  l e a s i n g  o r  
please cal l  1-877-737-2477 
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CITY OF CORAL GABLES, FLORIDA 

ORDINANCE NO. 3 0 3 4  

AN ORDINANCE GRANTING NOM-EXCLUSIVE FRANCHISE 
TO CITY GAS COMPANY OF FLORIDA, D I V I S I O N  OF 
ELIZABETHTOWN GAS COMPANY, FOR PERIOD OF 
THIRTY PEARS; PROVIDING RIGHT OF CITY TO 
PURCHASE; SETTING FORTH TERMS AND COMDITIOES, 
INCLUDING PROVISION THAT CITY IS ENTITLED TO 
HIGHER FRANCHISE T&X RATE EXTENDED TO ANY 

CHISE; PROVIDING SEVERABILITY CLAUSE; AND 
PROVIDING EFFECTIVE DATE. 

OTHER AGENCY IN FLORIDA GRANTING SIMILAR FRAM- 

BE IT ORDAIIVED BY THE CCPd4ISSION OF THE CITY OF CORAL 
GABLES : 

SECTION 1. DEFINITIONS. 

That the word "Grmtee" shall mean the City Gas Company 
of Florida, a Division of Elizabethtown Gas Company, its succes- 
sors and assigns, and the word "Grantor" shall mean t h e  C i t y  of 
Coral Gables, Dade County, Florida, its successors and ass igns ,  
and the word. "Consumer!' shall mean any person, firm or public or 
private corporation served by the Grantee. 

SECTION 2 .  GRANT. 

There is hereby granted to C i t y  Gas Company of Florida, 
a Division of Elizabethtown Gas Corrtpany, i t s  successors, and 
a s s i g n s ,  hereinafter called i 'Grmtee'', the right, privilege or 
f ranchise  f o r  the full period of t h i r t y  ygars from the effective 
da te  hereof, to construct, equip,  main ta in  and operate in, under ,  
upon, over and across the present, and future streets, avenues, 
alleys, highways, parks, parkways, plazas, bridges, easements, 
and o t h e r  public ways and places in s z i d  C i t y  of Coral  Gables, 
hereinafter called "Grantor", and its successors, gas mains, and 
supply pipes, together with a l l  the necessary appurtenances, 
including service connections, curb boxes, manholes, regulators, 
drip pots and c o n t r o l  devices, f u r  the purpose of conveying, 
distributing, s u p p l y i n g  and selling natural gas to sa id  Grantor 
and i ts  mccessors and the inhabitants thereof for light, neat, 
power and other purposes. This grant is made in consideration of 
the construction, maintenance, and continuous operation of the 
gzts mains and supply pipes by t h e  Grantee herein provided f o r ,  
and far the benefit and convenience to tha inhabitants of said 
Grantor as result thereof. Grantee shall install gas mains, 
l a t e r a l  lines and all other appurtenances of sufficient size to 
distribute and sell natural gas. 
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SECTION 3, RIGHT TO PURCHASE. 

That the Grantor hereby-reserves t h e  right a t  and a f t e r  
t h e  expiration of fifteen (15) years  from the d a t e  of written 
acceptance of t h i s  grant by the Grantee, and/or  i n  the event of 
the Grantee's forfeiture of any of t h e  terms, conditions and 
provisions of this Franchise Ordinance, a t  its o p t i o n ,  t o  pur- 
chase the physical p r o p e r t y  of t h e  Grantee used under this grant 
at the f a i r  value of t h e  p rope r ty ,  The fair value of the proger- 
ty is herein defined as t h e  i n s t a l l e d  cost of the Grantee's 
f a c i l i t i e s  inciuding overheadL engineering, administrative 
expense related to construction, and depreciation at the rate of 
3% per year or such greater r a t e  as may be determined from time 
to time by the Flor ida  Public Service Commission, The Grantor 
shall exercise such option by g iv ing  written notice to the 
grantee  of I t s  election so to do n o t  less t h a n  sixty ( 6 0 )  nor 
more than one hundred twen ty  (120) days p r i o r  to the commencement 
of t h e  aforesaid fifteenth (15th) year, The failure of the 
Grantor so to exercise i t s  option shall be deemed a waiver .of its 
right to purchase t h e  p rope r ty  of the Grantee and said franchise 
thereafter shall c o n t i n u e  i n  f u l l  force and effect f o r  t h e  
remainder of i t s  term as  though said right t o  purchase had not 
been reserved by the G r a n t o r .  Nothing contained herein shall be 
construed as  a waiver by t h e  Grantor  of any r i g h t  to purchase t h e  
p rope r ty  of t h e  Grantee at the end of the t h i r t y  (30) year per iod  
of s a i d  franchise as  provided by t h e  Laws of Florida in effect zt 
the time of the Company's acceptance hereof, i nc lud ing  S e c t i o n  
1 6 7 . 2 2  of the F l o r i d a  Statutes of 1951, as amended. The Grantee 
shall be deemed to have given such rights of option to purchase 
and t o  purchase by i t s  written acceptance of said franchise and 
t h e  f i l i n g  of sa id  acceptance w i t h  the C i t y  Clerk. 

SECTION 4. CONSTRUCTION WORK. 

All work done in, under ,  upon, over and across the  
present and future straets, avenues, alleys, highways, parks ,  
parkways, p l a z a s ,  br idges ,  easements and other public ways and 
places in t h e  said C i t y ,  hereunder f o r  t h e  purpose of carrying 
ou t  the provisions of this franchise shall be done in a good and 
workmanlike manrier i n  accordance w i t h  t h e  standard specifications 
and r egu la t ions  of the  Public Works Department of t h e  City of 
Coral Gables and not so as unreasonably to interfere w i t h  traf-  
f i c .  When m y  portion of any street o r  other public way or ' p l ace  
i n  t h e  C i t y  is excavated o r  damaged by reason of such work such 
street, way or place ,  within a reasonable time and as early as 
practicable, shall be replaced in a workmanlike manner in accor- 
dance with the standard specifications and regulations of t h e  
P u b l i c  Works Department of the C i t y  of Ccral Gables. In t h e  
event Grantee should fail or refuse, within seven calendar d a y s  
a f t e r  written no t i ce  thereof ,  to replace such pclrtion of any 

' street, way or place so excavated or damaged, t h e  said C i t y  shall 
have the risht to so replace t h e  same a t  the cost and expense of 
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the Grantee, which shall be paid  by the Grantee to the  s a i d  C i t y  
w i t h i n  ten days after t h e  subrr~ission of a bill t h e r e f o r .  The 
basis for such c o s t  shall be the actual cos t  to the C i t y  f o r  
l a b o r ,  equipment and mater ia l s  plus one hundred percent (100%) of 
such  total c o s t  for overhead, r eco rd ing ,  znd accounting proce- 
dures, which Grantee by acceptance of this Franchise agrees is 
f z i r  am3 reasonable, Any such p o r t i o n  of street, way o r  
place so excavated and damaged by Grantee shall be repa i red  by 
the Grantee in accordance with the standard specifications an-d 
regulations of t h e  Public Works Department of the C i t y  of Coral 
Gables for a per iod  of f i v e J 5 )  years, and if the Grantee shall 
f a i l  t h e r e i n ,  said C i t y ,  anyt ime during said five year period, 
after n o t i c e  to the Gran tee  and the lapse of t e n  days, nay make 
such repairs as are necessary for such maintenance E t  t h e  cost 
and expense of t h e  Grantee,  which shall. be pa id  by the Grantee 
w i t h i n  ten days after t h e  submission of the bill therefor, i n  the 
same amount and terms as  set f o r t h  above. 

SECTIORT 5 ,  SAFETY PROVISIONS. 

Grantee shall. use reasonable precaution f o r  the s a f e t y  
of the public at a l l  openings,  excavations or obstruction made by 
t h s  Grantee in s a i d  present or f u t u r e  streets, avenues, alleys, 
highways, parks ,  bridges, saseinents and other public ways and 
places in the sa id  C i t y ,  and shall keep the same marked d u r i n g  
the n i g h t  time by r e d  l z n t e r n s  o r  o t h e r  s u i t a b l e  signals in 
sufficient number to show p l a i n l y  such openings, excavations or 
obstructions, A11 such excavations shall be Eully barricaded i n  
o r d e r  to insure the s a f e t y  of the public. 

SECTION 6. INDEMNIFICATION. 

Grantor shall in no way be liable or responsible for 
any liability, injury or damage that may O C C U ~  in connection with 
t h e  exercise by Grantee Gf its rights hereunder ,  i nc lud ing ,  but 
n o t  limited to construction, maintenance and operation by the 
Grantee of its gas mains, supply pipes and necessary appurtenanc- 
es ,  and the a x e p t a n c e  of t h i s  franchise shall be deemed zn 
agreement on t h e  p a r t  of t h e  Grantee tu ind-emnify and hold the 
said Grantor harmless a g a i n s t  any and a l l  liabilities, loss, 
c o s t ,  damage, or expense which may accrue aga ins t  the said 
Grantor by reason of the n e g l e c t ,  d e f a u l t  or misconduct of the 
Grantee, whether of omission, or commission, in connection with 
the exercise of its r i g h t s  hereunder, i n c l u d i n g  t h e  c o s t s  of 
defense plus reasonable attorney's fees.  

SECTION 7 ,  INSURANCE * 

That the Grantee dsfend t h e  s a i d  Grantor a g a i n s t  a l l  
suits, commenced and pap all judgments recovered a g a i n s t  the said 
Grantor, i n c l u d i n g  l e g a l  and court c o s t s  incur red  by the Grantor, 
because of any and a l l  liability, l o s s ,  c o s t ,  damage, or expense 
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which may accrue aga ins t  the said Grantor  by reason of neglect, 
default or misconduct of t h e  Grantee, whether o f  omission or 
commission, in connection with  the exercise of its r i g h t s  hereun- 
der ,  and, f o r  the purpose of guaranteeing to t h e  Gzantor due 
observance hereof, the Grantee, a t  all t imes d u r i n g  the exercise 
of its r i g h t  hereunder ,  shall have deposited wi th  the C i t y  Clerk  
of the s a i d  Grantor a surety bond i n  t h e  penal sum of F i f t y  
thousand Dollars ( $ X ? , O O O , O O ) ,  to be executed by t h e  Grantee and 
such surety company, and in the form as shall be approved by-khe  
C i t y  Attorney of the said Grantor conditioned for t h e  f a i t h f u l  
observance hereof by the Grantee, In addition, Grantee shall 
carry in force public liability i n s u r a m e  in t h e  amount of 
$500,000/1,000,00Q to indemnify any persons sustaining personal 
injury or property damage BS a result of t h e  negligence of the 
Grantee in the construction, opera t ion  or maintenance of its  
f a c i l i t i e s ,  and the Grantor shall be rwned additional i n s u r e d  in 
said policy and an executed copy of s a i d  i n su rance  p o l i c y  shall 
be kept filed with the C i t y  Clerk. 

SECTION 8.  LAYING THE GAS MAINS. 

Before the commencement of t h e  construction of t h e  
mains, service p i p e s  and gas system, the Gran tee  shall make 
application to the C i t y  Manager of t h e  s a i d  Grantor to designate 
the location, fines, grades and elevations f o r  the l a y i n g  of gas 
p i p e s  not herein specifically designated, and to des igna te  the 
grades for the laying of the gas pipes under t h e  provisions of 
Section 14 hereof, and thereafter, before additional gas pipes 
are laid, a like application and designation shall be made. The 
l a y i n g  of such pipes  shall conform accurately to the locations, 
lines, grades and elevations so designated. A f t e r  completion of 
any work two copies sf complete "As-Built" plans w i l l  be f u r -  
nished to the Grantor. No excavation of any street or other 
public way or piace  shall be made unless Grantee shall beforehand 
secure a permit therefor from the C i t y  Manager of t h e  s a i d  
Grantor ,  unless such excavation shall be rzecessary because of an 
emergency r e q u i r i n g  immediate action making such notice impossi- 
ble, Any such emergency work will be reported,  in w r i t i n g  to the 
C i t y  Manager w i t h i n  twenty-four (24) hours after such occurrence. 
All expense necessarily and reasonably incurred by the Grantor in 
pursuance of the provisions of t h i s  section, shall be paid  by t h e  
Grantee. All construction made under t h e  provisions of this 
clrdinance shall be of first-class material, and all gas mains, 
service pipes  and the generating p l a n t  shall have an adequate ca- 
pacity to supply the full requirements of gas, f o r  service to t h e  
said Grantor and its inhabitants, at the proper pressure and 
quality required by t h i s  Ordin- ance. 

SECTION 9 .  ADDITIONAL SERVICE. 

It is the i n t e n t  o€ t h e  Grantee to provide n a t u r a l  gas 
to the inhabitants of said Grantor in any area of s a i d  Grantor 
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when there is a substantial need by the inhabitants in said area.  
The Grantor 3as a F l o r i d a  Public Service Comnission approved 
t a r i f f  on E l l a  regarding feasibility o€ main extensions. Should a 
dispute occur a s  to prov id ing  natural gas service, Grantor and 
Grantee iigree that the Florida Public Service Commission shall 
determine If such expansion is f e a s i b l e ,  as  shown by t h e  evidence 
submitted, before the body and that the Grantor ar?d Grantee shall 
comply with said decision. Within s i x  ( 6 )  months after a z e q u e s t  
f o r  service of natural gas i n  an area of the  CityE or in t h e - -  
event  of d i s p t e  between the Grantor and the Grantee, w i t h i n  six 
( 6 )  months a f t e r  determinatkon-af the feasibility of said expan- 
sion as provided by t h i s  section, the Grantee shall begin con- 
struction of said lines to service sa id  area designated for 
serv ice  of catural gas. 

SECTION 10. RATES. 

Tha t  all rates charged by the Grantee shall be j u s t  and 
reasonable and will be i d e n t i c a l  to t h e  rates charged by t h e  
Grantee t r s  o t h e r  communities in Dade County. That all service o f  
natural gas to cmsumers will be determined by t h e  Florida Public 
Service Commission, and the Grantee will serve reasonable notice 
upon the C i t y  Manager of t h e  C i t y  of Coral Gables of any pending 
h e a r i n g  before the s a i d  Commission concerning the determination 
of rates for service of natural gas by the Grantee to i t s  custom- 
ers. That all r a t e s  shall be determined 2s provided by the State 
law. Should sa id  rates be reduced by the Florida Public Service 
Commission, such reduced r a t e s  shall be the effective r a t e s  far 
consumers. In the event t h a t  the Florida Public Ser-vice Commis- 
sion, or other State regulatory authority, should be deprived of 
the authority to make rules and regulations governing t h e  Grant- 
ee, t h e n  the City Commission of the City of Coral. Gables, or 
o t h e r  governing body, shall have the  r i g h t  to f i x  rea-sonable az?d 
compensatory ratas  to be p a i d  for gas by the consumers. 

SECTION 11, FRANCHISE TAX. 

That w i t h i n  thirty (30) days after the first anniversa- 
r y  date  of this grant, the Grimtee, its successors and a s s i g n s ,  
shal l .  pay to the Grantor  and its successors an amount which added 
to t h e  amcunt of all taxes ,  licenses, and. other impositions, 
except 2d valorem prope r ty  taxes levied or imposed by the Grantor 
upon the Grantee's property, business o r  cpe ra t ions ,  and those  
Grantee's subsidiaries f o r  the preceding- tax year, will equal 
seven percent { 7 % )  of Grantee's gross revermes from the sale of 
gas to residential and commercial customers w i t h i n  t h e  corporate 
limits of t h e  Grantor for the twelve f i s c a l  months preceding t h e  
application ann ive r sa ry  date, The Grantee shall pay to the 
Grantor all ad valorem prope r ty  taxes when due. In t h e  event 
t h a t  t h e  Grantee enters i n t o  a franchise agreement with another  
F l o r i d a  governmental entity at a higher franchise tax than 7%,  
then the Grantor shall a l s o  Se entitled t o  t h e  higher franchise 
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tax. 

SECTION 12. ACCOUNTS, . 

The C i t y  Commission s h a l l  have t h e  right to prescribe 
the form of accounts to be maintained by the Grantee and, a t  all 
reasonable times, shah1 have the r i g h t  of access to, and of 
examining and auditing the books of accounts and records of the 
Grantee. Semi-annual w r i t t e n  reports, as prescribed by the City 
Commission, will be furnished to the C i t y  Manager. An annual 
a u d i t  of the business of t h e  Grantee shall be made at t h e  expense 
of the Grantee by a person or firm engaged exclusively in ac- 
counting. Such person or firm shall be qualified to practice 
accounting- under the laws or' t h e  State of Florida and shall be 
previously approved by the Grantor prior to the beginning of each 
f i s ca l  year of the Grantee.  
be furnished, without cost, to the C i t y  Manager of the C i t y ,  

Two copies of all such audits shall 

SECTION 13. INSTALLATION AND REMOVAL OF PIPES. 

Grantee's pipes or other means of conveyance of gas 
hereunder shal l  be located subject to t h e  provisions of the C i t y  
Manager o€ sa id  Grantor ,  and installed at Grantee's sole cast and 
expense ,  and i n  such manner as not unreasonably to i n t e r f e re  w i t h  
any sewer, g a s ,  or water pipes or o t h e r  public utility service 
previously constructed, and after the location and installation 
of Grantee's p i p e s  o r  o t h e r  means of conveyance of gas shall have 
been established, t h e  Grantor shall n o t  permit t h e  same t o  be 
interfered with except without c o s t  to Grantee, and then  only  
upon condition t h a t  any necessary alterations shall be made under 
direction of the Grantee and in such manner as s h a l l  not impair 
the  r i g h t s  hereby granted nor unnecessarily interfere with.  or 
injure the present  structures, operations or business of the 
Grantee, Provided, however, that  n o t h i n g  he re in  contained shall 
be construed as to make the said Grantor liable to Grantee for 
afiy c o s t ,  o r  expense, i n  cormect ion  with the construction, recon- 
struction, repair, l o c a t i o n ,  or relocation of Grantee's pipes cr 
other means of conveyance of gas hereunder  made necessary by the 
construction, reconstruction, location or relocation of any 
e x i s t i n g  o r  proposed st reet ,  alley, parkway, bridges, sanitary 
sewer, storm sewer, water main, duct or any other structure or 
facility operated and main ta ined  by the said Grantor ,  or by 
widening, grading,  paving or otherwise improving by t h e  s a i d  
Grantor or other governmental agency of any of the present and 
future streets, avenues, alleys, highways, parks ,  parkways, 
plazas ,  Bridges and other public ways and places used or occupied 
by Grantee hereunder ,  but the Grantee shall be liable therefor. 

SECTION 14. REGULATION, 

This franchise and a l l  work that may be done hereunder  
shall be sshject to such valid reasonable regulations, r u l e s ,  
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r i g h t s  gran ted  hereby, t h e  Grantee agrees to give to the Gran to r  
the privilege of purchasing t h e  rights granted hereby and the 
phys ica l  p rope r ty  used by the Grantee under  this grant a t - t h e  
price and on the terms SO offered, said privilege to be given by 
a writter! n o t i c e  served on t h e  Grantor's clerk requiring the 
Grantor t c ~  sign 8 suitable form of contract of purchase within 
n i n e t y  (90) days a f t e r  t h e  service of such notice. 

SECTION 18. FORFEITURE. 

That failure on t -he -pa r t  of Grantse to comply in any 
substantial respect with any of the provisions of this Ordinance, 
shall be grounds f o r  a forfeiture of this g r a n t ,  but  no such  
forfeiture shall take effect if t h e  reastmableness o r  p ropr i e ty  
the reo f  is protested by Grantee until a court of competent 
jurisdiction (with right of appeal in either p a r t y )  shall have 
found that Grantee has failed to comply in a substantial respect 
with any of t h e  provisions of this franchise and the Grantee 
shall have thirty (30) days after the final determination of the 
question, to make good t h e  default before a forfeiture shall 
result with the r i g h t  in Grantor in its discretion to grant such 
additional time to Grantee f o r  compliance as necessities in the 
case r equ i r e .  Nothing in the ordinance shall be construed a s  a 
su r rende r  by the Grantor of its  r i g h t  of power to pass Ordiaances 
regulating t h e  use of its streets and other public ways. 

SECTION 19. NOTICE. 

That a l l  n o t i c e s  which may be requi red  hereunder shall 
be sufficient if sent by registered mail. or by telegram to the 
then PrPvsident of t h e  Grantee a t  the address given a s  the place 
where its registered o f f i c e  is located,  or to the Grantor's 
clerk 

SECTION 20 .  ORDINANCES IN CONFLICT. 

That  a l l  ordinances o r  parts of ordinances in conflict 
or inconsistent herewith shall be and t hey  are hereby repealed 
i n s o f a r  as there is conflict or inconsistency. 

SECTION 21. ACCEPTANCE. 

The Grantee shall f i l e  a written acceptance of t h i s  
Ordinance with the Grantor's clerk within thirty ( 3 0 )  days a f t e r  
it shall have been duly passed and approved by t h e  commission of 
the said C i t y .  

SECTION'22. CHANGES IN TERMS. 

That minor changes in the terms and conditions hereof 
may be made by written agreement between t h e  C i t y  and the Grantee 
without further ratification by the electors of the C i t y ,  
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provided,  however, t ha t  t h i s  Section shall no t  be construed as 
conferring m t h o r l t y  to make any changes in or modifications of 
t h e  provisions of this Ordinance which w m l d  be repugnant t o  or 
inconsistent w i t h  basic factors or p r i n c i p l e s  underlying the 
terms m d  conditions hereof. 

SECTION 23 .  SEVERABILITY. 

In the w e n t  t h a t  any portion of this Qrdinanee shall 
be held to be void, inconsistent o r  of no ef fec t  by a court bf  
competent jurisdiction, such ho ld ing  shall in no way affect or 
disturb the remaining portions of t h i s  Ordinance. 

SECTION 24. EFFECTIVE DATE, 

That this ordinance shall become effective thirty days 
from the date of its  adopt ion herein. 

1993 
PASSED AND ADOPTED THIS TWENTIETH DAY OF JULY, A.D., 

ATTEST : 

V i R G Z N I A  I;. PAUL 
CITY CLERK 
0 

STATE OF FLORIDA 
COUNTY QF MIAMI-DADE 

I ,  HEWEBY CERnFY that the foregoing 
is a true and correct copy of the original 

APPROVED : 

RAUL J. VALDES-FAULI 
MAYOR 
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ORDINANCE N 0 1309 

AN ORDINANCE GRANTING TO CITY GAS COMPANY, A 
FLORIDA CORPORATION, ITS SUCCESSORS AND ASSIGNS, 
A NON-EXCLUSIVE GAS FRANCHISE JN THE CITY OF CORAL 
GABLES, FOR A PERIOD OF THIRTY (30) YEARS, INCLUDING 
THE RIGHT OF CONSTTUCTION, MAfNTAlNING AND OPER- 
ATING GAS LINES FOR THE PURPOSE OF CONVEYING, DIS- 
TRIBUTING, SUPPLYING AND SELLING NATURAL GAS TO 
SAID CITY AND ITS SUCCESSORS AND THE INHABITANTS 
THEREOF FOR LIGHT, HEAT, POWER AND OTHER PURPOSES; 
PROVIDING THAT THE BUSINESS OF THE GRANTEE SHALL 
BE DECLARED AND DEEMED TO BE A PUBLIC UTILITY SERV- 
ING THE GENERAL PUBLIC; PROVIDING THAT THE CITY, 
AT ITS OWN OPTION, MAY PURCHASE THE PROPERTY USED 
UNDER THIS FRANCHISE AND PROVIDING FOR THE METHOD 
OF PURCHASE AND IMPOSING PROVISIONS AND CONDI- 
TIONS RELATING THERETO; PROVIDING THAT IN THE EVENT 
THAT THE FLORIDA RAILROAD AND PUBLIC UTlLfTlES COM- 
MISSION OR OTHER STATE REGULATORY AUTI-IORITY SHALL 
BE DEPRIVED OF THE AUTI-IORITY TO MAi<E RULES AND REG- 
ULATIONS GOVERNING THE GRANTEE THEN THE CITY COM- 
MISSION OF THE CITY OF CORAL GABLES SHALL HAVE FULL 
AND COMPLETE POWERS OF REASONABLE REGULATION OF 
THE GRANTEE'S RATES, RULES, REGULATIONS AND CQNDI- 
T1ONS OF ANY OR ALL CHARGES OR FEES CP1ARGED TO THE 
PUBLIC AND FOR SERVICE OR EXTENSIONS OF GAS SERVICE 
TO NEW LOCATIONS NOT PREVIOUSLY SERVED AND PRO- 
VIDING THAT DECISIONS OF THE CITY COMMISS10N SHALL 
BE FINAL; PROVIDING FOR AN AGREEMENT BY GRANTEE TO 
INDEMNIFY AND HOLD THE SAID CITY HARMLESS AGAINST 
ANY AND ALL LIABILITY, LOSS, COST, DAMAGE OR EX- 
PENSE WHICH MAY OCCUR OR ACCRUE BY REASON OF THE 
NEGLECT, DEFAULT, OR MISCONDUCT OF THE GRANTEE, 
IN CONNECTION WITH THE EXERCISE OF ITS RIGHTS HERE- 
UNDER; PROVIDING FO8 THE PAYMENT BY THE GRANTEE TO 
THE SAID CITY, OF SIX PER CENTUM OF ITS GROSS RECEIPTS 
FROM GAS SOLD AND CONSUMED WITHIN THE PRESENT AND 
FUTURE CORPORATE LIMITS OF THE CITY OF CORAL GABLES, 
F LQRIDA PLUS ALL AD VALOREM PROPERTY TAXES; PROVID- 
ING FOR THE COMPLETION AND OPERATION OF A GAS 
SYSTEM AND FORFEITURES IF NOT COMPLETED WITHIN A 
TIME LIMIT; PROVIDING A SEPARABILITY CLAUSE AND PRO- 
VIDING THAT THE GRANTEE WILL BE BOUND BY ALL THE 
TERMS, PROVISIONS AND CONDITIONS HEREIN RECITED; 
PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFEC- 
TIVE AFTER REFERENDUM THEREON. 

BE IT ORDAINED BY THE COMMISSION OF THE CITY OF CORAL 
GAB LE5 , F LOR IDA, THAT : 

SECTION 1 . DEFIN ITIONS . The word "Grantee" shall mean 
the City Gas Company, i ts  successors and assigns, and the word "Grantor" 
shall mean the City of Coral Gables, Dade County, Florida, i t s  successors and 
assigns, and the word "Consumer" shal I mean any person, firm or pub1 ic or 
private corporation served by the Grantee. 

SECTION 2. GRANT. There i s  hereby granted to City Gas 
Company, a corporation, its S U C C ~ S S O ~ S  and assigns, hereinafter called "Grantee", 
the right, privilege or franchise For the ful l  period of thirty years from the ef- 
factive date hereof, to construct, equip, maintain and operate in,  under, upon, 
over and across the present, and future streets, avenues, alleys, highways, 
parks, parkways, plazas, bridges, easements, and other public ways and places 
in  said City of Coral Gables, hereinafter called "Grantor", and i t s  successors, 



gas mains and supply pipes, together with a1 I the necessary appurtenances, 
including service cannections, curb boxes, manholes, regulators, drip pots 
and control devices, For the purpose of conveying, distributing, supplying 
crndkelling natural gas to said Grantor and i t s  successors and the inhabi- 
tants ihereof for light, heat, power and other purposes. This grant is made 
in consideration of the construction, maintenance, and continuous opera- 
tion of the gas mains and supply pipes by the grantee herein provided for, 
and for the benefit and convenience to the inhabitants of said Grantor as 
result thoreof, Grantee shall install gas mains, Jateraf lines and al l  
other appurtenances of sufficient size to distribute and sell natural gas. 
This franchise shall Imcome null und void and of no effect unless the 
Grantoe shall supply natural gas to i t s  init ial customer in said City with- 
in twelve (12) months after said Grantee's written acceptance of this fran- 
chise ordinance has been f i led with the City Clerk, 

; 
' 

SECTION-3. - RIGHT TO PffRCHASE. That the Grantor hereby 
reserves the right at and after the expiration of fifteen (15) years from the 
date of written acceptance of this grant by the Grantee, clnd/or in the event 
of the Grantee's Forfeiture of any of the terms, conditions and provisions of 
this Franchise Ordinance, at its option, to purchase the physical property of 
the Grantee used under this grant at the fair value of the property. The fair 
value of the property is herein defined as the installed cost of the Grantee's 
f i x i l  itlies including overhead, engineering, admhistrafive expense related 
tu construction, and depreciation at the rate of 3% per year or such greater 
rut0 as may be determined from time to time by the Florida Railroad and Pub- 
I ic Uti1 ities Commission, The Grantor shal I exercise such option by giving 
written notice to ihu Grantee of its election so to do not less than sixty (60) 
nor more than one hundred twenty (120) days prior to the commencement of 
the afaresaid fifteenth (15th) year. The failure of the Grantor so to exercise 
i t s  option shall be deemed a waiver af  its right to purchase the property of 
the Grantee and said Franchise thereafter shall continue in full farce and ef- 
fect for the remainder of i t s  term as though said right fo purchase had not 
been reserved by the Grantor. Nothing contained herein shall be construed 
as a waiver by the Grantor of any right to purchase the property of the Gran- 
tee at the end of the thirty (30) year period of said franchise as provided by 
the Laws of Flarida in effect a t  the time of the Company's ucceptance hereof, 
including Section 167.22 of the Florida Statutes of 1951 , as umendod The 
Grantee shall be daemed fo have given such rights of option to purchase and 
to purchase by i t s  written accepiance of said franchise and the f i l ing of said 
occeptance with the City Clerk. 

SECI!ON 4. CONSTRUCTION WOIiK, All work done in, un- 
der, upon, over and across the present and future-streets, avenues, alleys, 
h ighwciys, parks, parkways, plazas, bridges, easements and other pubIi:c ways 
and places i n  the said City, hereunder for the purpose of carrying out the pro- 
visions of this franchise shall be done kt a good and workmanlike manner in 
accordance with the standard specifications and regulations of the Pub1 ic  Works 
Department of the City of Coral Gables and not so as unreosonably to inter- 
fere with traffic, When any portion of any street or othor public way or 
place in the City i s  excavated or damaged by reason of such work, such 
street, way or place, within a reasonable time and as eurly a5 practicable, 
shall be replaced in a workmanlike manner in accordance with the standard 
specifications and regulations of the Public Works Department of the City of 
Coral Gables. In the event grantee should fail or refuse, within seven 
calendar days after written notice thereof, to replace such portion of any 
street, way or place so excavated or damaged , the ~ ~ i ~ O . i t y s h d r l . ~ a ~ s P ~ ~ ~ i g h t  
to so replace the same at the cost and expense of the grantee, which shafl be 
paid by the grantee to the said C i ty  within ten days after the submission of a 
b i l l  therefor. The basis for such cost shall be the actual cost to the City for 
labor, equipment and materials plus one hundred percent (100%) of such to- 
tal cost Eor overhead, recording, and accounting procedures, which Grantee 
by acceptance of this franchise agrees i s  fair and reasonable. Any such p.05- 
tion of any sfreat, way or place so excavated and damaged by grantee shall 
be repaired by the grantee in accordance with the standard specifications 
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and regulations of the Pub1 ic Works Department of the City of Coral Gab1 e5 
for a period of 5 years, and i f  the grantee shall fuil therein, said City, 
anytime during said five year period, after notice to the grantee and the 
lapse of ten days, may make such repairs as are necessary for such main- 
tenance at the cost and expense of ihe grantee, which shall be paid by the 
grantee wifhin ten days after the submission of a b i l l  therefor, in the same 
crmount and terms as set Forth above I 

SECTION 5, SAFETY PROVISIONS, Grantee shall us0 reason- 
able precaution for fhe safefy'of the public at a l l  openings, excavations or 
obstruction made by the grantee in said present or future stree#s, avenues, al- 
leys, highways, parks, b:iclgos, easements and other pub1 ic ways and places 
in the said City, and shall keep the same marked during the night time by red- 
lanterns or other suitable signals in sufficient number to show plainly such - - 

openings, excavations or obstructions. AI I such excavations shall be fully 
barricaded in order to-insure the safety of the public. 

SECTION 6. INDEMNIFICATION, Grantor shall in no way be 
l iable or msponsibfe for any liability, injury or damage that. may occur in con- 
nactiun with the exercise by Grantee of i t s  rights hereunder, including, but 
not limited to construction, maintenance and operation by the grantee of fts gas 
mains, supply pipes und necessary appurtenances, and the accepfance of this 
franchise shall be dFemed an agreement on the part of said grantee to indemni- 
fy and hold the said Grantor harmless against any und al l  liabilfties, loss, 
cost, damage, or expense which may accrue againsf the said Grantor by rea- 
son of the neglect, default or misconduct of the Grantee, whether of omis- 
sion or commission, in connection with the exercise of i t s  rights hereunder, 
including the costs OF defense pf us reasvnabl e aftorney 's fees. 

SECTION 7, INSURANCE. The Grantee defend the said Gran- 
tor against all suits, commencsd and pay all judgments recovered against the 
said Grantor, including legal and court costs incurred by the Grantor, be- 
c d s e  of any and all liability, loss, cost, damage, or expense which may ac- 
crue against the said Grantor by reason of neglect, default or misconduct of 
the Grtintee, whether of omission or commission, in connection with the ex- 
ercise of i t s  rights hereunder, and, for the purpose of guoranfeeing to the 
Grantor due observance hereof, the Grantee, at all times during the exercise 
of i t s  rights hereunder, shall huve deposited with the City Clerk of the said 
Grantor a surety bond in the penal sum of Fifty Thousand Dollars ($50,000,00), 
to be executed by the Grantee and such surety company, and in  the form as 
shall be approved by the City Attorney of the said Grantor conditioned for 
the faithful observance hereof by the Grantee. In addition, grantee shall 
curry in Force public liability insurance in the amount of $500,000/1,000,000 
to indemnify any persons sustaining personal iniury or property damage as a 
result of the negligence of the Grantee in the construction, operation or main- 
tenance of i ts fucflities, and the Grantor shalt be named additional insured 
in said policy and an execuked copy of said insurance policy shall be kept 
f i led with the City Clerk. 

SECTION 8, LAYING OF GAS MAINS. Before the com- 
mencement of the construction of the mains, service pipes and gas system, 
the Grontee shall make application to the City Manager of the said Grantor 
tu designate the location, lines, gradesf- and elevations for the laying of 
gas pipes not herein specifically designated, and to designate the gradss for 
the laying of the gas pipes under the provisions of Section 14 hereof, and 
thereafter, before additional gas pipes are laid, a l ike application and desig- 
nation shot I be made, The laying of such pipes shall conform accurately to 
the locations, lines, grades and elevations so designated. After completion 
of any work two copies of complete "As-€hilt" plans w i l l  be furnished to the 
Grantor. No excavation of any street or other public way or place shall be 
made unless Grantee shall beforehand secure a permit therefor from the City 
Manager af the said Grantor, unless such excavation shull be necessary be- 
cause of an emergency requiring immediate action making such notice impos- 
sible. Any such emergency work will be reported, in writing, to the City 



Manager within twenty-four hours after such occurrence. All expense neces- 
sarily and raasonably incurred by the Grantor in pursuance of the provisions 
of this section, shall be paid by the grant,ee. All construction made under 
the provisions of this ordinance shall be of first-class materiaf, and al l  gas 
mains, service pipes and the generating plant shall have an adequate capacity 
to supply the full requirements-of gas, for service to the said Grantor and its 
inhabitants, at the proper pressure and qualify required by this ordinance. 

SECTION 9 .  AREA TO BE SERVED. The Grantee, within six 
(6) months after this ordinance becomes effective, shall commence the con- 
struction of said gas system; and within twelve (12) months after this ordi- 
nance becomes effective, Grantee shall have laid gas mains, as shown on 
the attached map shown a5 Exhibit "A". 

. 

. - 

SECTION 10. ADDITIONAL SERVICE. It i s  the intent of 
the Grantee to provide natural gas to the inhabitants of said Grantor in any 
area of said Grantor when there i s  a substantial need by the inhabitants in 
wid areu, The Grantor may require the Grantee to service any block in 
said City with naturul gas i f  four (4) or more potential consumers, or a sim- 
ple majority of the property owners in said block, have fi led requests with 
the City Ctcrk of said City and with the Grantee for natural gas, and are in 
a position to use thg gas when furnished, and agree so to do. The City Com- 
mission of ihe City of Coml Gables, under this section of the ordinance may 
require said Grantee fo provide natural gas service to any other area of the 
City than as provided above, if said request is supported by the opinion of a 
recognized engineering firm familiar with local conditions as to the Financial 
feasibilify of said expansion, safd Firm to be designated by the Grantor, pro- 
vided further, that the Grantee may elect, within thirty (30) days of receipt 
of said notice, to dispute such demand by a showing of other competent evi- 
dence that said expansion i s  not financially or otherwise feasible, That should 
such dispuie occur, Grantor and Grantee agree that the Florida Railroad and 
Pub1 i c  Uti1 i t i e s  Commission shall determine if such expansion is  feasible, as 
sliown by the evidence submitted, before the body and that the Grantor and 
Grantee shall comply with said decision, Within six (6) months after a iequest 
for service of natural gas in an area of the City, or in the event of dispute be- 
tween the Grantor and the Granfee, within six (6) months after determination 
of the feasibility of said expansion as provided by this section, the Grantee 
sliall begin construction of said lines to service said area designated f o r s e r y b  
of natural gas. 

SECTION 1 1 .  RATES, That all rafes charged by the Grantee 
shall be just and reasonable and w i l l  be identical to the rates charged by the 
Grantee to other communities in Dade County. That a l l  service of natural gas 
to consumers w i l l  be determined by the Florida Railroad and Public Utilities 
Commission, and that the Grantee will serve reasonablg notice upon the City 
Manager of Coral Gables of any pending hearing before the said commission 
concerning the determination of rates for service of natural gas by the Grantee 
to i t s  customers. That all rates shall be  determined as provided by the State 
law. Provided, hawever, +hat the present rates in effect as of July I ,  1962 
in  other communities serviced by the Grantee in the South Florida area shall 
be the maximum rates charged by the Grantee to the consumers for a period of 
five (5) years from the effective date of this ordinance. Provided further, 
that should said rates be reduced by the Florida Railroad and Public Utilities 
Commission during said five (5) year period, such reduced rates shall be the 
effective rates for consumers. In the event that the Florida Railroad and Pub- 
lic Util it ies Commission, or other State regulatory authority, should be da- 
prived of the authority to make rules and regulations governing the Grantee, 
then the City Commission of the City of Coral Gables, or other governing 
body, shall have the right to fix reasonable and compensatory rutes to be paid 
for gar by the consumers. 
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SECTION 12, FRANCHISE TAX. That within thirty (30) days 
cifter the first anniversary date of this grant, the Granfee, i t s  successors and 
assigns, shall pay to the Grantor and i t s  succossars an amount which added 
to the amount of ull taxes, licenses, and other impositions, except ad va- 
lorem property taxes levied or imposed by the Grantor upon the Grantee's 
property, business or operations, and those of Grantee's subsidiaries for the 
preceding tax year, will equal six percent (6%) of Grantee's gross revenues 
from the sale of gas to residential -and commercial customers within the cor- 
porate limits of the Grantor for the jwelve Fiscal months preceding the appli- 
cable anniversary date. Grantee further agrees +hat the above payment shall 
not be less than Three Thousand Dollars ($3,000,00) per year for the first 
three (3) years and Five Thousand Dollars ($5,000.00) pc3r year thereafter. 
In addition the Grantee shall pay to the Grantor al l  ad valorem property 
taxes when dua. 

. 

- -  

SECTION 13. ACCOUNTS. The City Commission shall have 
the right to prescribe the form of accounts to be maintained by the Grantee 
a,rid, at all reasonable times, shall have the right of CICCBSS to, and of exam- 
ining and auditing the books of accounts and records of the Grantee. Semi- 
annual written reports, as prescribed by the City Commission, will be Furnish- 
ed f? ihe City Manager. An annual audit of the business of the Grantee shall 
be  made at the expense of the Grantee by a person or Firm engaged exclusive- 
l y  in accounting. Such person or firm shall be qualified to practice account- 
ing under the laws of the State of Florida and shall be previously approved by 
the Grantor prior to the beginning of each fiscal year of the Grantee. Two. 
copies of a l l  such audits shall be furnished, without cost, to the City manager 
OF the City, 

SECTION 14. INSTALLATION AND REMOVAL OF PIPES, 
Grantee's pipes or other means of conveyance of gas hereunder ~+uli bci f o c ~ -  
ed subject to the provisions of the Cify Manager of the said Grantor, and in- 
stalled at Grantee's sole cosf and expense, and in such manner as not unrea- 
sonably to interfere with any sewer, gas or water pipes or other public ut i l i ty 
service previously constructed, and cifter the location and instal lation of 
Grantee's pipes or other means of conveyance of gas shalt have been estab- 
lished, the Gruntor shall not permit the same to be interfered with except 
without cost to Grantee, and fhen only upon condition that any necessary al- 
terations shall be made undar direction of the Grantee and in such manner as 
shall not impair the tights hereby grantod nor unnecessarily interfere with or 
injure the present structures, operations or business of the Grantee, Provided, 
however, that nothing herein contained shall be construed m as to make the 
said Grantor liable to Grantee for any cost, or expense, in connection with 
the construction, reconstruction, repair, location or relocation of Grantee's 
pipes or other means of conveyance of gas hereunder made necessary by the 
construction, reconstruction, location or relocation of any existing or pro- 
pused street, al ley, parkway, bridges, sanitary sewer, storm sewer, water 
main, duct or any other structure or facil i ty operated and maintained by the 
soid Grantor, ar by widening, grading, paving or otherwise improving by the 
sciid Grantor or other governmental agency of any of the present and future 
streets, avenues, alleys, highways, parks, purkways, plazas, bridges and 
other public ways and places used or occupied by Grantee hereunder, but 
the Grantee shull be liable therefor. 

SECTION 15. REGULATION, This franchise and al l  work 
that may b e  done hereunder shall be subject to such valid reasonable regula- 
tions, rules, laws and ordinances as may be in force or which may hereafter 
be enacted or adopted for the regulation and use of the street and highways 
of the said Grantor for the general health, welfare and safety of i t s  citizens 
and: thr3 protection and safe-guarding of their lives, property and welfare 
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SECTION 16. MAP OF GAS LINES. The Grantee shall, at 
all times, keep on accurate map showing tho location of all gas lines and 5er- 
vice pipes luid and maintained by Grantee under the provisions hereof, which 
shall be accessible for public inspection at a l l  times during reasonable hours. 
On the second day of January and first day of July during each and every year 
of the term of this grant, the Grantee shaft furnish the City Manager of the 
said City a copy of such map. 

SECTION17. METERS. The Grantee, at its own cost and ex- 
pense, shallconstruct and maintain service pipes and appurtenances to the 
property lines of each consumer, und for the measurement of gas consumed, 
furnish, install and maintain gas meters, which meters shal I be standard make, 
tested and sealed, and subject a i  all times to reasonable inspection by the . 
said Grantor through i t s  proper officers or agents as m y  be necessary or 
propar to ascertain the accuracy and efficiency thereof. It. shall be and ba- 
come the duty of Grantee to repair or replace without cost any meter in the 
event of i t s  over-registration of two per centum or more. The Grantee, by 
reasonable rules and regulations, previously approved by #he City Commission, 
shal I have the right to govern the furnishing of the gas service and meters 
herounder. N o  service shall be furnished nor wi l l  any piping or connections 
of any kind be made to any consumer within the present or future corporate 
limits of the City unless an approved installation permit has been issued by 
the City of Coral Gables and a final inspection has been made and final ap- 
provcil has been given by a qualified inspector of the City of Coral Gab1 es, 

SECTION 18. ASSIGNMENT. N o  sale, assignment, or trans- 
fer of the rights granted hereby shall be effective unless the Grantee shall 
have fi led written notice thereof with the City Clerk, at least sixty (60) days 
prior to the scheduled date of such sale, assignment or transfer, and unless, 
subsequent to the f i l ing of such notice, the Commission shall have by Ordi- 
nance approved and consented to such sale, assignment or transfer; provided, 
however, that any sale, assignment or transfer decreed by a court of compe- 
tent jurisdiction in any receivership or bankruptcy proceedings shall not be %-jfa - 
governad: by the provision of this Section. In the event the Grantee shall 
receive a bona fide offer to purchcise the rights granted hereby, tho Grantee 
agrees to give to the Grantor the privilege of purchasing the rights granted 
hereby and the physical property used by the Grantee under this grant at the 
price and on the terms so offered, said privilege to be given by a written 
notice served on the Granfor's clerk requiring the Grantor to sign a suitable 
form of contract of purchase within ninety (YO) days after the service of such 
notice, 

SECTION 19. FORF E ITURE , That failure on the part of 
Grantee to comply in any substantial respect with any of the provisions of 
this ordinance, shall be grounds for a forfeiture of this grant, but no such 
forfeiture shall take effect if the reasonatlaness or propriety thereof i s  
protested by Grantee until a court of competent jurisdiction (with right of 
appeal in either party) shall have found that Grantee has failed to comply 
in a substantial respect with any of the provisions of this franchise and the 
Grantee shall have thirty (30) days after the final dotermination of tho 
question, to make good the default before a forefeiture shall result with 
the right in Grantor in its discretion to grant such additional time to 

' 

Grantee for compliance as necessities in the case require, Nothing in the 
ordinance shall be consfrued as a surrender by the Grantor of its right of 
power to pass ordinances regulating the use of its streets and other public 
ways. 

SECTION 20. NOTICE. That a l l  notices which may be re- 
quired hereunder shall be sufficient i f  sent by registered mail or by tele- 
grain to the then President of the Grantee at the address given as the plqce 
where its registered office i s  located, or to the Grantor's clerk. 
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SECTION 21. ELECTION. This ordinance shall take effect 
as soon as if shall have been ratified and approved by the electors of the City 
in accordance with the provisions of Section 7P of the City Charter. The 
Grantee shall pay al l  costs of publication of the notice of the franchise elec- 
tion, and agrees to deposit th.e sum of Two Thousand Five Hundred Dollars 
($2,500.U0) with the Grantor's clerk, to guarantee payment of the election 
costs 

SECTION 22. ORDINANCES IN CONFLICT. All ordinances 
and pasts of ordinances in contlict herewith be, and the same are hereby re- 
pealed. 

SECTION 23. ACCEPTANCE, The grantee shall f i l e  a written 
acceptance of this ordinance with the Grantor's clerk within thirty (30) days 
after i t  shull have been duly passed and approved by the Commission of the 
suid City, and, upon such acceptance and approval thereof at an election to 
be held in the said City as oforesaid, this ordinance shall constitute the con- 
tract between ihe Grantor and the Grantee, 

SECTION 24. CHANGES IN TERMS, That minor changes in 
the terms and conditions hereof may bo made by written ugreement between 
the City and the grantee without further ratification by the electors of the 
City, provided, however, thai this Section shall not b e  construed as con- 
farring authority to make any changes in or modifications of the provisions 
of this Ordinance which would be repugnant to or inconsistent with basic 
fcrctors or principles underlying the terms and conditions hereof. 

SECTION 25. SAVING PROVISION. In the event that any 
portion of this ordinance shall be held to be void, inconsistent or of no ef- 
fect by a court of competent jurisdiction, such holding shall in no wise nf- 
fcct or disturb the remaining portions of this ordinance. 

PASSED AND ADOPTED THIS WENTIETI-I DAY OF NOVEMBER, A. D. 1962. 

APPROVED I ,  : 

ROBERT L.  SEARLE 
MAYOR 

ATTEST : 

LORETTA V, SI-IEEHY 
C ITY C LER I< 

STATE OF FLORIDA 
COUNTY OF MIAMI-DADE 

-- 




