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Re:  Docket Nos. 030851-TP and 030852-TP E& .-
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Dear Ms. Bayo: = ™ s
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Enclosed for filing in the above-referenced dockets are the original and fifteen copies of US
LEC of Florida Inc.’s (“US LEC”) Objections to Staff’s Information Request.

Please acknowledge receipt of these documents by stamping the extra copy of this letter
"filed" and returning the copy to me.

Thank you for your assistance with this filing.

Sincerely,
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Implementation of requirements arising
from Federal Communications Commission
triennial UNE review: Local Circuit Switching
for Mass Market Customers.

Docket Nos. 030851-TP and 030852-TP

Filed: November 26, 2003

US LEC OF FLORIDA INC.’S OBJECTIONS TO
STAFEF’S INFORMATION REQUEST

US LEC of Florida Inc. (“US LEC”), hereby objects to Public Service Commission (“PSC”)

Staff’s Information Requests dated November 17, 2003, and says:
INTRODUCTION

This is a generic docket intended to ascertain whether impairment exists within the state and
local markets pursuant to the Federal Communications Commission’s (“FCC”) Triennial Review
Order (“TRO”) released August 21, 2003. In the TRO, the FCC adopted new rules and reevaluated
old rules regarding incumbent Jocal exchange companies’ (“ILECs”) obligations to unbundle certain
network elements, so that these elements are made available to the requesting competitive local
exchange telecommunications companies (“CLECs™) at a price based on the ILEC’s total element
long-run incremental costs (“TELRIC”). To determine whether impairment exists, the FCC
specifically authorized the states to investigate whether certain network elements are being
adequately provisioned. Staff’s information requests inappropriately seek significant amounts of US
LEC’s company specific information which are well outside the scope of this generic docket.

GENERAL OBJECTIONS

1. US LEC objects to the information requests to the extent that they are intended to
apply to matters other than whether impairment exists in the state and local market within the

jurisdiction of the Florida Public Service Commission. US LEC objects to such information requests
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as being irrelevant, overbroad, unduly burdensome, and oppressive.

2. US LEC objects to each and every information request insofar as the information
requests are not reasonably calculated to lead to the discovery of admissible evidence.

3. US LEC objects to every information requests to thec extent that such information
request calls for information that is exempt from discovery by virtue of the attorney-client privilege,
work product privilege, or other applicable privilege.

4. US LEC objects to each and every information request insofar as any of them are
overly broad, unduly burdensome, oppressive, or excessively time consuming as written.

5. US LEC objects to each and every information request to the extent that the
information requested enjoys statutory "trade secrets” privilege pursuant to Section 90.506, Florida
Statutes.

6. US LEC objects to each and every information request that would require the
disclosure of customer specific information, the disclosure of which is prohibited by Section 364.24,
Florida Statutes. Without waiving any general objections or specific objections stated herein, US
LEC will fully respond to requests for “proprietary confidential business information™ as defined by
Section 364.183(3), Florida Statutes, that are requested in the interrogatories that are not subject to
Section 364.24, Florida Statutes, in the event US LEC’s general objections and/or specific
obligations concerning the specific request are denied by the Prehearing Officer or the Commission.

7. US LEC objects to every information request insofar as the information requests are
vague, ambiguous, overly broad, imprecise or utilize terms that are subject to multiple interpretations
and not properly defined. Any answer provided by US LEC in response to these information
requests will be provided subject to, and without wavier, of the foregoing objections.
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8. US LEC objects to providing information to the extent that such information is
already in the public domain or in the public record before the Commission.
SPECIFIC OBJECTIONS

FPSC Staff High-Capacitv Loop Questions
FCC Rules, Sections 51-319(a)(4), (5) and (6)

Fill in the electronic spreadsheet “loop_questions_F.xIs” with the following information for
each Florida customer location to which your company has deployed high-capacity loop facilities.
These facilities might be used either by your own end user retail customers, or by an unaffiliated
carrier’s customer. Include facilities for both those customers served entirely by your own facilities
and those customers served by attaching your own optronics to activate dark fiber transmission
facilities provided by another carrier.

1. Street address of customer served by high-capacity loop (e.g., 123 Main St.).
(Column A)

2. City of customer served by high-capacity loop (e.g., Tallahassee). (Column B)

3. Five-digit zip code address of customer served by high-capacity loop (e.g., 32301).
(Column C)

4. Customer serving wire center eight-digit CLLI code (e.g., TLHSFLZZ). (Column
D)

5. SELF-PROVIDER: Do you use this loop to provide service to end users? (Column
E) If you answer yes, please answer the following questions:

a. High-capacity loop type (dark fiber, DS1, DS3). Check each applicable category with
an “X.” (Column F-H)

b. The number of provisioned circuits serving the customer location (e.g., the number
of dark fibers, the number of circuits at DS1 level and the number of circuits at DS3 level).
(Columns L-N)

C. The number of working circuits serving the customer location (e.g., the number of
dark fibers, the number of circuits at DS1 level and the number of circuits at DS3 level). (Columns
L-N)

6. WHOLESALER: Do you lease this loop (in whole or in part) to another company?
(Column O) If you answer yes, please answer the following questions:
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a. High-capacity loop type (dark fiber, DS1, DS3). Check each applicable category with
an “X.” (Column P-R)

b. The number of provisioned circuits serving the customer location (e.g., the number
of dark fibers, the number of circuits at DS1 level, and the number of circuits at DS3 level).
(Columns S-U)

c. The number of working circuits serving the customer location (e.g., the number of
dark fibers, the number of circuits at DS1 level and the number of circuits at DS3 level). (Columns
V-X)

7. CONFIGURATION: Is this loop provided on a point-to-point (“P”) or a ring
configuration (“R”) ( Column V)

8. ACCESSIBLE: Does your have access to the entire customer location, including each
individual unit within that location? {Section 51.319(a)(5)(ii)(B)] (Column Z)

9. SOLE ACCESS: Is the customer location served solely by your company’s facilities?
(Column AA)
10. USING: Is the customer location served by attaching your company’s optronics to

activate dark fiber transmission facilities provided by another carrier? (Column AB)

11. GIVING: Indicate if the customer location is served via an unaffiliated carrier to
which your company has provided dark fiber. (Column AC)

12. OWNER: Do you own this high-capacity loop? (Column AD)
a. If you answered no, then answer the following questions:

1. Please provide the FPSC code for the owner of the loop. If unknown,
provide the full name of the company. (Column AE)

il. If leasing from a company other than (i), please provide the entity wit which
you entered into the lease or other such arrangement, by FPSC code or full

name of the company. (Column AF)

1il. Please provide the nature of the arrangement. (offered by tariff, standard or
negotiated agreement) (Column AG)

Objection:



US LEC objects to the foregoing information requests regarding high-capacity loops. US
LEC does not self provide or wholesale any of its loops to other companies. (See Information
Requests Nos. 5 and 6). US LEC leases its loops from third parties. Therefore, such information
is already in the possession of Staff or will be in the near future as the relevant CLECs and other
parties respond to this information request. US LEC currently has over 100,000 loops in service in
Florida. To require US LEC to respond to these information requests would be duplicative and place
an oppressive and undue burden upon US LEC. Further, the loops that US LEC leases are not
relevant to any issues in the docket.

US LEC has received requests from other state commissions for similar information pursuant
to the TRO and US LEC is only compelled to supply responses in other states if US LEC self

provisions its loops.

Respectfully submitted,

Wade 2 DU
MARTIN P. MCDONNELL, ESQ.
Rutledge, Ecenia, Purnell & Hoffman, P.A.
P. O.Box 551
Tallahassee, Florida 32302
(850) 681-6788 (Telephone)
(850) 681-6515 (Telecopier)

Attorneys for US LEC of Florida Inc.



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing was furnished by U. S. Mail to the
following this 26™ day of November, 2003:

Nancy B. White, Esq.
James Meza 111, Esq.

c/o Nancy H. Sims

150 South Monroe Street
Suite 400

Tallahassee, FL 32301

R. Douglas Lackey, Esq.
Andrew D. Shore, Esq.
Meredith E. Mays, Esq.

Suite 4300

357 West Peachtree Street, N.E.
Atlanta, GA 30375

Tracy Hatch, Esq.

AT&T

101 North Monroe Street
Suite 700

Tallahassee, FL 32301-1549

Ms. Lisa A. Sapper

1200 Peachiree Street, N.E.
Suite 8100

Atlanta, GA 30309-3579

Theresa P. Larkin

Jeffrey J. Binder

700 East Butterfield Road, Suite 400
Lombard, IL 60148-5671

Charles E. Watkins
1230 Peachtree Street, N.E., 19" Floor
Atlanta, GA 30309-3574

Michael A. Gross, Esq.
246 East Sixth Avenue
Suite 100

Tallahassee, FL 32303

Joseph McWhirter, Esq.
Vicki Kaufman, Esq.

117 South Gadsden Street
Tallahassee, FL 32301

Rand Currier

Geoff Cookman

235 Copeland Street
Quincy, MA 02169-4005

Nanette Edwards
4092 South Memorial Parkway
Hunstville, AL 35802

Marva Brown Johnson, Esq.
1755 North Brown Road
Lawrenceville, GA 20043-8119

Donna McNulty, Esq.

1203 Governors Square Boulevard
Suite 201

Tallahassee, FL 32301-2960

De O’Roark, Esq.
Six Concourse Parkway, Suite 600
Atlanta, GA 30328

Floyd Self, Esq.

Norman Horton, Esq.

P. O. Box 1876

Tallahassee, FL 32302-1876

Andrew O. Isar
7901 Skansie Avenue, Suite 240
Gig Harbor, WA 98335



Jon Moyle, Jr., Esq.

The Perkins House

118 North Gadsden Street
Tallahassee, FL 32301

Jake E. Jennings
Two North Main Center
Greenville, SC 29601-2719

Susan Masterton, Esq.
P. O.Box 2214
Tallahassee, FI. 32316-2214

Jorge Cruz-Bustillo, Esq.
2620 S.W. 27" Avenue
Miami, FL 33133-3005

Jonathan Audu

1311 Executive Center Drive
Suite 220

Tallahassee, FL 32301-5027

Richard Chapkis, Esq.
Kimberly Caswell, Esq.

P. O. Box 110, FLTCO0007
Tampa, FL 33601-0110

Ms. Rabinai E. Carson
5555 Winghaven Blvd. Suite 300
O’Fallon, Mo 63366-3868

Adam Teitzman, Esq.

Jeremy Susac, Esq.

Jason Rojas, Esq.

Florida Public Service Commission
2540 Shumard Oak Boulevard
Room 370

Tallahassee, F1. 32399-0850
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MARTIN P. MCDONNELL, ESQ.

US.EC\objectionstostaff



