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CASE BACKGROUND 

Staff filed a recommendation in this Docket on November 20, 
2003. After the filing, staff obtained additional information 
(described in Part 4 of the Case Background) that has caused staff 
to reevaluate its position and modify its recommendation from that 
originally filed on November 20, 2003. 

The Case Background contains four parts. Part 1, Corporate 
Business Relationships of Mr. Oscar Nodarse, provides a brief 
history of the corporate business relationships of Mr. Oscar 
Nodarse, vice-president, Utility USA, Inc., with other corporations 
that have held or currently hold certificates of public convenience 
and necessity with the Commission. Part 2, Staff Interaction, is 
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a narrative describing interaction between staff, corporations in 
which Mr. Nodarse served as either an officer or director, and 
other telecommunications companies. Part 3 ,  Activity of Utility 
USA, Inc., describes events occurring after Utility USA, Inc. filed 
its Application Form f o r  Authority to Provide Competitive Local 
Exchange Service Within the State of Florida. Part 4, Further 
Findings, provides additional information staff obtained after 
filing a recommendation on November 20, 2003, that the Commission 
accept Utility USA, Inc.’s offer to settle this Docket. 

Part 1 - Corporate Business Relationships of Mr. Oscar Nodarse 

January 14, 1998 - FLATEL, Inc. d/b/a Florida Telephone 
Company was granted authority by t h e  Commission, in Proposed 
Agency Action (PAA) O r d e r  PSC-98-0093-FOF-TX (Docket No. 
971434-TX), to operate as a competitive local exchange 
telecommunications company (CLEC) in Florida. The company‘s 
application was filed by Mr. Nodarse on November 3, 1997. 

December 3 ,  1998 - FLATEL, Inc. d/b/a Florida Telephone 
Company filed an Application for Reinstatement (Attachment A) 
as a registered corporation with the Florida Department of 
State, Division of Corporations. Mr, Nodarse was listed as 
director, president, secretary, and treasurer on the filing. 
Staff does not know the date FLATEL, Inc. originally filed as 
a registered corporation. 

February 18, 1999 - FLATEL, Inc. d/b/a Florida Telephone 
Company filed Amended and Restated Articles of Incorporation 
(Attachment B) with the Florida Department of State, Division 
of Corporations. Mr. Nodarse signed the Amended and Restated 
Articles of Incorporation. 

July 12, 1999 - FLATEL, Inc. d/b/a Florida Telephone Company 
filed a Profit Corporation Annual Report (Attachment C) with 
the Florida Department of State, Division of Corporations. 
The document shows that M r .  Nodarse was deleted as an officer 
of FLATEL, Inc. 

November 8, 1999 - Telebeeper, Inc. filed Articles of 
Incorporation (Attachment D) with the Florida Department of 
State, Division of Corporations. Mr. Nodarse filed the 
Articles and was identified as the president of Telebeeper, 
Inc. 
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February 9, 2000 - Telebeeper, Inc- filed an Application for 
Registration of Fictitious N a m e  (Attachment E) for Oscatel 
Connnunications with the Florida Department of State, Division 
of Corporations. Mr. Nodarse filed the Application. 

March 2, 2000 - Telebeeper, Inc. was granted authority by the 
Commission, in Consummating Order PSC-00-0440-CO-TXwhich made 
PAA Order PSC-00-0271-PAA-TX effective and final (Docket No. 
991739-TX), to operate as a CLEC in Florida. Mr. Nodarse 
filed the application with the Commission on November 19, 
1999. 

December 12, 2000 - Telebeeper, Inc.'s request to add Oscatel 
Communications as a doing-business-as name on CLEC Certificate 
7341 was approved by the  Commission in Order PSC-00-2380-FOF- 
TX (Docket No, 001697-TX). 

August 16, 2001 - FLATEL, Inc. d/b/a Florida Telephone Company 
filed an Application for Registration of Fictitious Name 
(Attachment F) with the Florida Department of S t a t e ,  Division 
of Corporations adding O s c a t e l  as a fictitious name. 

November 20, 2001 - FLATEL, Inc. d/b/a Florida Telephone 
Company obtained acknowledgment by the Commission, in Order 
PSC-01-2281-FOF-TX (Docket No. 011121-TX), of a name change on 
CLEC Certificate No. 5315. FLATEL, Inc. d/b/a Florida 
Telephone Company added d/b/a Oscatel and d/b/a Telephone USA 
to its certificate. 

January 4 ,  2002 - Telebeeper, Inc. d/b/a Oscatel 
Communications' CLEC Certificate was cancelled by the 
Commission, i n  Consummating O r d e r  PSC-02-0042-CO-TXwhichmade 
PAA Order PSC-01-2411-PAA-TX effective and final (Docket No. 
011278-TX), for non-payment of regulatory assessment fees. 
The certified mail copy of the PAA Order was re turned to the 
Commission marked as "Moved-Left-No-Address." Telebeeper, 
Inc. d/b/a Oscatel Communications did not pay any regulatory 
assessment fees (years 2000, 2001, and 2002) after its initial 
certification by the Commission. 

April 11, 2002 - FLATEL, Inc. filed a Uniform Business Report 
(Attachment G) with the Florida Department of State, Division 
of Corporations. The filing added Mr. Nodarse as CEO/Director 
of Business Development f o r  FLATEL, Inc. 
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October 4, 2002 - Telebeeper, Inc.'s corporate registration 
was administratively cancelled by the Florida Department of 
State, Division of Corporations, for  failing to file an annual 
report, See Attachment H. 

August 22, 2003 - Utility USA, Inc. filed Electronic Articles 
of Incorporation (Attachment I) with the Florida Department of 
State, Division of Corporations. The filing listed Mr. Oscar 
Carvajal and Mr. Oscar Nodarse as initial officers and/or 
directors of the corporation. 

August 26,  2003 - Utility USA, Inc. filed an Application for 
Registration of Fictitious Name (Attachment J) with the 
Florida Department of State, Division of Corporations. 
Utility USA, Inc. registered Oscatel Telecommunications as a 
fictitious name. 

September 2, 2003 - FLATEL, Inc, filed Articles of Amendment 
to Articles of Incorporation of FLATEL, Inc. (Attachment K) 
with the Florida Department of State, Division of 
Corporations. FLATEL, Inc. removed Mr. Oscar Nodarse from 
FLATEL, Inc. The reason provided was that Mr. Nodarse was no 
longer with FLATEL, Inc. as of August 18, 2003. 

September 2, 2003 - Utility USA, Inc. d/b/a Oscatel 
Telecommunications submitted an Application Form for Authority 
to Provide Competitive Local Exchange Service within the State 
of Florida (Application, Attachment L) with the Commission. 
The Application listed M r .  Oscar Nodarse as Utility USA, Inc. 
d/b/a Oscatel Telecommunications' vice-president. 

Part 2 - Staff Interaction 
This section of the discussion provides snapshots of instances 

in which third parties claim Mr. Oscar Nodawse or his corporations 
are causing them harm in some fashion or other. Staff a l so  
provides documentation that demonstrates Telebeeper, Inc.  d/b/a 
Oscatel Communications may have misrepresented facts to staff 
regarding placement of local service freezes on customers accounts. 

In addition, staff provides documents that show Telebeeper, 
Inc, d/b/a Oscatel Communications failed to pay BellSouth 
Telecommunications for wholesale services, and then, either sold or 
voluntarily moved its customer base to FLATEL, Inc. These actions 
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occurred during the fourth quarter of 2001. 
joined FLATEL, 
Inc. on April 11, 2002. 

Mr. Nodarse eventually 
Inc- and was registered as an officer of FLATEL, 

Staff surmises that the d/b/a "Oscatel" , and variations 
thereof , may have been used to maneuver customers from one local 
service provider to another, causing customer harm and confusion, 
and creating operational complications or financial hardships for 
other telecommunications providers. 

On November 13, 2000, staff notified Telebeeper, Inc. , via 
letter (Attachment M) , about the company's actions of improperly 
placing local service freezes on its customers accounts. The 
letter also advised Telebeeper, Inc. that it was improperly using 
the d/b/a Oscatel. Telebeeper, Inc. did not respond to staff's 
November 13, 2000, letter. In an attempt to solicit a response, 
staff called the company and spoke with Mr. Tulio Rodriguez. Mr. 
Rodriguez indicated his desire to follow Commission rules and 
stated that the company was not placing freezes on accounts, and he 
stated that Telebeeper, Inc. would file a request to add the d/b/a 
Oscatel Communications to its CLEC certificate. As a follow-up to 
the phone communication with Mr. Rodriguez, staff mailed a letter 
(Attachment N) to Telebeeper, Inc. d/b/a Oscatel Communications 
dated December 5, 2000. Staff suggested a manner, where 
Telebeeper, Inc. d/b/a Oscatel Communications could add information 
to its Letter of Authorization, allowing the customer a choice of 
selecting or denying a local service freeze. Staff ' s impression 
was that Telebeeper, Inc. d/b/a Oscatel Communications would only 
place freezes on a customer's account when requested by the 
customer. In the next few paragraphs, staff provides documentation 
that suggests Telebeeper, Inc. d/b/a Oscatel Communications may 
have continued to place local service freezes on most, if not all, 
of its customers accounts. 

On October 10, 2001, staff received a customer complaint 
against FLATEL, Inc. In the process of the investigation, staff 
sensed that customers of Telebeeper, Inc. d/b/a Oscatel 
Communications may be migrating to FLATEL, Inc. Staff contacted 
BellSouth Telecommunications to verify if customers of Telebeeper, 
Inc. d/b/a Oscatel Communications were being transferred to FLATEL, 
Inc. BellSouth Telecommunications' representative acknowledged 
that Telebeeper, Inc. d/b/a Oscatel Communications was in arrears 
in its payments for wholesale services, however, the representative 
did not know if customers were migrating and even if they were, 

- 5 -  



DOCKET NO. 030873-TX 
DATE: DECEMBER 4, 2003 

believed it improper to discuss customers of CLECs with staff 
because it may violate privacy laws. Subsequently, the Commission 
issued a subpoena to BellSouth Telecommunications requesting 
information regarding migration of customers from Telebeeper, Inc. 
d/b/a Oscatel Communications to FLATEL, Inc. Staff provides 
portions (Attachment 0 )  of the data obtained from BellSouth 
Telecommunications in response to the Commission's subpoena. 
Attachment 0, dated October 16, 2001, clearly indicates that there 
were freezes on customers' local service as Telebeeper, Inc. d/b/a 
Oscatel Communications was requesting that BellSouth 
Telecommunications remove the freezes so that its customers could 
be switched to FLATEL, Inc. Staff notes that there were more than 
600 customers names and phone numbers on the list Telebeeper, Inc. 
d/b/a Oscatel Communications submitted to Bel B o u t  h 
Telecommunications in its request to remove local service freezes. 

Staff investigating the complaint described in t h e  previous 
paragraph later learned that BellSouth Telecommunications sent two 
e-mails (Attachment P) dated August 9, 2001, and November 8 ,  2001, 
to Commission staff. The subjects of both e-mails are 
disconnection of services to Telebeeper, Inc. scheduled for August 
16, 2001, and rescheduled for November 27, 2001, for nonpayment of 
past due accounts. The points staff is attempting to make are two- 
fold: 1) Telebeeper, Inc. d/b/a Oscatel Communications appears to 
have continued to place local service freezes on its customers 
accounts even though it convinced staff otherwise; and 2) 
Telebeeper, Inc .  d/b/a Oscatel Communications' management either 
sold or negotiated the move of its customer base to another carrier 
j u s t  prior to the final disconnect notice for non-payment from 
BellSouth Telecommunications. Staff further notes that Mr. Nodarse 
eventually joined the management team at FLATEL as the Chief 
Information Officer and FLATEL, Inc. added the d/b/a Oscatel to its 
CLEC certificate on November 20, 2001. An owner or officer of a 
CLEC that does not pay the wholesale provider, then transitions the 
customer base to another CLEC, and then j o ins  that CLEC as a 
management person are "management capability" factors to consider 
(Section 364.337, Florida Statutes) , in making a positive or 
negative recommendation to the Commission, when t h a t  same owner or 
officer is seeking approval to operate another CLEC in Florida. 

What follows, is an example of a complaint filed against Mr. 
Nodarse by another telecommunications company. In a letter 
(Attachment Q) to the Commission dated January 3, 2001, Mr. Paul 
Joachim, Florida Telephone Services, LLC, claims that Mr. Charles 
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Agero of Montezuma, Inc. and Mr. Oscar Nodarse of Telebeeper, Inc. 
d/b/a Oscatel Communications were switching customers by telling 
the customers that Florida Telephone Services had changed its name 
to Oscatel. Mr. Joachim obtained legal counsel and copies of 
counsel's letters to Mr. Agero and M r .  Nodarse are included in 
Attachment Q. Apparently Montezuma, Inc. was serving as an agent 
for Florida Telephone Services, LLC and at some point entered into 
an arrangement whereby it would serve as an agent of Telebeeper, 
Inc. d/b/a Oscatel Communications. 

Several more examples of staff involvement with complaints 
filed by other telecommunications companies against Telebeeper, 
Inc. d/b/a Oscatel Communications and FLATEL, Inc. d/b/a Oscatel 
are provided in Attachment R ,  The examples are: 1. USA Telephone 
Inc. requested assistance from staff to get a local service freeze 
removed; 2. Budget Phone notified staff that FLATEL, Inc. 
disconnected a customer rather than removing the local service 
freeze so the customer could transfer to Budget Phone and retain 
the same telephone number; and 3 .  staff notified Telebeeper, Inc. 
d/b/a Oscatel Communications, via e-mail, that a local service 
freeze was preventing a customer f rom selecting a new provider. 
The dates of these documents range from December 4 ,  2001, to April 
17, 2002 .  Staff has included these examples to demonstrate the 
complications that have arisen because of the various uses of the 
d/b/a "Oscatel" by the companies with which Mr. Nodarse has been 
affiliated. 

Part 3 - Activity of Utility USA, Inc. 

On August 2 9 ,  2 0 0 3 ,  Utility USA, Inc. d/b/a OSCATEL 
Telecommunications filed an application (Attachment L) for CLEC 
certification. 

Question 16 of the application lists Mr, Oscar Carvajal as 
president and Mr. Oscar Nodarse as vice-president of Utility USA, 
Inc. Question 15 of the application requires the applicant to 
indicate if any of the officers, directors, or any of the ten 
largest stockholders have previously been an officer, director, 
partner or stockholder in any other Florida certificated telephone 
company. It also requires that the applicant name the company and 
describe the relationship with the company and give the reason why 
the individual is no longer associated with the company. The 
applicant answered question 15 that Oscar Nodarse is the Chief 
Information Officer (CIO) of FLATEL, Inc. On August 2 9 ,  2 0 0 3 ,  
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staff received notification (Attachment S) from Mr. Abby Matari, 
Chief Executive Officer (CEO) of FLATEL, Inc. that Mr. O s c a r  
Nodarse had been terminated on August 18, 2003, and was no longer 
employed by FLATEL, Inc. This appears to be an error in Utility 
USA, Inc. ' s  Application filed with the Commission on August 29, 
2003. 

In Exhibit VI of the application (Attachment L) , Mr. Nodarse's 
resume lists him as the founder of FLATEL, Inc. and the founder and 
current president of Telebeeper, Inc. The applicant failed to list 
in question 15 of the application that Mr. Nodarse was an officer 
with Telebeeper, Inc. Mr. Nodarse, vice-president of Utility USA, 
Inc. is or was an officer of at least two companies that operated 
as competitive local exchange companies in Florida, namely FLATEL, 
Inc. and Telebeeper, Inc. 

In question 17 of the application, the applicant lists that it 
has operated as a competitive local  exchange company in Florida and 
is certificated to operate as a competitive local exchange company 
in Florida. S t a f f  notes that Utility USA, Inc. is not certificated 
to operate as a competitive local exchange company in Florida. 
Further, question 17 of the application requires that t h e  applicant 
respond i f  it has had regulatory penalties imposed for violations 
of telecommunications statutes and provide the circumstances 
involved. Utility USA, Inc. as a corporation appears not to have 
any regulatory penalties against it, however, the company officers 
in this case, based on answers in other portions of the 
application, appear to be completing the application based upon 
their personal experiences in the telecommunications industry. In 
doing so, it would be appropriate to disclose that penalties were 
imposed on Telebeeper, Inc., of which Mr. Nodarse claims to be the 
founder and current president. At the very least, Mr. Nodarse 
should have been identified as an officer of Telebeeper, Inc. in 
question 15 of the Application, which requires Utility USA, Inc. to 
list any of its officers that have previously been an officer in 
any other Florida certificated telephone company. 

On December 12, 2001, t h e  Commission issued ProDosed Aqencv 
Action (PAA) Order PSC-O1-2411-PAA-TX, in Docket No. 011278-TX, 
Cancellation bv Florida Public Service Commission of Alternative 
Local Exchanqe Telecommunications Certificate No. 7341 issued to 
Telebeeper, Inc. d/b/a Oscatel Communications for violation of Rule 
25-4.0161, Florida Administrative Code, Resulatorv Assessment Fees; 
Telecommunications ComDanies. Telebeeper, Inc. failed to reply to 
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the PAA Order, thus the Commission issued Consummating Order PSC- 
02-0042-CO-TX on January 4, 2002, making Order PSC-01-2411-PAA-TX 
effective and final. 

Staff has received several complaints from Mr. Abby Matari, 
CEO of FLATEL, Inc. One example of Mr. Matari's complaints is 
provided as Attachment T. Mr. Matari advised s ta f f  that he had 
received a Local Freeze Removal Notice (Attachment U) from Utility 
USA, Inc. , dated August 26, 2003. Mr. Matari also alleged slamming 
activity by M r .  Nodarse and requests that the Commission deny 
granting Utility USA, Inc. a CLEC certificate. (Attachment V). 

Another company Mr. Nodarse has involvement with is Telephone 
One Inc. This company is a certificated competitive local exchange 
company and was used by Mr. Nodarse to move customers away from 
FLATEL, Inc. On September 10, 2003, staff contacted Mr. Osvaldo 
Fernandez, with Telephone One Inc., and requested an explanation of 
his company's involvement with Mr. Nodarse and Utility USA, Inc. 
Mr. Fernandez claimed that Mr. Nodarse had approached him and 
explained about a disagreement between Mr. Nodarse and Mr. Matari. 
Mr. Nodarse claimed that he was to obtain approximately 300 of 
FLATEL, Inc.'s customers as part of a negotiated departure by Mr. 
Nodarse from FLATEL, Inc.  Because Mr. Fernandez knew Mr. Nodarse 
and Mr. Nodarse needed an avenue to serve customers, Mr. Fernandez 
agreed to provide local telephone service to Utility USA, Inc.'s 
customers until Utility USA, Inc. obtained certification from the 
Commission. When certification was approved by the Commission, Mr. 
Nodarse would move the customers from Telephone One Inc. to Utility 
USA, Inc. 

When asked if the Local Freeze Removal Notice (Attachment U) 
was the authorization Telephone One Inc. was using to switch the 
customers' service from FLATEL, Inc. to Telephone One Inc. , Mr. 
Fernandez stated that it was. Staff then advised Mr. Fernandez 
that the Local Freeze Removal Notice failed to meet the 
requirements of the Commission's Rule 25-4.118, Local, Local Toll, 
and Toll Provider Selection, Florida Administrative Code, and that 
Telephone One Inc. appears to be exposed to a potential slamming 
liability. Mr. Fernandez then asked what he could do to correct 
this matter and minimize his exposure. Mr. Fernandez claimed that 
he was only helping Mr. Nodarse as a favor, and that his telephone 
company is a "small time player". Mr. Fernandez stated that his 
primary income was from another source and he has no interest in 
making Telephone One Inc. his primary source of income. 
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Staff learned from Mr. Fernandez that Telephone One Inc. had 
switched approximately 100 customers from FLATEL, Inc. to itself 
and approximately 40 more customers were in the process of being 
switched. Staff suggested to Mr. Fernandez that he might consider 
refunding a l l  customers that had not already been switched (this is 
a pre-paid service) and notify the others that they have a choice 
of any company they want for local phone service. Also, Mr. 
Fernandez stated that he would not take any more orders from Mr. 
Nodarse and would so inform him. Mr. Fernandez submitted his 
proposed plan (Attachment W) in writing to s t a f f .  Staff notes that 
the number of complaints filed by both Mr. Nodarse against FLATEL, 
Inc. and complaints filed by Mr. Matari against Utility USA, Inc. 
subsided. 

On September 11, 2003, staff was contacted by Mr. Bernie 
Motola, who represents Mr. Nodarse and Utility USA, Inc. Mr. 
Motola requested a sample of a Letter of Authorization that his 
client could use as a guide to develop a Letter of Authorization. 
E-mail correspondence between staff and Mr. Motola are provided as 
Attachment X. Staff fulfilled Mr. Motola's request on September 
11, 2003. 

On September 16, 2003, Mr. Motola e-mailed staff a Letter of 
Authorization (e-mail and Letter of Authorization included in 
Attachment X) requesting staff's review of the document f o r  
compliance with the Commission's Rule 25-4.118, Florida 
Administrative Code. Staff noted that the company's name on the 
Letter of Authorization was Universal Wireless, a certificated 
CLEC, that heretofore was not at issue in these matters. It was 
unclear to staff t h e  relationship between Mr. Nodarse and Universal 
Wireless. However, staff notes that Mr. Motda 's  e-mail of 
September 16, 2003, shows onodarse@aol.com as a copy recipient of 
the e-mail. The e-mail address was later confirmed to be that of 
Mr. Oscar Nodarse. Based on information in the Commission's Master 
Commission Directory, Mr, Nodarse is not listed as an associate of 
Universal Beepers Express, Inc. d/b/a Universal Wireless, Thus 
s ta f f  contacted Mr. Moeen Khalil, the listed liaison of Universal 
Beepers Express, Inc. d/b/a Universal Wireless and asked if he were 
aware that Legal counsel for Mr. Nodarse was seeking a sample 
Letter of Authorization and review of a draft Letter of 
Authorization that showed Universal Beepers Express, Inc. d/b/a 
Universal Wireless as the provider of local telephone service. Mr. 
Khalil stated t h a t  he was aware of Mr. Motola's request and that he 
had made arrangements with Mr. Nodarse, whereby Mr. Nodarse would 
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serve as an agent for Universal Beepers Express, Inc. d/b/a 
Universal Wireless. 

On November 6, 2003, the Office of the General Counsel 
received an amended application and a settlement offer(Attachment 
Y) from Lusky & Motola, P . A . ,  counsel f o r  Utility USA, Inc. 

P a r t  4 - Further Findinqs 

On November 21, 2003, staff received an e-mail (Attachment 2) 
from Mr. Abby Matari. Mr. Matari claims that a company, 
Ameriphone/Utility USA, Inc., is not a certified CLEC and is 
operating in Florida without Commission approval. Mr. Matari 
attributes the Ameriphone Letter of Authorization (Attachment Z, 
regarding Agusto Ramire) to Mr. Oscar Carvajal and Mr. Oscar 
Nodarse, officers of Utility USA, Inc. Because the e-mail was 
received after the close of business on Friday, November 21, 2003, 
staff did not undertake an investigation of this matter until 
Monday, November 24, 2 0 0 3 .  

Staff was aware that Universal Beepers Express, Inc. d/b/a 
Universal Wireless had submitted a request to add several 
fictitious names (Universal Telephone, Ameri Phone, and Unitel) to 
its CLEC certificate. Staff is still processing this request as 
Universal Beepers Express, Inc. d/b/a Universal Wireless' 
registration with the Secretary of State, Division of Corporations 
had expired, requiring the company to file for reinstatement. 
Based on the information provided by Mr. Matari and the knowledge 
of Universal Beepers Express , Inc. d/b/a Universal Wireless' 
filing, staff contacted Mr. Nodarse's legal counsel, Mr. Bernard0 
Motola, on November 24, 2003. Staff requested that Mr. Motola 
inquire of his client if the Ameriphone Letter of Authorization was 
an instrument Mr. Nodarse was using to obtain Agusto Ramire's 
consent for Ameriphone to serve as Ramire's local exchange 
telecommunications provider. 

The same day, Mr. Motola contacted staff and stated that the 
Ameriphone Letter of Authorization was being used to serve as proof 
that Agusto Ramire had selected Universal Beepers Express, Inc. 
d/b/a Universal Wireless as the local exchange service provider. 
Mr. Motola stated that Universal Beepers Express, Inc. d/b/a 
Universal Wireless was not yet providing service to Agusto Ramire, 
but was processing the request to activate service. Mr. Motola 
further stated that Universal Beepers Express, Inc. d/b/a Universal 
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Wireless has used the Ameriphone Letters of Authorization as 
authority to serve other customers. Ameriphone is not certificated 
to provide telecommunications services in Florida. 

Staff advised Mr. Motola that Ameriphone is not a Commission 
approved CLEC, and that Universal Beepers Express, Inc. d/b/a 
Universal Wireless should not be using the name Ameriphone on 
Letters of Authorization. Mr. Motola acknowledged staff's concerns 
and he also expressed concern that Mr. Nodarse, an agent fo r  
Universal Beepers Express, Inc. d/b/a Universal Wireless, was using 
an Ameriphone Letter of Authorization instead of documents 
belonging to Universal Beepers Express, Inc. d/b/a Universal 
Wireless. As previously stated in the Case Background, at Mr. 
Motola's request, staff reviewed Universal Beepers Express, Inc. 
d/b/a Universal Wireless' Letter of Authorization. Mr. Motola 
stated that he had advised his client to only use this Letter of 
Authorization. 

The Commission received payment of $592.50 from Mr, Oscar 
Nodarse. The payment represents the regulatory assessment fees, 
plus penalty and interest, owed the Commission by Tefebeeper, Inc. 
d/b/a Oscatel Communications. The payment resolved outstanding 
regulatory assessment fees owed f o r  the years 2000, 2001, and 2002. 

Based on this new information and further management and 
technical review of the facts in this case, staff has reconsidered 
its earlier position to recommend acceptance to the Commission of 
Utility USA, Inc/s offer to settle this docket. On November 25, 
2003, staff requested that Item 20, Docket 030873-TX, be deferred 
from the December 2, 2003, Agenda Conference. Staff's request was 
approved by the Chairman and the parties were notified. 

The Commission is vested with jurisdiction over this matter 
pursuant to Sections 364.285 and 364.337, Florida Statutes. 
Accordingly, staff  believes the following recommendations are 
appropriate. 
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DISCUSSION OF ISSUES 

ISSUE 1: Should the Commission accept Utility USA, Inc.’s offer to 
settle and grant Utility USA, Inc. a certificate to provide 
competitive local exchange telecommunications service within the 
State of Florida as provided by Section 364.337, Florida Statutes? 

RECOMMENDATION: No. The Commission should not accept Utility USA, 
Inc,‘s offer to settle and should not grant Utility USA, Inc. 
Florida Public Service Commission Certificate No. 8419 to provide 
competitive local exchange telecommunications service within the 
State of Florida as provided by Section 364.337, Florida Statutes. 
The company should be required to immediately cease and desist 
providing competitive local exchange telecommunications service in 
Florida. (T. Williams, R .  Kennedy, Rojas) 

STAFF ANALYSIS: On September 2, 2003, Utility USA, Inc. filed an 
application seeking Commission authority to serve as a competitive 
local exchange telecommunications company in Florida. Since that 
filing, staff has been negotiating a settlement with Utility USA, 
Inc. Staff was seeking a settlement to resolve Telebeeper, Inc. 
d/b/a Oscatel Communications’ , unpaid regulatory assessment fee 
issues in Docket No. 011278-TX. Mr. Nodarse is the owner of 
Telebeeper, Inc. d/b/a Oscatel Communications and is an officer and 
owner of Utility USA, Inc. Also, staff was seeking assurance, in 
the way of commitment and monetary forfeiture f r o m  Mr. Nodarse, 
that he would operate in compliance with the Commission’s rules and 
orders. 

On November 6, 2003, the Office of the General Counsel 
received an amended application and a settlement offer (Attachment 
Y) from Lusky & Motola, P . A . ,  counsel for Utility USA, Inc. In 
reviewing the amended application, staff notes that the company 
will rely on the network operation of its underlying carrier(s) for 
its technical maintenance and that the applicant appears to have 
adequate financial capabilities. The application did not contain 
a price list. 

Section 364.337, Florida Statutes, Competitive local exchange 
telecommunications companies; intrastate interexchange 
telecommunications services; certification, states in part: 

(1). . . The Commission shall grant a 
authority to provide competitive local 

certificate of 
exchange service 

- 13 - 
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DATE: DECEMBER 4, 2003 

upon a showing that the applicant has sufficient 
technical, financial, and manaqerial caDability to 
provide such service in the geographic area proposed to 
be served. . . . [emphasis added] 

Mr. Nodarse obtained legal counsel who worked with staff to 
develop a Letter of Authorization that appeared to fulfill the 
requirements of the Commission's rules, but it was for Universal 
Beepers Express, Inc. d/b/a Universal Wireless, not Utility USA, 
Inc. Utility USA, Inc.'s settlement offer acknowledges staff's 
concerns about the company operating without a certificate and the 
company's use of faulty Letters of Authorization. To alleviate 
staff's concerns, the settlement offer provides: 

The LOA'S were used for a very short period of less than 
two weeks and proved to be unsuccessful as no customers 
were actually switched. Currently, Mr. Nodarse has been 
using LOA'S, pre-approved by Mr. Kennedy at the PSC for 
Universal Wireless. 

Although staff believed that Mr. Nodarse's managerial skills 
were questionable and w e r e  the basis for legitimate concern, on 
November 20, 2003, staff filed a recommendation supporting approval 
of Utility USA, Inc.'s application to operate as a CLEC in Florida. 
Staff believed that Mr. Nodarse's forfeiture of $5,000, plus 
payment of the penalties and regulatory assessment fees in Docket 
No. 011278-TX, would have had a significant impact on his future 
practices. Staff also committed to the Commission that it would 
closely monitor Mr. Nodarse's actions through the complaint process 
and regulatory assessment fee audits, and bring enforcement action 
against M r .  Nodarse for Commission consideration, if appropriate. 

On November 24, 2003, as described in Part 4 of the Case 
Background, staff was dismayed to learn, particularly after Mr. 
Nodarse's counsel worked with staff to develop a proper letter of 
authorization, that Mr. Nodarse was now using an Ameriphone Letter 
of Authorization. Ameriphone is not a certificated company and 
should not be held out to be a bonafide provider of local telephone 
service. 

The Ameriphone L e t t e r  of Authorization, Attachment Z ,  displays 
an address of 3957  Jog Road, Greenacres, Florida 33467, which is 
the same address provided in Mr. Nodarse's application for Utility 
USA, Inc. , Attachment Y. This location is Utility USA, Inc.'s 
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place of business, not Universal Beepers Express, Inc. d/b/a 
Universal Wireless’ . 

On November 28, 2003, the  Office of the General Counsel 
received a facsimile (Attachment AA) from Mr. Nodarse - Mr. Nodarse 
appears to be responding to information that was exchanged between 
counsel for Utility USA, Inc. and the Commission’s Office of the 
General Counsel. The exchange of information between the attorneys 
is described in detail in the Case Background, wherein the 
Commission‘s counsel was advised by Utility USA, Inc. ’ s counsel 
that the AmeriPhone Letter of Authorization was used by Universal 
Beepers Express, Inc. d/b/a Universal Wireless as authority to 
serve a specific customer, plus others. 

Staff also notes that Mr. Nodarse is not listed as an officer, 
director, or, as far as staff knows, liaison for  Universal Beepers 
Express, Inc. d/b/a Universal Wireless. Staff believes that Mr, 
Nodarse has no authority or legal basis to present himself to staff 
as a representative of Universal Beepers Express, Inc. d/b/a 
Universal Wireless. Staff believes this is another example of Mr. 
Nodarse’s management style, and this action, coupled with other 
examples of Mr. Nodarse’s management activities presented in the 
Case Background, lends further credence to staff‘s recommendation. 

Staff is not accusing Mr. Nodarse of potential rule or statute 
violations related to actions for which Universal Beepers Express, 
Inc, d/b/a Universal Wireless bears responsibility. However, staff 
is very concerned about the historical and current management 
behaviors exhibited by Mr. Nodarse and believes his questionable 
management practices are legitimate reasons for denying Utility 
USA, Inc. authority to operate as a CLEC in Florida under Section 
364.337, Florida Statutes. 

Under the circumstances of this proceeding, staff believes 
that Mr. Nodarse’s actions represent those of someone completely 
lacking managerial skills, and someone w h o  has a complete lack of 
regard for the Commission‘s authority to regulate competitive local 
exchange telecommunications services- 

Also, staff notes that after his departure from FLATEL, Inc., 
Mr. Nodarse has made arrangements with Telephone One Inc. and 
Universal Beepers Express, Inc. d/b/a Universal Wireless to provide 
local service to customers that Mr. Nodarse appears to have 
marketed. Mr- Nodarse’s actions have potentially exposed both of 
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DATE: DECEMBER 4 ,  2 0 0 3  

these companies to regulatory enforcement actions because they, as 
the providers, are ultimately responsible fo r  proving they have 
legally obtained authorization from customers t o  provide their 
service. Possibly, Mr. Nodarse plans to move t he  customers to 
Utility USA, Inc. if and when he obta ins  the CLEC certification 
from the Commission. 

Staff has previously acknowledged concern f o r  Mr. Nodarse’s 
questionable management skills and practices before filing its 
first recommendation on November 20, 2003. Based on these most 
recent events, staff  believes it is in t h e  public’s best interest 
to recommend t h a t  the Commission deny Utility USA, Inc.’s offer to 
se t t l e  and t h a t  the Commission should not grant Utility USA, Inc. 
Florida Public Service Commission Certificate No. 8419 to provide 
competitive local exchange telecommunications service within t h e  
S t a t e  of Florida. Staff a l so  believes that t h e  Commission should 
order the company t o  immediately cease and desist providing 
competitive local exchange telecommunications service in Florida. 
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DOCKET NO. 030873-TX 
DATE : DECEMBER 4,  2003 

ISSUE 2: Should this docket be closed? 

RECOMMENDATION: The Order issued from this recommendation will 
become final upon issuance of a Consummating Order, unless a person 
whose substantial interests are affected by the Commission’s 
decision files a protest within 21 days of issuance of the Proposed 
Agency Action Order. The docket should then be closed upon 
issuance of a Consummating Order. (Tm Williams, Rm Kennedy, Rojas) 

STAFF ANALYSIS: The Order issued from this recommendation will 
become final upon issuance of a Consummating Order, unless a person 
whose substantial interests are affected by t h e  Commission’s 
decision files a protest within 21 days of issuance of the Proposed 
Agency Action Order. The docket should then be closed upon 
issuance of a Consummating Order. 
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ATTACHMENT B 
PPLM BEACH m=rc 

If no old name is listed below, the name of tbis Florida corp0ratiqn bas not been 
changed. If the cmnt  name listed below differs from the old name, the cultrent name 

Current Namc Flatel, Inc. 
Old Namc 

- will become effective upon the filing o f t h i s  - 

m c l e  fI. Addregs 

The mailing ad&ess of the Corporation is: 
Ha@ hc. 
1705 W, 45tb StreGt 
We&.lPaZmBeacbFL33407 

&tick m. B o d  of l%”g 

rp 
W 
m 
43 

Q 
- 

The name of each member of the G o p d m ’ s  Board of Dimct~rs is: __ 
Ch€UNodaffe 
Adriana Solar 
The affairs of the Carlporation shasl be managed by a B o d  of D m  consisting of . 
no less than one director. me number of directors may be h m e d  or decreased 
from time to time i~ accorda~ce with the Bylaws of the Corporation. -me election of 
directors shall be done in accordance with the Bylaws. The directors s i  be protected 

. .  

personal Wity to the fullest extent pedtted by applicable law. 

Carporate Creations lntematlonal Inc. 
8895 North Mi t i r y  Trail #202D 
Palm Beach Gardens FL 33410-6266 
(561) 694-8107 
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3 
ATTACHMENT B 

. PALMBE4a-I 

ltal stock 
CCQCXEL~~OP shd  have the authority to is- 3,000,000 shares of c a m "  stock, 

par value $.001 per share. 

- 
.. . . Ip * 

.L 

L 

Corporate Creations lntemational Inc. 
8895 North Miriary Tml #B2D 
Palm Beach Gardens FL 33410-6266 
(561 694-61 07 

H99000004024 
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pEGTSTEREDgzENT/OFDCE: G 
Corporate Creations Enterprises hc. 
4521 PGA Boulevard #211 
Palm Beach Gardens FL 33418 

ATTACHMENT B 
84 

1: agi-ee to act as registered agent to accept service o f p x e s s  for 
the corporation named above at the place designated in this 
Certificate. I agree to comply with the provisions &aU statutes 
relating to the proper and complete performance of the registaxxi 
agent duties. I am familiar with and accept the obligations of the 

+ 

Corpcmte Creations lntematfonal lne, 
8895 No& Military Trail #2020 
Palm Beach Gardens FL 33410-6266 
(561) 694-8107 

H99000004024 
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i ATTACHMENTD 

DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

TRANSMIHAL LFITER 

Departmentofst-. 
Division of Corporatrons 
P.O. Box6327 
Tallahassee, FL 32314 

Endosed is a original and one (1) copy of the articles of inccrporatkm and ar check 
for $ 7#7# 3 ,  

FROM: 

9 

Note: Please provide the original and one copy of the Artides. 

\cR 

- 24 - 



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

Y ATTACHMENT D 

ARTICLES OF INCORPORATION 

OF-.. 6 

TELEBEEPER, INC. 

Thc undersigned, for the purpose of forming a corporation for profit under the laws 

of tbe State of Florida, hereby adopt the following Artides of Incorporation: 

ARTICLE1 

The name of this Co@o&tion shall be TELE$EEPER INC. 

This Corporation shall have perpetual existence unless dissolved pursuant to law and shall 

commence business as of the date of H k g  ofthese Articles of Incorporation. 

I ARncLEm 

GENERAL NATURE OF BUSINESS 

This corporation may engage in any activity of business p d t t e d  under the laws of the 

Staie of Florida; said corporation's primary purpose shall be to engage in the sales and repair of 

cellular telephones, beepers and home telephones. 
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ATTACHMENT D 
ARmcLEIv 

This Corporation is authorized to issue 1000 shares of $1 .OO par value common stock, 
1 

75% to be owned by the Resident and 25% to be owned by the ViceResident 

ARTICLEV 
PRINCIPALPLACXOFBUSINESS 

The principal place of business of this CorpOration k 3280 L&e Worth Road, Lake 

Worth, Fl. 33461 whhh or without the State of florid& 

The names and post office address ofthe hiW officeas and &rectors who shall hold 

office for the first year of the copration‘s existence or mtii their S U C O ~ S S O ~ S  are elected are: 

Oscar Nodarse (President) . SO5 Avenida Alw, West Palm Beach, F1.33405 

F’reddy Vizoso (Vice-President) 5300 GElmhurst Raad, West Palm Beach, Fl, 33417 

The name and address of the person signing these Articles is: 

Oscar Nodarse 
; 3280 Lake Worth Road 

Y Lake Worth, Fl. 33461 
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DATE: DECEMBER 4,2003 ATTACHMENT D 

ARTfczlEvnI 
REGISTERED OFFICE AND REGISTERED AGENT 

The name of the registpd agent and the street address of the initial registered office 
* 

of this Corporation is: 
Oscar Nodarse 
505 Avenida Megre 
West Palm Beach, FI, 33405 

ARTlcLEIx 
BY-LAWS 

- ? h e  power to adopt, alter, amend or repeal By-Laws shall be vested in the Board of 

This Corporation reserves the right to amend or r e p d  any provision contained in these 
i 

Articles ofIncorpodon OranyAmadment hereto and any right d k z r e d  upon the 

Stockholders is subject to this reservation 
1 

IN WITNESS WHEREOF, the undersigned, being the original incorporator to the 

Articles of Incorporation hereib, for the purpose of forming a corporation to do business both 

within and without the State of Florida, under the laws of Florida, do make and file these Articles, 
b 

hereby declaring and certifyingthat the facts herein stated are true, this day of 

,1999. 
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DATE: DECEMBER 4,2003 

A AlTACHMENT D 

BEFOIlE ME, the undersigned authority, personally appeared Oscar Nodame, who after 
being first duly sworn, deposes and states, that he signed the foregoing Articles of, Incorporation 
for the purposes statad t h d  txpressed. 

WITNESS my hand and official seal at the State and Collnty aforesaid, this e day 

. .. 
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DATE: DECEMBER 4,2003 ATTACHMENT D 

CERTIFICATE OF DESIGNAmON 
REGISTEREDAGENT/REGISTERED OF'F'ICE 

Pursuant to the provisions of s d o n  607.0501, Florida Statutes, the undersigned corporation, 
organized under the laws of the State of Florida, submits the following statement in designation 
the registered offiCe/registered agent, in the state of Florida. 

2. The name and address of the registered agent and office is: 

OSCAR NOD- 
505 AVJENlDA ALEGRE - .  
WEST PALM BEACH, FL. 33405 __. . -  

I HAVE BEEN "am AS ~ & T E R E D  AC~ENT AND TO ACCEPT SERVICE OF - 

PROCESS FOR THE ABOVE STATED CORPORATION AT 'I%E PIACE DESIGNATED IN 
~ ~ ~ C A T E , I ~ Y A C C E P T T H E A P P O I " T A S R E ~ ~ A ~ .  
AND AGREE TO ACT IN THIS CAPACITY. I AGREE TO COMPLY WlTH THE 

RELATING T-THE PROPER AND COMPLETE 
, AND I AMFAMILMRWKEXAND ACCEPT THE 
ASREGETEREDAQ". 

-_ 

I I '  

2 

I .  I . .  

W 
r 
0 
r= 

I 
01 
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DATE: DECEMBER 4,2003 'ICflTIOUS NAME 

2. 10500 N.W. 50th Street 1107 
M J h O m d 8 u h l  
Sunrise EL 33351 
c*l 1 a- 

3. Florida County of principal placa d business: 

d 

4. FEl Number: 6r-M?gg7s 

. ..I-..-..-.. ..-.I 

AlTACHMENl' E 

1. Telebeeper, Inc. 
Mtr- 

' 10500 N,W. 50th Street #lo3 - 
Sunrise n 33351 - 
mY - a- 

. Florida Rq" Number P99000098149 
FEI ~~m~ 65-0626929 

Olbp~iedfor UNotAppIiiceMe 

2. 
Mlr- 

Telebeeper, Inc. 

-Or- 

FOR FlCTlTlOUS NAME OR OWNERSHIP CHANGE COMPLEfE SECTIONS 1 THROUGH 4: 
FOR CANCELLATION COMPLETE SECTION 4 ONLY: 

I (we) the undersigned, hereby cancel the fictitious name 

, which was registered on and was assigned 
registration number 
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7 REGETRATION OF FlCTlTlOUS NAME 
tertilimtes will be sent to the add- in action 1 anb. 

DOCKET NO. 030873-TX 
DATE DECEMBER 4, 2003 

03 
E 
0 
0 
.I w 

$ 

1. OSCATEL 

Fctitbus "e to be Retgkb~md (see inshdons Y neme induder 

900 OSCEOLA DR 

SUITE 208 
~ A d d r * B S O f B U S h S ! 3  

WEST PALM BEACH FL 33409 
w stab a- 

w I*) 

3. Florida County of principal place of business: 

MULTIPLE 

4. FEI Number: 65-0788827 

I (we) the undersigned, being the sole (all the) party(les) owning intenesl in the above W i  name, certify that the htarmatkn i n d i e d  on 
thls form istrue end accurBtB. I (we) furthercewthal thrfictifious name shown in Section 1 oflhlsfotm has been advertised at least orm in 
a newSpBper as defined in chapter 50, Fborlda Statrrlas. m the county where the applkank prindpal p k a  d business is h t e d .  I (we) under- 
stand that the clgnalure(s) bekw shall have the same -1 etfed as lf made under oath. (At Least One Signature Rcquimd) 

ADRlANAsoL*R av1uso)1 
slonahrsd- Dats -d- M e  

Phone Number: Phons Number: 

601228900304 

This space for office LLse only 

A. Owner@) of Fictitious Name If Indhridual(s): (Use an attachment H necessary): 

1. 2. 
Lasl Rsl u L.st FLst M.I. 

crtv StpD np- Utlr sbm t p -  

s- -----(opt&rl) s= ---"-(oPuow 

B. Owner@) of Fictitious Name If other than an individual: (Use attachment If necessary): 

1. "MC 2 w- 
9W OSCEOIADR - m 
WESTPALMBEACB Iz urn 
cwv slam *code c#y stuk a- 
Florida Registration Number p970wom91 Florida Registration Number 

FEI Number: 65-0788827 FEI Number: 
[53 Applied for 0 Not Apprmble Applied for 0 Not Applicable 

FOR CANCELLATION COMPLmE SECTION 4 ONLY: 
FOR FICTITIOUS NAME OR OWNERSHIP CHANGE COMPETE SECTIONS I THROUGH 4 

I I (we) the undersigned, hereby cancel the fictitious name 

~~ ~- _ _ ~  ~~~~ ~ 

Mark the applicable boxes @ Certificate of Status - $10 
RLlNG FEE: S50 

c] Certified Copy - $30 
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ATTACHMENT G 
A a 

Lcretary of State 
04-1 1-2002 9ooO9 020 ***I 50.00 

DO NOT WRITE IN TnlS SPACE 

I 

11. OAlCERS AND DIRECTORS 

I 0 oek 

Delele 
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DOCKET NO. 030873-TX 
DATE: DECEMBER 4, 2003 

Name & Address 

NODARS[ OSCAR 

hn p://ccfc:orp.dos.state. tl .us/scripts/cordel.exe?a I =DETfl L&nl =P990000nI49&n2=NA.. 9126/2003 
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DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

10500 NW jOrH STRE FT #I 03 

SUNRISE fL 33:;51 

RODRIGUEZ . TU llO J 
10500 NW SOT )) STREET # I 03 

iltlp ://ccfcorp.dos.Slalc.fi.us/scripts/corde l. exe·)a J =D ETFJL&n I=P99000098149&n2=NA... 9/2612003 
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ArI-fi.ClfhAENT I 
Electronic Articles of Incorporatiom- DOCKET NO. 030873-TX 

i 
See. Of State 

For DATE: DECEMBER 4,2003 

UTILITY USA, NC. 

The undersigned incorporator, for the purpose of forming a Florida 
profit corporation, hereby adopts the following Articles of Incorporation: 

Article I 
The name of the corporation is: 

UTILITY USA, INC. 

Article I1 
The principal place of business address: 

3957 JOG ROAD 
GREENACRES, FL. 33467 

The mailing address of the corporation is: 
3957 J O G  ROAD 
GREENACRES, FL. 33467 

Article I11 
The purpose for which this corporation is organized is: 

ANY AND ALL BUSINESS PERMITTED UNDER THE LAWS OF THE UNITED 
STATES, AND THE LAWS OF THE STATE OF FLORIDA, PRIMARILY TO 
ENGAGE IN THE SALES AND REPAIR OF CELLULAR TELEPHONES, 
BEEPERS AND HOME TELEPHONE. 

Article IV 
The number of shares the corporation is authorized to issue is: 

100 

Article V 
The name and Florida street address of the registered agent is: 

OSCAR CARVAJAL 
3957 J O G  ROAD 
GREENACRES, FL. 33467 
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I familiar with and accept the responsibilities of PO3000092192 DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 FILED 

August 22 2003 
Sec. Of SGte 

Registered Agent Signature: OSCAR CARVAJAL 

The name and address of the incorporator is: 
Article VI AmACHMENT I 

OSCAR CARVAJAL 
3957 JOG ROAD 
GREENACRES, FL 33467 

Incorporator Signature: OSCAR CARVMAL 

The initial officer(s) andor director@) of the corporation idare: 
Article VI1 

Title: PD 
OSCAR CARVAJAI 
3957 JOG ROAD 
GREENACRES, FL. 
Title: VD 
OSCAR NODARSE 
3957 JOG ROAD 
GREENACRES,, FL, 

33467 

33467 

Article VI11 
The effective date for this corporation shall be: 

0812 1/2003 
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FmITAC H M ENT J DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 FOR REGISTRATION OF FICTITIOUS NAME 

DOCUMENT# GO3238900224 
Fictitious Name to be Registered: OSCATEL TELECOMMUNICATIONS 

Mailing Address of Business: 3957 JOG ROAD 
GREENACRES. FL 33467 

Florida County of principal place of business: MULTIPLE 

FEI Number: 

Owner@) of Fictitious Name: 

FILED 
Au 26,2003 

~ecreLry of State 

UTILITY USA, INC. 
3957 JOG ROAD 
GREENACRES, FL 33467 
Florida Registration Number: W30Ml092192 
FEI Number: 206173084 

I (we) the undersigned, being the sole (all the) patty(ies) awning interest in the above fictitious name, cerbfy that the 
information indicated on this form IS true and accurate. I (we) understand that the electronic signaturels) below shall 
have the same legal effect as if made under oath. 

OSCAR CARVAJAL, PRESIDENT 08)2612003 
Electronic Stgnature(s) Date 

Certificate of Status Requested ( ) Certified Copy Requested ( ) 
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DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

J FILED 

FLATEL, Inc. 
(prrscntname) 

(Documwt Number of Corporation (It mown) 

FIRST: Amendmcnt(s) a d o p e  (indicate article number(s) king m d ,  added or delet&) 

Please remove Mr. Oscar Nodarse from FIATEL, Inc. as he is no longer with the company 
as of August 18,2003. 

SECOND: lf an amendment provides for an exchange, reclassification or cancellation of issued 
shares, provisions for implementing the amendment if not contained in the amendment itself, are Cis 
fo~lows: 
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ATTACHMENT K 

THUUI: The date of each amendment's adoptioa: *"gust 18. ?Oo3 . . . I _ _  .. .- - 

POURTH: Adoption of Ameadrnent(s) (CHECKONE) 

B The amwdment(s) wdwere approved by the shambkkrs. The number of votes cast 
for the mmhent(s) wadwere suiXcient for approval. 

R The amendment@) was/wre approved by the skm&dcrS through voting grrwps. 
me following stutement must be sepatately providedfir each voting p u p  entitled IO w t e  
s e p "  on the wn&ent(S): 

0 

m e  number of votes cast for the amc"at(s) wadwere suflicimt 
for approval by U 

(VatinglPUPl 

The amendrnen s) wadwaz adopted by the board of directors without sbareholdcr 
action ami &%older action was not required. 
The amendment@) wadwcre adopted by the 
shareholder achm was not r e q d .  

without shareholder action and 

- .  - 18th August 2003 Signed this -. *Y of 

OR 
(By a director if adopted by the dhctors) 

OR 
(By an incorporator if adopted by the inwqmrators) 

Mr. Abby Matari 
(typsd or prinlcd NRK) 
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PJTACHMENT L 

DOCKET NO. 030873-TX r 
OR1 GI MAL- 

DATE: DECEMBER 4,2003 
** FLORIDA PUBLIC SERVICE COMMISSION 

PlVlSlON OF COMPETITIVE MARKETS AND ENFORCEMENT 
CERTIFICATION 

APPLICATION FORM 
for 

AUfHORlM TO PROVIDE 
ALTERNATIVE LOCAL EXCHANGE SERVICE 

WITHIN THE STATE OF FLORIDA 

4 

Instructions 

This form is used as an application for an original certificate and for approval of the 
assignment or transfer of an existing certificate. In the case of an assignment or 
transfer, tbe information provided shall be for the assignee or transferee (See 
Page 12). 

Print or type all responses to each Hem requested in the application and 
appendices. If an item is not applicable, please explain why. 

Use a separate sheet for each answer which will not fd the allotted space. 

Once completed, submit the original and six (6) copies of this form along with a 
non-refundable application fee of $250.00 to: 

Florida Public Service Commission 
Division of the Commission CIerk and Adminisirative Services 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 
(850) 41 3-6770 

If you have questions about completing the form, contact: 

Florida Public Service Commission 
Division of Competitive Markets and Enforcement 
Certification 
2540 Shumard Oak Blvd. 
Tallahassee, Ftorida 32399-0850 
(850) 413-6600 

FORM PSClCMU 8 (IllQ5) 
Required by Commission Rule W. 2524.805, 
75-7f  P I P  p--. y . W  S'C 
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DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

ATTACHMENT L 

I. 

2. 

3. 

4. 

APPLICATION 

This is an application for f {check one): 

[ x 1 Original certificate (new company). 

) Approval of transfer of existing certificate: ExamDk, a non-kertificated 
company purchases an existing company and desires to retain the original 
certificate of authority. 

) Approval of assignment of existing certificate: Examde, a certihcated 
company purchases an existing company and desires to retain the certificate 
of authority of that company. 

) Appraval of transfer of control: Examde, a company purchases 51% of a 
certificated company. The Commission must approve the new cantrolling 
entity. 

Name of company: 

Utility USA, Inc. 

Name under which the applicant will do business (fictitious name, etc.): 

OSCATEL Telecommunications 

Officiat mailing address (including street name 8 number, post office box, city, 
state, zip code): 

3957 JOG ROAD 
GREENACRES, FL 33467 

FORM PSCICMU 8 (11195) 
Required by CommissiM, Rule Nos. 2524.805, 

2 25-24 F l C  ~r ic '  25-71 f 

- 4 2 -  



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

ATTACHMENT L 

5. Florida address (including street name I% number, post office box, city, state, 
rip code): 

3957 JOG ROAD 
GREENACRES. FL 33467 

6. Structure of organization: 

( ) Individual 
( ) Foreign Corporation 
( ) General Partnership 
( )Other 

( dcorporation 
( ) Foreign Partnership 
( ) Limited Partnership 

7. If individual, provide: 

Name: N/A 

Title: 

Address: 

CityBtateltip: 

Telephone No.: Fax No.: 

Internet E-Mail Address: 

Internet Website Address: 

8. If incorporated in Florida, provide proof of authority to operate in Florida: 

The Florida Secretary of State corporate registration number: 

A certified copy of Articles of Incorporation is attached as E xhib l t  I 

(a’ 
CORPORATE CHARTER NUMBER PO30000921 92 

FORM PSCKMU 8 (1 1195) 
Required by Commission Rule Nos. 25-24.805, 

~ 

25-24 810. and 25-2.d l!7E 
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DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

ATACHMENT L 

9- 

I O .  

11. 

If foreim corporation, provide proof of authority to operate in Florida: 

The Florida Secretary of State corporate registration number (a) 

N / A  

If usinq fictitious name-dlbla, provide proof of compliance with fictitious name 
statute (Chapter 865.09, FS) to operate in Florida: 

The Florida Secretary of Stale fictRious name registration number: 
GO3238900224 

(a) 

If a limited liability partnershie, provide proof of registration to operate in 
Florida: 

(4 The Florida Secretary of State registration number. 

12. If a partnershin, provide name, title and address of all partners and a copy of 
the partnership agreement 

Address: 

CitylStateRip: 

Telephone No.: FaxNo.: 

Internet €-Mail Address: 

Internet Website Address: 

13. If a foreinn limited partnership, provide proof of compliance with the foreign 
limited partnership statute (Chapter 620.j69, FS), if applicable. 

(a) The Florida registration number: 

94. Provide F.E.I. Number(if applicable): 20-0373084 

FORM PSClCMU 8 (1 1/95} 
Required by Commission Rule NOS. 25-24.805, 
25-34 R i l !  znc' f F - W . E l  F L) 

- 4 4 -  



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

ATACHMENT L 

15. Indicate if any of the officers, directors, or any of the ten largest stockholders 
have previously been: 

(a) adjudged bankrupt, mentally incompetent, Or found guilty Of any felony of of any 
crime, or whether such adions may result from pending proceedings. 
exdanation. 
None of the officers, directors, or ten largest stockholders 

(b) an officer,. director. partner or stockholder in any other Florida certirrcated 
telephone company. If yes, give name of company and relationship. If no longer 
associated with company, give reason why not 

16. Who will serve as liaison to the Commission wSth regard to the following? 

(a) 

Name: Oscar Carvaj a1 
Tttle: President, Utility US&. t~ 
Address: 3957 JOG ROAD 
CitylSIateQip; GREEN ACRES , FL 
Telephone No.: 
Internet E-Mail Address: 
Internet Website Address: 

3 3 4 67 
FaxNo.: 361 I 642 5446 b’ - b4 2-4 

FORM PSClCMU 8 (11195) 
Required by Commission Rute Nos. 2524.805. 
> f W 2 L  F;r E+ :!.;/ r r r  

~ 

- 4 5 -  



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

ATTACHMENT L 

(b) Official point of contact for the onaoincl omrations 01 the comDanv; 

N ~ ~ :  OSCAR NODARSE. 
Tale: Vice-president, Utility USA, Inc .  
Address: JOG ROAD 
CityStataip: GREENACRES , FL 3 3 4 67 
Telephone N0.:561-642-4*48 Fax No.: 

Internet E-Mail Address: 
Internet Website Address: 

(c) Kx 
 customers may c a l l  the company at its customer 

Title: Service number or may contact the company in writing 

at 
Address: 3957 JOG ROAD 

c ity/~tale/~ip: GREEN ACRES FL 3 3 4 6 7 

Telephone No.: 561 -642-4a4 * Fax No.: 56 I - 2 -5 4 516 
Internet E-Mail Address: 
Internet Website Address: 

17. List the states in which the applicant: 

{a) has operated as an ahernathe local exchange company. 

FLORIDA 

(b) has applications pending to be certificated as an ahemative local exchange 
company. 

FLORIDA 

(c) is certificated to operate as an alternative iocal exchange company. 
FLORIDA 

FORM PSClCMU 8 (11195) 
Required by Commission Rule NOS. 25-24.805, 
> f . i L  r:: srf ? F . ‘ f  r” 

- 4 6 -  



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

ATTACHMENT L 

(d) has been denied authority to operate as an alternative local exchange 
company and the circumstances involved. 

N/A 

(e) has had regulatory penalties imposed for violations of lelecommunications 
statutes and the circumstances involved. 

NO penalties have been imposed against the applicant in 

any state.  

(9 has been invohred in civil court proceedings with an interexchange carrier, 
local exchange company or other telecommunications entity, and the 
circumstances involved. 

NO civil court proceedings involving applicant in any state. 

18. Submit the followhg: 

A. Managerial capability: give resumes of employeesloffkers of th8 ' 

company that would indicate sufficient managerial experiences of each. 
Attached as Exhibit VI 
Technical capability: give resumes of employeeslofficets of the company 
that would indicate sufficient technical experiences or indicate what 
company has been contracted to conduct technical maintenance. 

8. 

Attached as Exhibit VI L VI1 

FORM PSCICMU 8 (1 1/95] 
Required by Commissbn Rule Nos. 25-24.805, 
T5.T. F:: ;-.< T f . : f  I" 

r: 
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DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

ATTACHMENT L 

C. Financial capability. 

The application should contain the applicant’s audited financial statements for the 
most recent 3 years. If the applicant does not have audited financial statements, it 
shall so be stated. 

The unaudited financial statements should be signed by the applicant’s chief 
executive officer and chief financial officer affirmina that the financial statements 
are true and correct and should include: 

I. the balance sheet: Attached as Exhibit I11 

2. income statement: and Attached as Exhibit Iv 

3. statement of retained earnings. The applicant $8 a newly formed 
corporation and does n o t  have audited financlal statements, 

NOTE: This documentation may include, bul is not li”led fo, financial statements, a 
pmjectedpmfit and toss statement, credit references, credit buFeau rejwds, aru#~scriptiOns 
of business relalionships with financial insiilutbns. 

Further, the following (which includes supporting.dwmtation) -rOvj&d: 

1. 

2. 

3. 

w m  that the applicant has sufficient finan&iJ:espability to 
provide the requested service in the geographic area proposed tobeserued. 

Attached as Exhibit V 
written exdanation that the applicant has sufficient financial capability to 
maintain the requested service. 

Attached as Exhibit V 
written exDlanation that the applicanl has sufficient financial capabiw to meet 
its lease or ownership obligations. 

Attached as Exhibit V 

FORM PSGJCMU 8 (1 1/95} 
Required by Commission Rule Nos. 2524.805, 
I .  _ .  E:‘ :: ; r  f ’  

c 
‘I * . J.- ‘ 
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DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

ATTACHMENT L 

THIS PAGE MUST BE COMPLETED AND SIGNED 

APPLICANT ACKNOWLEDGMENT STATEMENT 

1. REGULATORY ASSESSMENT FEE I understand that all telephone companies must 
pay a regulatory assessment fee in the amount of -15 of one oercent of gross 
operating revenue derivedfrom intrastate business. Regardless of the gross operating 
revenue of a company, a minimum annual assessment fee of $50 is required. 

2. APPLICATION FEE: I understand that a non-refundable application fee of $250.00 
must be submitted with the application. 

YTlLlTY OFFICIAL: 

Print Name Signature 

Title Date 

Oscar carva j a1 

President Q,f- 2 d 0o 3 

561 - 6 2 - 5 4 8 (561 ) 642-4848 

Telephone No. Fax No. 

3597 JOG ROAD Address: 

GREENACRES, FL 33467 

FORM PSClCMU 8 (1 1/85) 
Required by Commission Rule NOS. 2524.805, 
-.z->L ;,-,: "I.", r - :  9 
I .  

- 4 9 -  



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

ATTACHMENT L 

THIS PAGE MUST BE COMPLETED AND SIGNED 

AFFIDAVIT 

By my signature below, I,  the undersigned officer, attest to the accuraqdthe 
information contained in this application and attached documents and that the 
applicant has the technical expertise, managerial ability, and financial capability to 
provide alternative local exchange company service in the State of Florida. I have 
read the foregoing and declare that, to the best of my knowledge and belierf, the 
information is true and correct. 1 attest that I have the authority to sign on behatf of 
my company and agree to comply, now and in the future, with all a p p l i i  
Commission rules and orders. 

Further, I am aware that, pursuant to Chapter 837.06, Florida StaM#, 
"Whoever knowingly makes a fake statement in writrng with the intent to 
mislead a public servant in the performance of his ofticial duty shill be guilty 
of a misdemeanor of the second degree, punishable as  provided ins.  775.082 
and s. 775.083." 

UTIEOFFICIAL: 

Oscar Carva j a1 

!%!gt%g$, C h i e f  Executive Officer 
and Chief Financial  Officer 

Title Date 

Signature 

0 g p 2  f e u  3 

(561 ) 642-4848 561- 6442 -5(/q8 
Tetephone No. Fax No. 

Address: 3957 JOG ROAD 

GREENACRES, fL 33467 

FORM PSClCMU 8 (11195) 
Required by Commission Rule Nos. 2524.805, 
35-2d P1T EPf T , c - f l  S l f  2- 

- 50 - 



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

AlTACHMENT L 

INTRASTATE NETWORK (id available) 

Chapter 25-24.825 (5), Florida Administralive Code, requires the company to make aVai!abk 
to staff the alternative local exchange service areas only upon request. 

I. POP: Addresses where located, and indicate if owned or leased. 

1) 2) 

2. SWITCHES: Address where located, by type of switch, and indicate if 
owned or leased. 

1) 2) 

3. TRANSMISSION FACILITIES: . POP-to-POP falcilities by typed facilities 
(microwave, fiber, copper, satellite, etc.) and indicate rf owed or leased. 

POP-to-POP OWNERSHIP 

FORM PSClCMU 8 (11195) 
Required by Commission Rule NOS. 25-24.805, 
25-24.810. snd 25-24 815 1' 



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

ATTACHMENT L 

. I  

CERTIFICATE SALE, TRANSFER, OR ASSIGNMENT STATEMENT 

of (Name of Company) 
I, (Name) 
(Title) 

and current holder o ori a u ic ewice ommission edi icate um erg 
, h,k rzvirw;; t& applidiltion and joi:in :he pekmebr's qm a: 

( )sale 
( )transfer 

( )assignment 
of the above-mentioned certificate. 

*WlLITY OFF IC IAL: 

Print Name 

title -- 

Telephone No. 

Address: 

Signature 

-. - Date _ .  . 

kax No. 

FORM PSCICMU 8 (11195) 
Required by Commission Rule Nos. 25-24 805. 
3F-31 P*P Fnf ?F. T L  F:' ,~ 



ATTACHMENT L 
DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

COMPANY INFORMATJON 
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. - ..--. J U  r u :  POT companies which owed a total of 51O.OOO or more of assessmmi fee for rbtpreading d d a r  year, Lbk 

OR or bcf4rc July 30 for rhc s i x - m o d  period Janu 1 through June 30, AND on or bgotr ~anuary 30 for h e  six-moria phi~a 3 I ttuougb D-& 31. 

Rcgulalory Assessmtnt Fee Return and payment muJl be filed or posmarked: 

For companies which owcd a t d  of less rhan Sl0,oOO of asxssmem fee for Lht preceding calendar yur, thir Regulatory Asscssmenz 
Fee Return and paymen~ rrmsl bc filed or posunarlred: 

On or b@rc Junuory 30 far rbc prior rwclve-wmlb period Januay 1 ihrollgb Dccmk 31. 

However w h  J 30 or January 30 falls on a Saturday, Slmday, or boliday, the Regulatory Assessman-F# Rmmr may be fdcd 
or postnirkd on% n u t  husmcss d y ,  witbcml pcnalty or hkrm. 

. FEIB Escb company shall pay 0.0015 of its gross o r b g  revenues derived from intrastate bu- m ref- in Rule 25- 
4.0161(1), F.A.C. Gross Opcmmg Reye- an d e b .  as.k tqtal*revenucs before expenses. Gross i"IC openting R e v a m s  
a~ dcfmcd as ~ v m a  from calls origmatmg aod r m a t m g  whn Ronda. h 110t dtdua any txpmus. taxes, 01 nacol~eaibltr 
fT0mthtrCa"u. 

. * Floridr Public Savia Commission 

2540 S h w d  Oak Boulevard 

Tallahas~c, FL 323994850 
A'STENTION: Fiscal Services 

1 I - -  

..--- - .- . . . .  ._ .-  ._ .. 
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DOCKET NO. 030873-TX 

Mailing Address of Business: 3957 X X  ROAD 
GR€ENACRES.FL 33467 

Flohda County ot princlpal plao d bmlntss: MULTlRE 

FLI Numb#: 

Ormcfls) of Ftctithr Name: 

ATTACHMENT L 

FILED 
Au 26 2003 

Secre&rybf Stat@ 

I (we) the undersigned being the sole (all the) perty(i0s) awning interest in the ebwe fictitious name cew that Uw 
infmatlon indicated dn this form is trw and accurate. I (we) understand that the electron= sQnatUk(s) bekw shll 
have the same legal effect as if made under wth 

CerWicate of Status Requested ( ) CcrHfIed Copy Requested ( ) 

- 55 - 



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

I certify &e attached is a true and correct copy of the Articles of incorporation of 
UTILITY USA, INC., a Florida corporation, filed electronically on August 22,2003 
effective August 21,2003, as shown by the records of this office. 

I further certify that this is an ekctronicaIly trrtnsmittcd certificate authorized by section 
1s. 16, Florida Statutes, and authenticated by the code noted below. 

The document number of this corp0ration is PO3oooO92192. 

Authentication Code: 0308221 22222-500022490065#1 

n 

Given under my hand and the 
Great Seal of the State ofFlorida 
at Tallahasstc, the Capital, this the 
Twenty Second day of August, 2003 

- 56 - 



DOCKET NO. 030873-TX 
DATE: DECEMBER 4, 2003 2tronic Articles of Incorporation ~pLJE08~09219~ 

Au ust22 2003 
S J .  of SGte For 

m 
mum VSA INC. ATTACHMENT L 

TI e undersigned hcorpurator, for the purpose of fomhg a Fl0xid.a 
?rl ifit corporation, hereby iidopts the following Articles of Incarporation: 

Article I 
ll e name of the CMPoraficrll is: 

UTIIXrY USA INC. 

Article I1 
ll e principal place of business address: 

3957 JOO ROAD 
GREENACRES, n. 33467 

TI-e maiIjng address of the corporatim is: 

Article 111 
n.e purpose for which this corporation is orgadad is: 

Article IV 
Il.e number of shares the caporation is authorized to issue is: 

loo 

Article V 
ll e name and Florida str& address of the registend agent is: 

OSCAR CARVMAL 
3957 JOG ROAD 
GEENACRES. FL. 33467 

- 57 - 



Article VI 
TI R name and address of the incorpOrator is: 

OSCAR CARVNAL 
3957 JOG ROAD 
GREENACRES, FL 33467 

h orporator Sip": OSCARCARVAJAL 

TI e initial officer(s) and/or directur(s) of the CDIpOraiion idm: 
Article VXJ 

Tik PD 
OSCAR CARVAJAL 
3957 J O G  ROAD 
GREENACRES, FL. 33467 

Titla VD 
OSCAR NODWE 
3957 3 0 0  ROAD 
GREENACKES, FL. 33467 

Article VIIX 
T1 :e effective date for this CoIpMafiOn shall be: 

08/2J/2003 c 

AiTACHMENT L 



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

ATTACHMENT t 

UTILITY USA, INC. 
FORECASTED INCOME STATEMENT 

FIRST YEAR OF OPERATIONS (12 MONTHS) 

Telephone Operations $1,248,750 
Other Communications $3,246,750 
Total Revenue $4,495,500 

DIRECT COST 

Facilities E 289,510 
Long Distance & Local SNC $1,778,420 
Total Dirtct Cost 

EXPENSES 

Salaries 
Utilities 
l n t e T e S t  
Depreciation 
Miscellaneous 
TotalExpenses 

Operating Income Before Taxes 
Income Taxes 

NET INCOME 

$2,067,930 

$2,427,570 

S 525,000 
$ 25,000 
$220,000 
S 250,000 ' 

E 5,000 
$1,025,000 

$1,402,570 
533,000 

$869,570 

Chief Ertcutivt Officer 
and ChidFinrncirl Oficer 

EXHIBIT 
I1 
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ATTACHMENT L 
UTILITY USA, INC. 

UNAUDITED 
BALANCE SB3EET 
AS OF JULY 2003 

ASSETS 
CLnrent Assets 

Cash 7,500.00 
TOTAL CURRENT ASSETS 

Fixed Assets 
mice  Fum & Fixtures 23500.00 
Machinery & Equip 2,500.00 

TOTAL FlXED AS"IS 

TOTAL ASSETS 
LJABI'LJTIES AND EOUTTY 

Long Tum Liabilities 
Shareholders Loans 12,400 -00 

TOTAL LONG TERM LIABIIJTES 

Equity 
Common Stock 

TOTAL EQUITY 

TOTAL LIABUTIES AND EQrnTY 

100.00 

I attest thaa this Financial Statement i a  true and corr rd  

Chief Excothe ORiccr 
and Chief Fmsnchl Oficcr 

7,500.00 

5,000.00 

S 1 2 ~ . 0 0  

12,400.00 

100.00 

$12,500.00 

-60 -  
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DATE: DECEMBER 4,2003 

ATTACHMENT L 

CURRENT ASSETS 
Cash 
Accounts Receivable 
Total Curreat Assets 

UTILITY USA, INC. 
FORECASTED BALANCE SHEET 

END OF FIRST YEAR OF OPERATIONS 

Equipment 
Accumulated Depreciation 
Depreciation Costs 
Total Assets 

$1,569,570 
235,000 

$2,054,570 

$2,500,000 
250,000 

$2,500,000 
$4,304,570 

CuRRENTLlABILITlEs 
Accounts Payable $250,000 
Short Term Notes 250,000 
Income Taxes 533,000 
Other ST Liabilities 2,m 
Total Chrrent Liabilities 

Long Tenn Liabilities 
Total Liabilities 

$200,000 
EQUITY 

Paid in Capital 200,000 
Retained Earnings a69,m 

Initial Tnvestment 

Total Equity 

TOTAL LIABxtlTIES AND E Q U m  

$1,035,000 

$2,000,000 
$3,035,000 

I attest that this Financial Stalemat b true and mmd. 

ChiefErccutivc Omftr 
and Chid Financial O ~ W  

$1,269,570 

$4,304,570 

EXHIBIT 
IV 
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ATTACHMENT L 
DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

While the cash flow from o p t i o n s  is expected to be sufficient in providing netdad opemthg 
funds, 1 Oscar Carvajal, CEO for Utility USA, lac. will pledge my personal assets should 
additional financing become necessary. 

I currently own a controlling interest in E3 Mariachi, Inc. and Utility USA, Inc. Tbe net 
of my interest in these companies exceeds $0.5 million and can be pledged to raise additional 
capital. 

Several investors have aIso expressed an interest in imresling in Utility USA, Inc. and the safe 
of stock to investors is another option to mise additional capital. 

By my signature, I attest that the foregoing 
idormation is true and correct. 

. 
1 

Chief Executive Officer 
oscar Carvajall 

A 

Chief Financial Officer 

EXHIBIT 
V 
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DATE: DECEMBER 4,2003 

ATTACHMENT L 

Utility USA, Inc. intends to provide local and long distance services to the market. The 
founders have extensive experience in managing the t&x"~cations needs of the industry. 
The management team's expertise in finance, customer service, operations, sales, marketing, 
and business administration is well suited to support its diversification into the resale 
telecommunications market. The following profiles of key personnel are provided as proof of 
the company's managerial capabilities 

OSCAR CARVAJAL, PRESIDENT AND 
MARKETING DI'IRECTOR 

Mr, Carvajal is the founder of El Mariachi, Jnc. He is currently the founder and President of 
Utility USA, Inc. For the past 10 years, Mr. Carvajal has successhlly managed bis c o m ~ y  
making it very profitable serving over 10,000 customers in south Florida alone. In tbt past, 
Mr. Carvajal was president, Vice-President, Marketing Director, and Account Executive for 
different corporations in domestic as well as foreign corporations extending his knowledgc to 
the international market which includes Central and South America. 

OSCAR NODARSE, VICE-PRESIDENT AND 
SALES DIRECTOR 

Mr. Nodarse is the founder of FLATEL, Inc. He is currently the founder and president af 
Telebeeper, Inc. For tbe past I5 years, Mr. Nudarse has successfully managed his company 
making it very profitable serving over 16,000 customers in south Florida alone. In tk past, 
hk. Nodarse was president, Vice-President, Director of Sales, and Account Executive for 
different cop ration^ in tbe states of New York, Florida, and also Puerto Rim extending his 
knowledge to the international market which includes Central and South America, Spain and 
Portugal. 

EXHIBIT 
VI 
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ATTACHMENT L 

EXHIBITVII 

The company intends to provide local services from all our stores and agents in an of 
South Florida. Rusty Butler, Communications Engineer for the company, will provide 
technical support for all related requirements. He will be responsibk for installing, 
operating and maintaining tbe company% switching equipment 

hlr. Butler has over 18 years experience in the telecommunications industry. Ee hns held 
Systems engineering positions with PAGENET, In% AMERICAN PAGING, Inc, 
L.D.D.S., lnc, and many other carriem in Soutb Florida. 

EXHIBIT 
vn 
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DATE: DECEMBER 4,2003 

Lommiss loners: 

E. LEON JACOBS, JR. 

BRAULIO L. B m  

“ 1. TERRY DEASON, CHAIRMAN 

LILA A. jA3ER 

ATTACHMENT M 
STATE OF FLORIDA 

DIVISION OF COMPETmVE SERVICES 

WALTER D’HAESELEER 
DIRECTOR 
(850) 4 13-6600 

November 13,2000 

Mr. Frederick Vizoso 
Telebeeper, hc. 
3280 Lake Worth Road, #3 
Lake Worth, Florida 33461-3684 

Re: Local Service Freeze 

Dear Mr. Vizoso: 

This letter is provided as a follow-up to my conversation with Ms. Chavez. The purpose of 
my call was to discuss a problem regarding a customer who was attempting to change local service 
providers, only to discover that there was a fkeze on local service. 

As a way of background, I have recently received an increase in the number of inquiries fiom 
customers and alternative local exchange companies (ALECs) regarding local service fieezes. 
Specifically, ALECs have contacted Public Service Commission staff to report problems that they 
and their potential customers are experiencing with other ALECs. The nature of the inquiries is that 
a customer, subscribed to one ALEC, experiences difficulty when attempting to change his local 
service to a competing ALEC. When the acquiring ALEC submits an order to the local exchange 
company, the order is not honored because the serving ALEC has placed a freeze on the customer’s 
service. 

Customers have stated that when they have called the serving ALEC to have the fkeze lifted, 
they have been told that the only thing the company can do is disconnect service or that they can do 
nothing. When this happens, the customer may be without service for several days and they can not 
obtain the same phone number fiom the new ALEC. 

Please be aware that a customer in Florida may voluntarily choose to place a restriction on the 
service to prevent an unauthorized change, however the serving provider should not restrict the 
service without customer authorization. I have included Rule 25-4.1 10, FIorida Administrative 
Code, Customer Billing for Local Exchange Telecommunications Companies in this 
correspondence. Specifically, section 16 of Rule 25-4.1 10, Florida Administrative Code, states: 

CAPITAL CIRCLE OFFICE CENTER 2540 SHUMARD OAK BOULEVARD TALLAHASSEE, FL 32399-0850 
An Affirmative ActioalEqual Opportunity Employer 

PSc Wcbsite: http://www.floridrpsccom internet E-mail: coatrc@psc.statcfl.us 
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(16) Companies’that bill for local service must provide notification with the 
customer’s first bill or via letter, and annually thereafter that a PC Freeze is available. 
Existing customers must be notified annually that a PC Freeze is available. 

The intent of section 16 of Rule 254.1 10, Florida Administrative Code, is that customer’s 
have the option to request a freeze for the service provided by their carrier of choice. This rule does 
not authorize the serving ALEC, at its own discretion, to place a freeze on the customer’s service. 
If Telebeeper, hc. is fieezing customer’s service on its own initiative, then it would be violating 
Rule 25-24.1 10 (1 6), Florida Administrative Code. Ms. Chavez explained that the option to plat-. 
a local service freeze exists in’ the LEC’s computerized ordering system and that Telebeeper, In 
was not aware that it should not be selecting the fieeze option at its own discretion. Ms. Chavez diu 
submit a request to the LEC to remove the freeze on the customer’s line in question. Telebeeper, 
hc .  should remove fieezes on those accounts for which the customers have not specifically 
requested a freeze. Should Telebeeper, Inc. fail to do so, it may be subject to legal action. . 

Also, Telebeeper, Inc. appears to be using the name OSCATEL as a d/b/a. Using a d/b/a is 
acceptable, however, Telebeeper, Inc. should submit a request for a name change to add the d/b/a 
OSCATEL to its Certificate of Public Convenience and Necessity as approved by the Commission. 
I did explain the process for doing this to another Telebeeper, lnc. employee. 

’ 

Please provide a written response describing the actions taken to resolve the d/b/a issue and 
the local freeze issue. Your response should be submitted to me no later than November 29,2000. 
Should you have any questions, I can be reached at 850-413-6584. 

Sincerely, 

Fw 
Ray Kennedy 
Bureau of Service Quality 

CATS# 345388T 
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25-4.1 10 Customer Billing for Local Exchange Telecommunications Companies. 
Each company shall issue bills monthly or may offer customers a choice of billing 

intervals that includes a monthly billing interval. 
Six months after the effective date of this rule, each billing party shall set forth 

on the bill all charges, fees, and taxes which are due and payable. 
There shall be a heading for each originating party which is billing to that 

customer account for that billing period. The heading shall clearly and conspicuously indicate 
the originating party’s name. If the originating party is a certificated telecommunications 
company, the certificated name must be shown. If the originating party has more than one 
certificated name, the name appearing in the heading must be the name used to market the 
service. 

The toll-free customer service number for the service provider or its customer 
service agent must be conspicuously displayed in the heading, immediately below the heading, 
or immediately following the list of charges for the service provider. For purposes of this 
!jubParagraph, the service provider is defined as the company which provided the service to the 
end user. If the service provider has a customer service agent, the toll-free number must be that 
of the customer Service agent and must be displayed with the service provider’s heading or with 
the customer service agent’s heading, if any. For purposes of this subparagraph, a customer 
service agent is a person or entity that acts for any originating party pursuant to the terms of a 
written agreement. The scope of such agency shall be limited to the tems of such written 
agreement. 

(c) 
(d) 

(1) 

(2) 

(a) 

(b) 

Each charge shall be described under the applicable originating party heading. 
1. Taxes, fees, and surcharges related to an originating party heading shall be 

shown immediately below the charges described under that heading. The terminology for Federal 
Regulated Service Taxes, Fees, and Surcharges must be consistent with all FCC required 
terminology. 

2. 
a. 

The billing party shall either: 
Identify Florida taxes and fees applicable to charges on the customer’s bill as 

(including but not limited to) “Florida gross receipts tax,” “Franchise fees,” “Municipal utility 
tax,” and “Sales tax,” and identify the assessment base and rate for each percentage based tax, 
fee, and surcharge, or 

Provide a plain language explanation of any line item and applicable tax, fee, and 
surcharge to any customer who contacts the billing party or customer service agent with a billing 
question and expresses difficulty in understanding the bill after discussion with a service 
representative. 

. (ii) If the customer requests or continues to express difliculty in understanding the 
explanation of the authority, assessment base or rate of any tax, fee or surcharge, the billing party 
shall provide an explanation of the state, federal, or local authority for each tax, fee, and 
surcharge; the line items which comprise the assessment base for each percentage based tax, fee, 
and surcharge; or the rate of each state, federal, or local tax, fee, and surcharge consistent with 
the customer’s concem. The billing party or customer service agent shall provide this information 
to the customer in writing upon the customer’s request. 

b.(i) 
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(e) 

"Further written itemization of local billing available upon request." 
(3) 
(a) 

or changed; and 
(b) 
(4) 

If each recurring charge due and payable is not itemized, each bill shall contain 
the following statement: 

Each LEC shall provide an itemized bill for local service: 
With the fmt bill rendered after local exchange service to a customer is initiated 

To every customer at least once each twelve months. 
The annual itemized bill shall be accompanied by a bill stuffer which explains the 

itemization and advises the customer to verify the items and charges on the itemized bill. This 
bill stuffer shall be submitted to the Commission's Division of Telecommunications for prior 
approval. The itemized bill provided to residential customers and to business customers with less 
than ten access lines per service location shall be in easily understood language. The itemized 
bill provided to business customers with ten or more access lines per service location may be 
stated in service order code, provided that it contains a statement that, upon request, an easily 
under s food  translation is available in written form without charge. An itemized bill shall include, 
but not be limited to the following information, separately stated: 

Number and types of access lines; 
Charges for access to the system, by type of line; 

Charges for custom calling features, separated by feature; 

(a) 
(b) 
(c) Touch tone service charges; 
(d) 
(e) Unlisted number charges; 
( f )  Local directory assistance charges; 
(g) Other tariff charges; 
(h) 
( 5 )  

(a) 

Other nontariffed, regulated charges contained in the bill; 
A11 bills rendered by a local exchange company shall clearly state the following 

items: 
Any discount or penalty. The originating party is responsible for informing the 

billing party of all such penalties or discounts to appear on the bill, in a form usable by the 
billing party; 

(b) Past due balance; 
(c) 

(d) 
(e) 
( f )  
(g) 
(h) 
(i) Delinquent date. 
(6) Each company shall make appropriate adjustments or refimds where the 

subscriber's service is interrupted by other than the subscriber's negligent or willful act, and 
remains out of order in excess of 24 hours after the subscriber notifies the company of the 
intemption. The r e h d  to the subscriber shall be the pro rata part of the month's charge for the 

Items for which nonpayment will result in disconnection of the customer's basic 

Long-distance monthly or minimum charges, if included in the bill; 
Long-distance usage charges, if included in the bill; 
Usage-based local charges, if included in the bill; 
Telecommunications Access System Surcharge, per Rule 25-4.160(3); 
"91 1 " fee per Section 365.1 7 1 ( 13), Florida Statutes; and 

local service, including a statement of the consequences of nonpayment; 
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.period of days and that portion of the service and facilities rendered useless or inoperative; except 
that the refund shall not be applicable for the time that the company stands ready to repair the 
service and the subscriber does not provide access to the company for such restoration work. The 
refund may be accomplished by a credit on a subsequent bill for telephone service. 

(7)(a) Bills shall not be considered delinquent prior to the expiration of 15 days from the 
date of mailing or delivery by the company. However, the company may demand immediate 
payment under the following circumstances: 

1. 
2. 

Where service is terminated or abandoned; 
Where toll sentice is two times greater than the subscriber's average usage as 

reflected on the monthly bills for the three months prior to the current bill, or, in the case of a 
new customer who has been receiving service for less than four months, where the toll service 
is twice the estimated monthly toll service; or 

Where the company has reason to believe that a business subscriber is about to go 
out of business or that bankruptcy is imminent for that subscriber. 

The demand for immediate payment shall be accompanied by a bill which itemizes 
the charges for which payment is demanded, or, if the demand is made orally, an itemized bill 
shall be mailed or delivered to the customer within three days after the demand is made. 

If the company cannot present an itemized bill, it may present a summarized bill 
which includes the ~ustomer~s name and address and the totai amount due. However, a customer 
may refuse to make payment until an itemized bill is presented. The company shall inform the 
customer that he may r e h e  payment until an itemized bill is presented. 

Each telephone company s M 1  include a bill insert advising each subscriber of the 
directory closing date and of the subscriber's opportunity to correct any error or make changes 
as the subscriber deems necessary in advance of the closing date. It shall also state that at no 
additional charge and upon the request of any residential subscriber, the exchange company shall 
list an additional first name or initial under the same address, telephone number, and surname of 
the Subscriber. The notice shall be included in the billing cycle closest to 60 days preceding the 
directory closing date. 

Annually, each telephone company shall include a bill insert advising each 
residential subscriber of the option to have the subscriber's name placed on the "No Sales 
Solicitation" list maintained by the Department of Agriculture and Consumer Services, Division 
of Consumer Services, and the 800 number to contact to receive more information. 

Where any undercharge in billing of a customer is the result of a company mistake, 
the company may not backbill in excess of 12 months. Nor may the company recover in a 
ratemaking proceeding, any lost revenue which inures to the company's detriment on account of 
h s  provision. 

3. 

(b) 

(c)  

(8) 

(9) 

(1 0) 

(1 1) 
(a) 

Franchise fees and municipal telecommunications taxes. 
When a municipality charges a company any franchise fee, or municipal 

telecommunications tax authorized by Section 166.231, Florida Statutes, the company may collect 
that fee only from its subscribers receiving service within that municipality. When a county 
charges a company any fianchise fee, the company may collect that fee only from its subscribers 
receiving service within that couty. 
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(b) 

( c )  

A company may not incorporate any franchise fee or municipal telecommunications 
tax into its other rates for service. 

This subsection shall not be construed as granting a municipality or county the 
authority to charge a franchise fee or 
municipal telecommunications tax. This subsection only specifies the method of collection of a 
franchise fee, if a municipality or county, having authority to do so, charges a franchise fee or 
municipal telecommunications tax. 

When a company elects to add the Gross Receipts Tax onto the customer’s 
bill as a separately stated component of that bill, the company must first remove from the tariffed 
rates any embedded provisions for the Gross Receipts Tax. 

If the tariffed rates in effect have a provision for gross receipts tax, the rates must 
be reduced by an amount equal to the gross receipts tax liability imposed by Chapter 203, Florida 
Statutes, thereby rendering the customer’s bill unaffected by the election to add the Gross 
Receipts Tax as a separately stated tax. 

This subsection shall not be construed as a mandate to elect to separately state the 
Gross Receipts Tax. This subsection only specifies the method of applying such an election. 

All services sold to another telecommunications vendor, provided that the 
applicable rules of the Department of Revenue are satisfied, must be reduced by an amount equal 
to the gross receipts tax liability imposed by Chapter 203, Florida Statutes, unless those services 
have been adjusted by some other Commission action. 

When a nonrate base regulated telecommunications company exercises the option 
of adding the gross receipts tax as a separately stated component on the customer’s bill then that 
company must file a tariff indicating such. 

Each LEC shall apply partial payment of an end user/customer bill first towards 
satisfying any unpaid regulated charges. The remaining portion of the payment, if any, shall be 
applied to nonregulated charges. 

(14) All bills produced shall clearly and conspicuously display the following 
information for each service billed in regard to each company claiming to be the customer’s 
presubscribed provider for local, local toll, or toll service: 

( 1 2)(a) 

(b) 

( c )  

(d) 

(e) 

(13) 

(a) 
(b) 
(c) 
(1 5 )  

The name of the certificated company; 
Type of service provided, Le., local, local toll, or toll; and 
A toll-free customer service number. 
This section applies to LECs that provide transmission services or bill and collect 

on behalf of Pay Per Call providers. Pay Per Call services are defined as switched 
telecommunications services between locations within the State of Florida which permit 
communications between an end use customer and an information provider’s program at a per 
call charge to the end user/customer. Pay Per Call services include 976 services provided by the 
LECs and 900 services provided by interexchange carriers. 

Charges for Pay Per Call service (900 or 976) shall be segregated from charges 
for regular long distance or local charges by appearing separately under a heading that reads as 
follows: ”Pay Per Call (900 or 976) nonregulated charges.” The following information shall be 

(a) 
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clearly and conspicuously disclosed on each section of the bill containing Pay Per Call service 
(900 or 976) charges: 

1. Nonpayment of Pay Per Call service (900 or 976) charges will not result in 
disconnection of local service; 

2. End users/customers can obtain fi-ee blocking of Pay Per Call service (900 or 976) 
from the LEC; 

3. The local or toll-free number the end user/customer can call to dispute charges; 
4. The name of the IXC providing 900 service; and 
5. The Pay Per Call service (900 or 976) program name. 
(b) Pay Per Call Service (900 and 976) Billing. LECs and IXCs who have a tariff or 

contractual relationship with a Pay Per Call (900 or 976) provider shall not provide Fay Per Call 
transmission service or billing services, unless the provider does each of the following: 

Provides a preamble to the program which states the per minute and total minimum 
charges for the Pay Per Call service (900 and 976); child’s parental notification requirement is 
~ o ~ ~ ~ c e d  on preambles for all programs where there is a potential for minors to be attracted to 
the program; child’s parental notification requirement in any preamble to a program targeted to 
children must be in language easily understandable to children; and programs that do not exceed 
$3.00 in total charges may omit the preamble, except as provided in Section (1 l)(b)3.; 

Provides an 18-second billing grace period in which the end user/customer can 
disconnect the call without incurring a charge; from the time the call is answered at the Pay Per 
CalI provider’s premises, the preamble message must be no longer than 15 seconds. The program 
may allow an end user/customer to affirmatively bypass a preamble; 

Provides on each program promotion targeted at children (defined as younger than 
18 years of age) clear and conspicuous notification, in language understandable to children, of 
the requirement to obtain parental permission before placing or continuing with the call. The 
parental consent notification shall appear prominently in all advertising and promotional materials, 
and in the program preamble. Children’s programs shall not have rates in excess of $5.00 per 
call and shall not include the enticement of a gift or premium; 

Promotes its services without the use of an autodialer or broadcasting of tones that 
dial a Pay Per Call (900 and 976) number; 

Prominently discloses the additional cost per minute or per call for any other 
telephone number that an end user/customer is referred to either directly or indirectly; 

h all advertising and promotional materials, displays charges immediately above, 
below, or next to the Pay Per call number, in type size that can be Seen as clearly and 
conspicuously at a glance as the Pay Per Call number. Broadcast television advertising charges, 
in Arabic numerals, must be shown on the screen for the-same duration as the Pay Per Call 
number is shown, each time the Pay Per Cali number is shown. Oral representations shall be 
equally as clear; 

7. Provides on Pay Per Call services that involve sales of products or merchandise 
clear preamble notification of the price that will be incurred if the end user/customer stays on the 
line, and a local or toll free number for consumer complaints; and 

1. 

2. 

3. 

4. 

5. 

6. 
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8. Meets intemal standards established by the LEC or IXC as defined in the 
applicable tariffs or contractual agreement between the LEC and the IXC; or between the 
LEC/IXC and the Pay Per Call (900 or 976) provider which when violated, would result in the 
termination of a transmission or billing arrangement. 

Pay Per Call (900 and 976) Blocking. Each LEC shall provide blocking where 
technically feasible of Pay Per Cali service (900 and 976), at the request of the end user/customer 
at no charge. Each LEC or IXC must implement a bill adjustment tracking system to aid its 
efforts in adjusting and sustaining Pay Per Call charges. The LEC or IXC will adjust the first 
bill containing Pay Per Call charges upon the end user’s/ customer’s stated lack of knowledge 
that Pay Per Call service (900 and 976) has a charge. A second adjustment will be made if 
necessary to reflect calls billed in the following month which were placed prior to the Pay Per 
Call service inquiry. At the time the charge is removed, the end usedcustomer may agree to free 
blocking of Pay Per Call service (900 and 976). 

Dispute resolution for Pay Per Call service (900 and 976). Charges for Pay Per 
Call service (900 and 976) shall be automatically adjusted upon complaint that: 

The end user/customer did not receive a price advertisement, the price of the call 
was misrepresented to the consumer, or the price advertisement received by the comumer was 
false, misleading, or deceptive; 

2. The end user/customer was misled, deceived, or confused by the Pay Per Call (900 
or 976) advertisement; 

3. The Pay Per CalI (900 or 976) program was incomplete, garbled, or of such quality 
as to render it inaudible or unintelligible, or the end user/customer was disconnected or cut off 
from the service; 

4. 
5. 

(e) 

(c) 

(d) 

1. 

The Pay Per Call (900 and/or 976) service provided out-of-date. information; or 
The end user/customer terminated the call during the preamble described in 

25-4.1 lO(1 l)(b)2., but was charged for the Pay Per Call service (900 or 976). 
If the end usedcustomer refuses to pay a disputed Pay Per Call service (900 or 

976) charge which is subsequently determined by the LEC to be valid, the LEC or IXC may 
implement Pay Per Call (900 and 976) blocking on that line. 

Credit and Collection. LECs and IXCs billing Pay Per Call (900 and 976) charges 
to an end user/customer in Florida shall not: 

Collect or attempt to collect Pay Per Call service (900 or 976) charges which are 
being disputed or which have been removed from an end user’dcustomer’s bill; or 

Report the end user/customer to a credit bureau or collection agency solely for 
non-payment of Pay Per Call (900 or 976) charges. 

LECs and IXCs billing Pay Per Call service (900 and 976) charges to end 
userskustomers in Florida shall implement safeguards to prevent the disconnection of phone 
service for non-payment of Pay Per Call (900 or 976) charges. 

Companies that bill for local service must provide notification with the customer’s 
first bill or via letter, and mual ly  thereafter that a PC Freeze is available. Existing customers 
must be notified annually that a PC Freeze is available. 

(f) 

1. 

2. 

(g) 

(1  6)  
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(17) The customer must be given notice on the first or second page of the customer’s 
next bill in conspicuous bold face type when the customer’s presubscribed provider of local, local 
toll, or toll service has changed. 

if a customer notifies a billing party that they did not order an item appearing on 
their bill or that they were not provided a service appearing on their bill, the billing party shall 
promptly provide the customer a credit for the item and remove the item fiom the customer’s bill, 
with the exception of the following: 

( 1  8) 

(a) Charges that originate from: 
1. Billing party or its affiliates; 
2. A governmental agency; 
3. A customer’s presubscribed intraLATA or interLATA interexchange carrier; and 
(b) Charges associated with the following types of calls: 
1. Collect calls; 
2. Third party calls; 
3. 
4. 
(19) 

1. 
a. 
b. A governmental agency; 
c. 
2. 
a. Collect calls; 
b. Third party calis; 
c. Customer dialed calls; and 
d. 
(b) 

Customer dialed calls for; and 
Calls using a 10-10-xxx calling pattern. 
(a) Within one year of the effective date of this rule and upon request from any 

Those charges that originate from the following: 
Billing party or its affiliates; 

A customer’s presubscribed intraLATA or interLATA interexchange carrier; and 
Those charges associated with the following types of calls: 

customer, a billing party must restrict charges in its bills to only: 

Calls using a 10-10-xxx calling pattern. 
Customers must be notified of this right by billing parties annually and at each 

time a customer notifies a billing party that the customer’s bill contained charges for products 
or services that the customer did not order or that were not provided to the customer. 

(c) Small local exchange telecommunications companies as defined in Section 
364.052( l), F.S., are exempted fiom this subsection. 

(20) Nothing prohibits originating parties from billing customers directly, even if a 
charge has been blocked fiom a billing party’s bill at the request of a customer. 
Specific Authority: 350.127, 364.604(5), F.S. 
Law Implemented: 364.17, 350.113, 364.03, 364.04, 364.05, 364.052, 364.19, 364.602, 
364.604, F.S. 
History: New 12-01-68, Amended 03-31-76, 12-31-78,01-17-79,07-28-81, 09-08-81, 05-03-82, 
11-21-82, 04-13-86,10-30-86, 1148-89, 03-31-91 
05-00. 

11-1 1-91, 03-10-96, 07-20-97, 12-28-98, 07- 
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-t STATE OF FLORIDA DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 
Commissioners: 
J. TERRY DEASON, CHAIRTVIAN 

L r u  A. JABER 
BRAULIO L. BAEZ 

E. LEON JACOBS, JR. 
DIVISION OF C O M ~  SERVICES 
WALTER D’kbUZSELEER 
DIRECTOR 
(850) 4134600 

December 5,2000 

Mi. Tulio J. Rodriguez 
OSCATEL Communications 
10500 NW 50th Street #lo2 
Sunrise, Florida 33351 

Re: Response to Your Inquiry Regarding Local Service Restriction - -  

Dear Mi. Rodriguez: 

In response to your request regarding the handling of the local service restriction, I have taken 
the liberty of suggesting a method by marking the Letter of Authorization (LOA) you provided. As 
provided in the attached LOA, you can see that the customer will be able to select or decline the 
local service restriction. How you physically include this information on your LOA is your decision, 
however, I do suggest that the print size be at least as large as the print that currently exists on the 
LOA. In addition, the representative promoting your product should be prepared to fidly explain 
the meaning of the local service restriction to any customer making application, 

I have passed the changes you requested for liaison, address, phone number, etc., to the 
Division of Records and Reporting. The Division of Records and Reporting will make the necessary 
changes to the Commission’s directory. I also note that your request for the name change on 
Certificate No. 7341 has been docketed, Docket No. 001697-TX. 

Upon inclusion of the Local Senice Restriction option on your LOA, it appears that you will 
have satisfied all the concerns expressed in my letter of November 13,2000, CATS#345388T. I 
appreciate your prompt attention in resolving these matters. 

I would also like to point out that the rules regarding the provisioning of alternative local 
exchange services can be located on the Commission’s web site. The address for the web site is 
www.psc.state.fl.us. The rules are located in Telecommunications and are accessible in the 
Application section for Alternative Local Exchange Companies. YOU may find a review of the rules 
beneficial. 
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December 5,2000 

Should you have any questions or comments, please do not hesitate to contact me. I can be 
reached at 8 5 0-4 1 3-65 84 and my e-mail address is rkennedy@psc.state.fl.us. 

Sincerely, 

Ray Kennedy 
Bureau of Service Quality 

Enclosure 

CATS#3 45 3 8 8Ta 
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Customer Service Application 
and Terms Agreement 

10500 NW 50th St #I02 * Sunnse. FL 33351 
Email sales@oxatel.com a Td 1954) 747-3165 

4 --w 
N- Account No. 
F ~ X  No. D a t e  

Sales Rep Due Date 

Call Bsdc No. Phone No. 

Name 

street B u s 0  ResP Other: 

M S I C A L  ADOR€- (Do not tu@ EO. Box) 

Name 
- -  
-c- 

- 

street BusO ResP Other: 

Details Super Savings 0 Economy 0 Basic 0 Deluxe 0 Long Distance 0 $10 0 $20 P $50 Q 

Not# (*) itma -Month OthfMontha 
Service Fee $ $ 

Maintenance Program $ $ 

One Time Connection Fee $ $ 

Long Distance $ 8 
Features (*) $ $ 

Date: Applicable Taxes $ $ 

Customer Signature: Total $ $ 

n 
- 76 - 05577 

Agent No. Pin No. 

Received from 

Amount $ 

io500 NW SOth St ti02 Sunrise. R 33351 
Representative Signature 
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From: Kellie Jordan 
Resale Account Team 

20s-3214931 
Fax: 205-321-5073 

Date: October 16,2001 

RE: Letter of Author&atioa from TuUo 
RodrigudTelebeeber, IHC. and request sheeb to 

remove Local Service Freeze and switch 
customers from Telebeeper to FlaTel, Inc, 
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DATE: DECEMBER 4,2003 

NO.301 a814 
NQ.993 PE3CW833 
No.818 PBBw02e 

ATTACHMENT 0 

To: Becky Combs 
Real Time Resolution Group 

From: KeUie Jordan 
Resale Account Team 

Fax: 205;1321-!5073 
205-321 -4936 

Date: October 16,2001 

28 pages including cover sbwh 

RE: Spreadsheet sent to LCSC to remove Local 
Service Freeze aad switch endusem to Flatel, Inc. 
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DOCKET NO. 030873-TX 
ATTACHMENT p DATE: DECEMBER 4,2003 

f RickMoses 

To: 
Subject: 

Lynn, Tanya W [Tanya.Lynn@bellsouth.com] 
Thursday, August 09,2001 353 PM 
RMoses@PSC.STATE.FL.US 
Disconnection of Service 

Rick: 

RE: Telebeeper, Inc. 

The information contained herein is considered customer proprietary information by BellSouth and 
should be kept confidential until such time as the customer permits release of the information. 

For your information we will disconnect service to Telebeeper, Inc. on August 16/ 2001 for mn- 
payment of past due accounts. Telebeeper, Inc. has a responsibility to notify its end users that it will 
ix) longer be providing telecommunications services. 

If you need any further information, please do not hesitate to call. 

Tanya 
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ATTACHMENT P DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 r Rick Moses 

rom: 

TO: 
Subject: 

Lynn, Tanya W panya.Lyn n@ bel lsouth .corn] 
Thursday, November 08,2001 1 :45 PM 
Rick Moses (E-mail) 
Telebeepers, Inc 

Rick: 

RE: Telebeepers, Inc 

The information contained herein is considered customer proprietary information by BellSouth and 
should be kept confidential until such time as the customer permits release of the information. 

For your information we will disconnect service to Telebeepers, Inc on November 27, 2001 for non- 
payment of past due accounts. Telebeepers, Inc bas a responsibility to notify its end users that it will 
no longer be providing telecommunications senrices. 

I f  you need any further information, please do not hesitate to call. 

Tanya 
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A DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

ATTACHMENT Q 

Florida Telepbeae Services 
1667 S. Hwy 17-92 Suite 101 
Longwood, FL 32750 
Office (407) 331-8622 
Fax 1407) 331-9429 

January 3,2001 

Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399 

To Whom It May Concern: 

It has come to OUT attention that some of our customers have been converted to 
Telebeepers, dba Oscatel Telecommunications, TX399, located at 10500 NW SOfh Street, 
Sunrise FL 33351. This has occurred without the customers’ knowledge or written 
consent. An agent of Oscatel, Moctezuma, Inc. is switchmg customers by telling them 
that Florida Telephone Services has changed it’s name to Oscatel. 

The following list is a small sample of the consumers we suspect have been “slammed”. 

Vidd Sanchez 
Vidal Angeles 
Urich Collier 
Rufina Rodriquez 
Juan Gonzales 
Lanetta Braithwaite 
Francisco Munos 
Fidel Vasquez 
Carlos Gonzalez 

305-242-3 168 
786-243-22 23 
786-248-0360 
305-245-1 147 
305-242-0 1 7 1 
305-242401 5 
786-243-1 208 
305-245-4672 
305-242-0786 

J 

We request that you investigate this illegal practice and require Oscatel Communications 
to return those customers wanting to remain with Florida Telephone Services, LLC. 

Thank you in advance for your assistance in this matter. 

Sincerely, 

Paul B. Joachim 
Florida Telephone Services, LLC 
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DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

January 3,2001 

V U  F A C S W  (305) 246-2938 and 
CER T.FIED M A  JL, RE TURN MCElPT 
REQUESTED 

C%arlw Agero 
Monlezunia, lnc, 
252 Washington Avenue 
Homestead, FL 33030 

Re: Florida Tclcphonc Services, LLC 

Dear Mr. Agcro: 

please he adviscd that the undersigned rcprescnts Florida Tclcphonc Scrviccs, LI,C with 
rcspect to the May 15, 1998 agwl agrcemcnt behvcen you and my client (the ‘‘Agre~m(~~i’’). My 
client has Iwned that you haw cngaBed in deceitful and unethical conduct in your dealings with 
FTS and its subscnlbers under the Agrccmcnt. 

You have collected payments. late chargcs and other m o n k  Irom FTS subsctihem and 
haw not remitted those monies to my clicnt 011 a timely basis. In fact, you have intcnl jodly  
omitted to advise FTS the1 you have collected Idc chargcs from the subscrikrs. You arc 
advising ttic subscribers that ITS has changed its name lo ‘ T c l c ~ r s ”  or “Oscartcl” md are 
attmpting to pcrsuadt the subscribers to switch rind transfer Lhdr tclccommunicalions sLWicc to 
o~cartc], a dircct competitor of FIS. Your actions cnnslitule h u d ,  blatant violalions of the 
Florida Public Sewice Commissinn’s nks  and regulations rcgding simming, nnd continuing 
brcxhcs of Sections 2.1,4, 10, 1 1, and 12 and Exhibit “6” of thc Agreement. 

As a result of your numerous defaults pursuant to Seclions 7. I(;), (ii) and (v) of the 
Aprccment, FTS has tminatcd the Agreement immediatcly for cause. Tbis lcttcr shall 
constitute the rcquirwl writtcn notice of thc inimdiatc tcmiinatjon d t h c  Agreement. 

Notwithslmding the tamination, you are reqirircd to continue to comply with your 
obligations under the Agreement, . Marc spwifically, you arc rcquired Io, and dcmanci is hcr&y 
madc that you, inunediattely: 

a) 

b) 

deliver all monies you have tccciverl to FTS with il spccific ittmizcd 
nccouiiting for the monics; 
c e i w  and desist fiom acwpting any payments whitsoever from any FTS 
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DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

P - 0 2  

ATTACHMENT Q 

J a n w  3,2001 
Page 2 

subscnbcrs and advise such subscribers immdiatcly to mnkc all paymcnts 
to FTS; 
deliver any and dl demonstration, leasing and other equipment and any 
and all point of sale material (including, but not limited to. banncrs, 
poslers, ctc.) to ms; 
disconhut the use of my trademark or any other itans hvoiving or 
naming ITS, such as Signs, Btationery, logos or business cards; 
case  and desist h i n  reprcsstnti.n& in my way or manner whatsoever thdl 
you we an agcnt or rcprcsentativa of FTS; 
advise subscribers that you arc no longer autliarixed io act as FTS' qcnt 
and that they should dhctly contact FfS; 
ccme mad dcsist b m  soliciting and divdng. or attempting lo &veri or 
solicit, any FT'S subscribers to any other person or business cntity; and 
CCdSC and dcsist fiom ciirmlly or indirectly competing wilh FTS in thc 
busincss of the teleconnnunkations sWVice.i. 

C )  

d) 

e) 

r) 

s) 

h) 

h the event you faiI to immdialcly comply with the de"ds  rcfcrcnced above, ITS 
sMl hstilute appropriate lagat action R@ISt you in %"noh county, flork& for breach of the 
Agreemat, fraud, injunctive rclkf and all other tlpplicablc causes of action undcr Florida law. 
You will be held responsible for the atlomcy~ fccs and COSS incurred by FTS. 

PLEASE GOVERN YOURSELF ACCORDINGLY. 

very edy yours, 

Todd M. Hocpkcr 
Wbld by Mr. lbq'~kn rnrl signed In hb rhxenm IO mvaid t h k  delay. 

cc: Florida Telephone Services. U C  
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TODD M. HOEPKER, P.A. ATTACHMENT Q 
COUNSELOR A T  LAW DOCKET NO. 030873-TX 

DATE: DECEMBER 4,2003 

January 3,2001 

VIA FACSIiWE (9-24) 747-6020 and 
CERTfFlED MA& RETURNRECEIPT 
REQUESTED 

Tclehccpers, Inc. 
W a  Oscartal Communications 
10SW NW 50‘ Street., #I02 md #lo3 
Sunrise, FL 33351 
ATTN: Oscar Nodarst 

Rc: FIorida Tclcphonc Scrvicts, U C  
Mantczuma, Jnc. 

Dear Mr. Nodarse: 

Please bc advised that (he undersigned rcpmrmla Florida Telephone Smiccs, LLC 
(“FRY). On or about May 15,1998, FVS and Montczuma, lnc. entered into an agacy 
agreement (the “Agrccment’~ whereby Montcz;uma, Tnc. was appoint& as non-aclusivc agent 
for FTS undcr the tenns itnd conditions of the Ag”mt. Attachmil hereto is a wpy of t h ~  
A q e e ” t .  

My clicnt just learned that Monte”, Inc. has been advising FTS subscribmr that FTS 
has changed its name to Telcbcepcrs a d o r  Oscartel and has sulicitcd aod attempted to divert 
FTS subscribers to Tclebccpers. Montezuma’s actions are blatant violations of the Agrmncnt. 
phmmver, these actions constitule h u d  and violations of the Iilorida Public ScMce 
Commissim’s rules and regulations regarding slamming. 

Montema is takhg these actions whh your knowlcdgc, consent, approval and active 
participation. As such, yout oompany i s  liable Tor the f i a d  and violations of Florida Public 
Service Commission’s rules and rcgulaiions. You itre also tortiously intdixing with dit 
Agreement between FTS and Montcfluna and wilh FTS’s “ads and advantageous busincss 
relationships with its subscribers. 

The purpose of h i s  letter is 10 dcmand that you immediately c c a  and desist h m  having 
any invoivemcnt in the abovc-referenced activities and advise me in il signed writing h a t  you 
have donc so. Tf you fail to immcdiatcly ceasc and d e s h  and to provide mc with the 
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DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

P-04 

ATTACHMENT Q 

J anuaxy 3,2001 
Page 2 

signed Written a s s m c a  within five (5 )  days Of your wceipt Of this Iettcr, FTS will institute suit 
for an injunction and damages against you. YOU wiJl be held nqxmsiblc for the attomcy's fees 
and costs incurred by ITS. 

PLEASE GOVERN YOURSELF ACCCKDINGLY. 

Todd M. Hoepker 
k r t i k d  by Mr- and 6Qal m hir o h 8  k~ avoid hawr dclry. 

TMH:rda 

cc: Florida Telephone Services, U C  

- 88 



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

Te: (305; 944-8989 
1C800) 247-1413 

Dat 

I 

16 IO N E  1 6 2 4  Street Miami. F l o r i d a  3 3 g  62 
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ATTACHMENT R 

- ! 

I 
I 
i 

PAYMENT tNFORMATION ' 

I I lo prOvid0 kxal trlbhbrbe s 
trrtly har, wvicc through another kcal exchange company, I request that Icmcg be t m  

read and understand both sides ol this COnVaet and I I!ndcrstpnd that 1 
(n15 phone MI\ or'tne I-' gnone will be dlseormnectcd. 1 will be responJMt for an rcy rcqs in the e 
serYlce IS bcal service only and Ihal I 0m not ptrmittd to incur any mng distMtC, tOll&ft. third pi 
a my lelephwt number. USA Tcle . r~ providing kcal s e w e  only and is NOT rqponsiblc 
hiring, lacks, rndwidual telephone conncctms. or any Mhdf t+liSO"nicatmn d+eS I ur 
company to provide repair m m  lor these ibma 

;ming below. I unb%rst&nd that I i&equesting USA lete 

& UYA TeI&y *. * 

1 

ICC 1 th2 sddrerr i n d i t e d  ab 
wd immudiately and naw $4- 
1 respomiblo for the prompt pa: 
t d "-payment I understand 
billing er any M e r  charger wh: 

' the telcphanc equipment. my 
stwid I m y  Ghpote any inue 

!&- 
me in  I -an 
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ATTACHMENT R 

I-..., ! 

AGENT INFORMATlOd 

i 

1 
L 

I 

PAYMENT INFORMATION ! 

r a to prmias -I teIeph6nr 9 
r ntly ha\#- service through analher faal exchange mmpahy, I request that SCMCC be t M l l  . I have read and understand both sldc6 ol this contrael and I 1:qderstand bat I 
mis pbnc bdl w the W ;prime win be disconnected. I will be responsible for at’ -.cy ftcs in the e 
srmcc IS ml sennee only and that I am not pwmihed to Iwur any h g  distance, mllcct. third p 
:o my tdcphor.: number. USA Tclo prmdng )owl smrce only an9 i s  NOT rapansiblo 
wing. lacks, rndividual teiephone mn&ians. or any other tetecommtmzztmn dvices. I UI 
company b provide repair s t ~ ~ t s  lor these hems 

anmg DGIDW, I understand that 1 aG?equetimg USA lele; 

;i USA Tdc 

. 

c 

rice d me address indicated 
ited immeaiatdy and new sen 
n mponoiblc lor the p m p t  p: 
nt d non-paymt. I undcntanl 
I billing of any d h W  charges w 
I the telephone equipment. an 
!rrturd I my choose any tnc 
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DOCKET NO. 030873-TX 
Page 1 of 1 

DATE: DECEMBER 4,2003 
Ray Kennedy ATTACHMENT R - -  
From: Samantha Walker [samanthaw@budgetphone.com] 
Sent: 
To: rkennedy@px.state.fl.us 
Cc: ArtMagee 
Subject: FLATEL 

Wednesday, April 17,2002 10:33 AM 

Mr. Kennedy, 

On 4/4/02 I faxed a request to FIATEL to remove a Local Service Freeze on customer 
Jennifer Vuich. The freeze was not removed from the customers account and yesterday 
(4/16/02) the customer was disconnected. FLATEL has had ample time to remove the 
freeze from this account and did not do so. Now this customer will have to wait an 
approximate additional 7 days to have phone service along with getting a new telephone 
number. We received this customers application on 4/3/02. 

Jennifer Vuich 
407-695-8270 

Thanks, 
Samantha Walker 
Dealer Service Manager 
Ext 5709 

411 8/02 
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DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

ATTACHMENT R 

To: RayKennedy Fa: 8504136585 

From: $n”h WalLcrl Budget Phonc, Inc. Dab: 4/17/2002 

Re: FLATU p;rEpc: 4mcludicQw 

C C  

I 

* 0 I 

I have also printed out h e  Original applhlion that wy 
e tbat we r e d d .  P W  kt me know if you necd I 

! 

....*.a-............... 

I 
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A P r . 1 7 .  2002 I O : 2 2 A M  Budset P h o n e  
"I: F W  M. : 

Rpr 05 02 Ol:l4p Hichael 3. Barell 

DOCKET NO. 030873-TX 
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A p 1 . 1 7 .  2002 1 0 : 2 2 A M  b u d g e t  P h o n e  

DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

* Transmission R e s u l t  R e p o r t  {Memo 

w O a t e f l i m e :  A D r .  5 2002 1 .51PM 

F i l e  
No.  Mode D e s t i n a t i o n  

N o . 8 0 7 8  

YTX) A P I  5 2002 1:SdPM 

ATTACI 

kesu 1 t 

P .  3 
P -  1 

t l t  

IMENT R 

P a s e  
N o t  S e n t  

E . 2 1  B u r y  
E 41 N o  f 1 ~ 3 i m i I ~  c o n n s o t i o n  

R m r r o n  f o r  e r r o r  
€ . I )  Hnna U P  o r  1 l n t r  l a 1  I 
E.31 N o  a n a n o r  

......-............. I.,. 
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DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 ATTACHMENT R 

From: 
Sent: 
To: 
Subject: 

Ray Kennedy 
Tuesday, February 13,2001 10% AM 
'Tufio J. Rodriguer' 
RE: Local Service Freeze case 361 57t 

Thank you Mr. Rodriguez. I will let the customer know the due date. 
to fax me the LOA. 

- - - - -  Original Message----- 
From: Tulio J. Rodriguez [mailto:tulio@oscatel.com] 
Sent: Tuesday, February 13, 2001 10:52 AM 
To: Ray Kennedy 
Subject: Re: Local Service Freeze case 36157T 

Please do not forget 
I appreciate your quick response. 

From: Oscatel Communeiations 
To: Ray Kenneddy 

Mr. Kenneddy: 

We have submitted this morning as per your request the unfreeze order to 
Bell South through our PON # OC010213041, they have given us a h e  Date of 
02-16-01 we have already asked them to expedite the unfreeze. 

- - - - -  Original Message - - - - -  
F r o m :  Ray Kennedy cRKennedy@PSC.STATE.FL.US> 
TO: <tulio@oscatel.com> 
Sent: Tuesday, February 13, 2001 7:41 AM 
Subject: Local Service Freeze 

7 I have received another complaint regarding a freeze on local service. 
The 
3 Customer's name is Anita Youngkin and her phone number is 305-251-4513. 
The 
> customer has authorized a change in her local service provider, however, 
the 
> 
> 
3 

> 
> 
> 
> 
> 
> 
> 
> 
3 
z 
> 
> 
> 
> 
> 
> 

acquiring company can not complete the transaction in Bellsouth's LENS 
system because of the local service freeze placed by Oscatel. 

Please deactivate the freeze as quickly as possible and let me know when 
this has occurred. 
Youngkin authorizing Oscatel to become her local service provider. 

Please provide the requested information by 4:OOpm on February 14, 2 0 0 1 .  
Should you have any questions, please feel free t o  Contact me. The 
complaint has been assigned Case No. 361575T. 

Thank You, 

Ray Kennedy 
Florida Public Service Commission 
Bureau of Service Quality 
Voice 850-413-6584 

Also,  please fax m e  a copy of the LOA signed by Ms. 

FAX 850-413-6565 

1 
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DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

Ray Kennedy 

ATTACHMENT S 

- ~- - 

From: Flatelinc@aol.com 

Sent: 
To: 

Friday, August 29,2003 6:40 PM 
Tim Smoak; David Tarr; Kathy Tomlinson; Carolyn Ward; Brenda Wnxon; Bridget Paschal; Jose P e w ;  
Pat Price; Glen Ramcharan; Eric Reinhold; Martin Reinstein; Javier Rocha; Joan Seymour; Tim 
Smoak; Drusilla Jones; Wayne Jordan; Ray Kennedy; Janet Kibler; Cynthia Lamb; Jim Loggins; Jamey 
Mahon; John Malone; leisa Mangina; Matt Mardemess; Karen Melanson; David Melton; Paulette 
Miller; Shanna Montgomery; Charlie dehrlenzes; Florida Department of State Division of Corporations; 
Bob Hanke; Jack Hickman; Gary Holme; Paula Hopkins; Mandy Jenkins; Rolanda Jenkins; Shelia 
Adams; Jeff Austein; Eric Bowman; David Butler; Sam Caldwell; Trish Cartwiight; Sandra Cetti 

Subject: Oscar Nodarse has been terminated and no longer employed by FLATEL, Inc. 
To Whom It May Concem: 

It is my position as CEO to inform you, your department and your company that as of 
August 18,2003 Mr. Oscar Nodarse will no longer be employed by FLATEL, Inc., its DIBIA's or affiliates as his 
position with the company has been terminated. 

Let it be known from this day forward Mr. Nodarse will not at any time, fashion, form, or manner, either diredly or 
indirectly divulge, disclose, or communicate to any person, firm, or corporation in any manner whatsoever any 
information of any kind, nature, or description mnceming any matters affecting or relating to the business of 
FLATEL, Inc., including, without limitation, the names of any of its customers, the prices it obtains of has obtained, 
obtained, or at which it sells or has sold its products, servkes or any other information coneeming the business of 
FLATEL, Inc., its D/B/A'S. affiliates and its manner of operation, or its plans, processes, or other date of any kind, 
nature, or description without regard to whether any or all of the foregoing matters would be deemed confidential, 
material or important. 

It is imperative the parties hereby and respecffully understand the foregoing matters are important, material, 
confidential and gravely affect the effective and successful conduct of the business of FIAT€L, lnc. and its good 
will, and that any breach of the terms of this section is a material breach with legal consequences. 

If you have any questions or concerns regarding this email, please contact our office at the information provided in 
in this email. 

Respecffully. 
Mr. Abby Matari 
CEO I Corporate Development 
FLATEL, Inc. 
Florida Telephone Co. 
Telephone USA 
2300 Palm Beach Lakes Blvd. 
Executive Center Suite 21 0 
West Palm Beach, FL 33409 
E AMatari@Flatel.net 

www. Flatel. net 

P 561-688-2525 x 102 
F 561 488-7334 

This message contains information from FLATEL, Inc. which may be confidential and pnvlkged. If you are not an intended recipmnt. please refrain 
from any disclosure. copying, distnbulion or use of this informatton and note that such actions are pmhlbited. If you have received thls tramlssion in 
error, please notify by email AMatan@Flalel.net. 
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DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

ATTACHMENT T 

From: Flatelinc@aol.com 

Sent: Wednesday, September 03,2003 2:25 PM 

To: rkennedy@psc.state.fi.us 
Subject: Customer Slamming 
Mr. Kennedy, 

It has been some time since we last spoke; I hope things are well with you. It is unfortunate that I have to mntact 
you regarding serious matters; I wish it could be different. 

I recently fired an employee at FLATEL and I have reason to believe that he stole a list of our customer data 
base. He is also soliciting and slamming our current customers who are being disconnected for this reason. It 
seems he is reselling services to our customers and billing them through Utility USA, Inc. I El Mariachi (click to 
see corporate information), however Telephone One, Inc. is the company providing the service and bnling U t i l i  
USA, Inc. I El Mariachi. 

I believe I am correct in saying that pursuant to the Florida Public Service Commission, Utility USA, Inc. I El 
Mariachi acting as an agent of Telephone One, Inc. (click to see corporate information) in the State of Florida 
cannot resell sewice to its customers through another reseller. 

If you have any questions or concerns regarding this email, please contact our office at the information provided 
below. 

Best regards, 
Mr. Abby Matari 
CEO /Carporate Development 
FLATEL, Inc. 
Florida Telephone Co. 
Telephone USA 
2300 Palm Beach Lakes Blvd. 
Executive Center Suite 21 0 
West Palm Beach, FL 33409 
E AMatan@Flatel.net 

www.Flate1. net 

P 561-688 -2525 x 102 
F 561-688-7334 

This message contains information from FIATEL. Inc. whieh may be conMential and privileged. If you Bre not an ntended redpient. mass nfmin 
f” any drsdosure, copying. distnbution or use of this information and note that such a d i n s  are prohibited. If you have received this tansmkiion h 
emr. please notify by email AMaiari@Flalel.net. 
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DATE: D 
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! =  
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\ 

ECEMBER 4,2003 ' 1 

c 

I 395 7 Jog G"cm FL, 33467 Telephone: 561 642-434g 
i '1 
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DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

ATTACHMENT U 

3957 JOG RD GREENACRES FL, 3346') 
PHONE 561-642-4848 FAX 561-642-5448 

ATT :JACKY 

COMMEplTS: Attach you will iind the local freeze remmal notice sign by Lhr: cusb~ucr 
(IS you can see this fom is Written in Spanish and English all this custamcr are aware that 
tbeir stryice Is being c h n n ~  k, OZCATEL TELECUhdMINICATIONS end that 
FLATEL has nothing to do with them anymore, now what FLATEL is doing 
d v e  this from is calling this -mer up to 1 1 :Wpm (we have had camp\ains h e  at 
OSCATEL TELECOh4MUMCATIONS , and if the can't get a hold of the crrstomer they 
me di.sconaocting the service and they arc keeping ihe fietzc on the customer's iitxount 
we don't think this is right bccause the ones that are suffahg right now is  the c~~tomer's 
we havc this b removal notice sign and dated for cvcry sMle cwt" wanta to 
haw their senrice with us. 

tbey 

~I ' leasc  In US know if you need any morc prove that this uuulumcr wan1 to be with US and 
F U E L  is not letting customers have theii right to decide who do they want to hvc as 
their tclephonc provider 

of  Utility Usa, Inc, dba Oscatel Te1ecxXn"cations 
agent of Telephone One 
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DOCKET NO. 030873-TX ATTACHMENT V 

September IO, 2003 

I 
L. ; 
v3 

Florida Public Sewice Commission 
c s  Tallahassee, F'L c w  

LZ - 
=E z 
m x  - 
mv, RE: Docket 030873 Objection to Utility USA, lnc. Company Code: Tx742 

0 -  
c Z T ;  

N 
%.a To whom it may concern: 

It is in FLATEL'S best mtertsl IO request that the Florida Public Service Commission please 
reconsider their position to gran~ regulation approval of Mr. Oscar Nodarse and Mr. Oscar 
Carvajal represented as Utility USA, Inc. IO opeme in the state of Florida as a compctitivt Local 
Exchange Provider. 

Mr. Nodarse is a former employee of FLATEL which was recently fued and we have availabk 
proof and reason to belicve that this group has nolen a l i s  of the customers from our data base 
belonging to FLATEL (dba OSCATEL) and has begun md will continue to "SLAM" our 
customers. They have used our dba OSCATU without authority in order to mislead the 
con~umcrs and collect their money without M,ching them and allowing the arslomers to be 
disconneasd. 

If you have any questions or concerns regarding this letter, p l e a s  contact uur corporate office at 
the i n f d a n  provided. 

Mr. Abby Matari 
CEO / Corporate Development 
FLAT&, Inc. 
E bMamfdFlatel.ner 
P: 561-688-2525 x 102 
F: 561-688-7334 
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SEp-11-=3 @ 3 : 5  FROM: 

DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

TO : 185B4136188 P. 2 

ATTACHMENT W 
T E L E P H O N E  O N E  

Scptcmbct ll, 2003 

Fkfercucc: Confercnct call &a September 1W, 2003, at a p p ” t d y  4 3 0  pm bttmtn ML Ray 
Kennedy, Mr. JpMn P. Rojao md Mrs. Penclopr J. Davis for 
Telephone One, Inc. 

PSC aad 0- Pernnn& for 

Tht krrer i8 to coabrm that Telephone One, lnc haw t d  pmccuing d ordrrr from h a t e l  
Telecommunications oad it. &Ij.atco 14 of September lW, XNB3 8t 43Opm. p. inraUcad 

Should you have any questions or conccm, feel free to conat undenigncd U you 
convenience. 

Sincerely, 

Orpddo (omit) Fcrnandtz 
Telephone Oot, hu 

3611 S O U T H W E S T  I T H  STREET 9 C O R A L  C A B L E S .  P L O R I D A  * 331341ZIP/POSTAL CODE] 

P H O N E :  305.444.3030 P A X :  305 .44S.9L40  



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

T E L E P H O N E  O N E  

P. 1 TO: 185041361s8 

AITACHMENT VV 

FACSIMILE TRANSMITTAL SXEET 

Flodda Public secpirc CammisSiw 

850.413.6180 2 

9/11 lulQ3 
TOTAL NO OF PAGES INWUDIOG CO-. FAX NUMBER: 

PHONE NUMBER SENDER'S REFERENCE NUMBEK 

I C L l C K  HERE A N D  TYPE R E T U R N  ADDRESS] 

I04 - 



DOCKET NG. 030873-TX 
DATE: DECEMBER 4,2003 

ATTACHMENT X 

From: 
Sent: 
To: 
cc: 
Subject: 

Lusky 8 Motola, P.A. [motolusk@bellsouth.net] 
Friday, September 12,2003 10:41 AM 
Ray Kennedy 
Jason Rojas 
RE: Sample LOA 

Thank you. 
you with the form for your prior approval. 
Bernie Motola 

We have passed the form LOA to our client and will be providing 

Jason : 
Kindly advise when the staff has made its recommendation or made any 
decisions relative to Utility USA, Inc's application. Kindly provide us 
with copy of any and all documents related to Utility USA utilized by the 
PSC in making its reccomendation. 

Regards, 
Bernie Motola 

----- Original Message----- 
From: Ray Kennedy [mailto:RKennedy@PSC.STATE.FL.US] 
Sent: Thursday, September 11, 2003 4 : 1 2  PM 
To: 'motolusk@bellsouth.net' 
Cc: Jason Rojas 
Subject: Sample LOA 

P e r  your request, attached is a sample LOA that depicts  the requirements of 
Rule 25-4.118,  Florida Administrative Code. As stated, staff would be happy 
to review your LOA before you put it t o  use. 

Ray Kennedy 
Bureau of Service Qual i ty  
Florida Public Service Commission 
Phone 850-413-6584 
Fax 850-413-6585 

1 

- 105- 



DOCKET NO. 030873-TX ATTACHMENT X 
DATE: DECEMBER 4,2003 

From: 
Sent: 
To: 
Subject: 

Lusky 8. Motola, P.A. [motolusk@bellsouth.net] 
Tuesday, September 16,2003 2:37 PM 
Ray Kennedy 
RE: Sample LOA 

TpJ 
LEll€R OF 
IZAlION (E 

Attached is the sample LOA referred to in our previous email. 

----- Original Message----- 
From: Ray Kennedy [mailto:RKennedy@PSC.STATE.E'L.USl 
Sent: Tuesday, September 16, 2003 1:24 PM 
To: 'Lusky 6 Motola, P.A.' 
Cc: Jason Rojas 
Subject: RE: Sample LOA 

Mr. Motola, 

I have received your e-mail, but the LOA is not attached. 

Ray Kennedy 

----- Original Message----- 
From: Lusky 6 Motola, P.A. [mailto:motolusk@bellsouth.netl 
Sent: Tuesday, September 16, 2003 1:06 PM 
To: Ray Kennedy 
Cc : Jason Ro j as ; 
Subject: RE: Sam 

Dear Messrs .  Kennedy and Rojas: 
Attached is t h e  LOA our client intends to use to change customers. Kindly 
pre-approve the form prior to its use. 

Our client thanks you, in advance, fo r  your prompt attention t o  t h i s  matter. 

Very Truly Yours, 
Bernard0 Motola 

----- Original Message----- 
From: Ray Kennedy [mailto:RKennedy@PSC,STATE.FL.US] 
Sent: Thursday, September 11, 2003 4:12 PM 
To: 'motolusk@bellsouth.net ' 
Cc: Jason Rojas 
Subject: Sample LOA 

Per y o u r  request, attached is a sample LOA that  depicts the requirements of 
R u l e  25-4.118, Florida Administrative Code. As stated, staff would be happy 
to review your  LOA before you put it to use. 

Ray Kennedy 
Bureau of Service Quality 
Florida Public Service  Commission 
Phone 850-413-6584 . 
Fax 850-413-6585 

I 
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DOCKET NO. 030873-TX L&! ATTACHMENT x 
DATE: DECEMBER 4,2003 

IRELESS 
SERVICE 

-2000 FAX 561-265-0660 

LETTER OF AUTORlZATlON (LOA) 

a Customer’s Billing Name: 

Address: 

a Telephone Number(s) to Change: 

The customer’s change request will apply only to the number(s) listed on this LOA. There 
must be only on presubscribed local, one presubscribed local toll, and one presubscribed 
toll provider for each number listed. 

The person requesting the change(s) in service is authorized to request changes. The 
services of Universal Wireless to which you wish to subscribe for the numbers listed above 
are: 

Local Exchange Service’ Local Toll Service Toll Service 

The Local Exchange Company may charge a fee for each provider change selected. 

Customer’s Signature: 

The customer’s signature on this LOA will result in a change of the customer’s 
provider for the telephone number@) listed above. 

- 107- 



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 ATTACHMENT X 

Kay nenneay 

F mm: 
Sent: 
To: 
Subject: 

Lusky 8 Motola, P.A. [motolusk&bellsouth.net] 
Thursday, September 18,2003 1052 AM 
Ray Kennedy 
RE: Sample LOA 

3 0 5 . 4 4 6 . 1 2 4 5  

Original Message----- ----- 
From: Ray Kennedy [mailto:RKennedy@PSC.STATE.FL.USl 
Sent: Thursday, September 18, 2003 10:26 AM 
To: 'Lusky & Motola, P.A.' 
Subject: RE: Sample LOA 

Good Morning, 

Could you please provide your phone number. 
the LOA over the phone easier than I can explain via e-mail. If that is 
acceptable to you, you can either call me or I can call you. When w e  talk, 
you will need a copy of the form you sent me. 

I can explain the changes to 

Ray Kennedy 
Bureau of Service Quality 
Florida Public Service Commission 
Phone 850-413-6584 
Fax 850-413-6585 

----- Original Message----- 
From: Lusky & Motola, P.A. [mailto:motolusk@bellsouth.netl 
Sent: Wednesday, September 17, 2003 3:34 PM 
To: Ray Kennedy 
Subject: RE: Sample LOA 

Dear Mr. Kennedy: 
Kindly advise as to whether the PSC approves the f o r m  sent: to you *ior 
pre-approval. 

Original Message----- ----- 
From: Ray Kennedy [mailto:RKennedy@PSC.STATE.FL.US] 
Sent: Tuesday, September 16, 2003 2:49 PM 
To: 'Lusky h Motola, P . A . '  
Subject: RE: Sample LOA 

I now have it. We should be back to you no later than tomorrow. 

Ray Kennedy 
Bureau of Service Quality 
Florida Public Service Commission 
Phone 850-413-6584 
Fax 850-413-6585 

----- Original Message----- 
From: Lusky h Motola, P . A .  [mailto:motolusk@bellsouth.net] 
Sent: Tuesday, September 16, 2003 2:37 PM 
To: Ray Kennedy 
Subject: RE: Sample LOA 

Attached is the sample LOA referred to in our previous email 

1 
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DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

- From: Ray Kennedy [mailto: RKennedy@PSC.STATE. FL.US] 
Sent: Tuesday, September 16, 2003 1:24 PM 
To: 'Lusky 6, Motola, P . A . '  
Cc : Jason Ro j as 
Subject: RE: Sample LOA 

ATTACHMENT X 

Mr. Motola, 

I have received your e-mail, but t h e  LOA is not attached. 

Ray Kennedy 

----- Original Message----- 
From: Lusky b Motola, P.A. [mailto:motolusk@bellsouth.net] 
Sent: Tuesday, September 16, 2003 1:06 PM 
To: Ray Kennedy 
Cc: Jason Rojas; onodarse@aol.com 
Subject: RE: Sample LOA 

Dear Messrs. Kennedy and Rojas: 
Attached is the LOA our client intends to use to change customers. Kindly  
pre-approve the form prior to its use. 

O u r  client thanks you, in advance, for your prompt attention to this m a t t e r .  

Very Truly Yours, 
Bernard0 Motola 

--_-- Original Message----- 
F r o m :  Ray Kennedy [mailto:RKennedy@PSC,STATE.FL.US] 
Sent: Thursday, September 11, 2003 4 : 1 2  PM 
To: 'motolusk@bellsouth.net' 
Cc : Jason Roj as 
Subject: Sample LOA 

fer your request, attached is a sample LOA that depicts t h e  requirements of 
Rule 25-4.118, Florida Administrative Code. As s t a t e d ,  s t a f f  would be happy 
to review your LOA before you put it t o  use. 

Ray Kennedy 
Bureau of Service Quality 
Florida Public Service Commission 
Phone 850-413-6584 
F a x  850-413-6585 

2 
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DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

. -  
2540 Shrrmsrd Oak Boulevard */.. --. 

Tallah-, Florida 32399-7019 030g73-Tg  - 
L 

RE: Amended Application for Authority to Provide Alternative Lucal Exchange 
Telecommuairatlons Service by Utility USA, lacJOffer to Settle Regulatory Assessments and 
Penalth 

Dear Mr. Rojas: 

In accordance with our previous telephone convdons h the Last two weeks, we are h d y  
enclosing an Amended Application for Authority to Provide Alternative Locat Exchange 
TelecommUnica~ons Service, on behalf of our client Utility USA, Inc., reflecting changesquestcd 
by the PSC. 

Oscar Nodarse, an oficer and own= of Utility and a fonnerowner and officer of Telebeeper, Inc. is 
agreeable to making payment of regulatory asstssment fa 0, plus interest and penalty in the 
total amount of $720.50 for 2O00,2001 and 2002. Be advised that MI. Nodarse sold Telebeepr, Inc. 
in April of 2001 and transferred full responsibility to the new owner. In the interest, however, of 
resolving pending issues that would assist the expedited acquisition of the catificate of autho&y,our 
client agrees to pay the total RAF. 

You have also advised that Utility USA is to be fined for having operated withoutdfication and 
AUS - using faulty Letters of Authorization. Be advised that our client was making an attempt to transfer 
CAF - customers when he experienced an unexpected acrimonious split with Aby Ma& at Flatel, Inc. He 
CMP - was abruptly ousted h m  the company, notwithstanding his 22.22% ownership of Flatel, Inc. Mr. COM - 
CTR - Nodarse was the original founder and sole shareholder of Flatel. It is anticipated that a civil action 
ECR - will be brought against Aby M a t h  and Flatel, Inc. to resolve the pending dispute. 
GCL - 
OPC - 
SEC 1 as no customers were actually switched. Currently, Mr. Nodame has been using LOA'S, pre- 
om &U!&qL CCf L'FCfT !fj.''ii:f$ 

- The LOA'S were used for a very short period of iess than two weeks and proved to be unmccessll 

. * a * - -  - I >  i L 

FPSC-COMI".IISS!OK CCERH 

4 1 0 -  



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

AITACHMENT Y 

Jason P. Rojas, Esq 
Novemk 5,2003 
Page Two 

approved by Mr. Kennedy at the PSC for Universal Wheless. Again, Without admitting liability and 
in the interest of assisting in the acquisition of the certificate of authority for Utility USA., w. 
Nodme offers to settle the fine for operating Without certification for the total stun Of$5,000.00. 
You have advised that the application for Utility will be scheduled for the Novexnk 20,2&3 
agenda - -  

Kindly contact me at your earGest convenience with your cornmtmts relative to this matter. 

We look forward to working the swift resolution of this matter with you. 

cc: utility USA, Inc. 
Jorge Chamh, Esq. 

2 
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DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

1 

0 R I G 1 NAL. 

ATTACHMENT Y 

03OBrs-Tg 
** FLORIDA PUBLIC SERVICE COMMISSION * 

DIVISION OF COMPETITIVE MARKETS AND ENFORCEMEM 
CERTIFICATION ' 

. .  EPPLICATION FORM 
for 

AUTHORIM TO PROVIDE 
A LTERNATNE LOCAL-EXCHANGE SERVICE 

WITHIN THE STATE OF FL ORIDA 

+ misfom is used as an application for an original certificate and for approval of the 
assignment or transfer of an existing certifmte. In the case of an assignmfil or 
transfer, the information provided shall be for the assignee or transhrw (see 
Page 12). 

Print or type all responses to each item requested in the appkatjon and 
append-kes. If an item is not applicable, please explain why. 

U s e  a separate sheet for each answer which will rlnt fi the allotted space. 

Once completed. submk the original and six (6) copies of this form 
nowrefundable application fee of $250.00 to: 

with a 

Florida Public Service Commission 
Division of the Commkssion Clerk and AdminMrative Senrices 
2540 Shumard Oak Blvd. 
Tal!ahassee, Florida 323994850 
(850) 413-6770 

If you have questions about completing the form, contad: 

Florida Public Service Commission 
Division of Competitive Markets and Enforcement 
Cerliflcation 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 
(850) 41 3-6600 



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

APPllCATlON 

1. This k an appluotSon f o ~  J (check one)= . 

NTACHMENT Y 

( x 1 Origlnd certlficata {new company). 

[ 1 Approval of transfer of existing c o ~ i c r t s :  Examah a non- 
company purchases an existing company and desires to retskr ths 
c e r t m c a t e a f a ~ .  

( ) Apprdval of asslgnmont of existlng ccrlificatr: Examoh a c d b t e d  
campany purchases an existing campamy and des-- b reta-m ths oertificets 
of of dha( m p w .  

utility W S A ,  me, 

3. Name under which the applicant do bwim88 (fkw n a m ,  .ICs; 
. -3- ... - .. . . .. - .  

- -  

4. ofiicia~ miling addre88 (Including street name 4 number, post o m  b ~ r ,  cb, 
state, zip cod.): 

3957 JOG ROAD 
GREENACRES, PL 33467 

- 113- 



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

5. 

ATTACHMENT Y 

Florida address (including street name & number, post office box, city, state, 
rip code): 

3957 JOG ROAD 
GREENACRES, FL 33467 

. -  
Structure of organization: 

) Individual 
) Foreign Corporation 
) General Partnership 
) Other 

( Hkorporatiin 
( ) Foreign Parlnenhip 
( j Limited Partnership 

7. If individual provide: 

Name: N/A 

Address: 

CitylStatelZip: 

Telephone No.: Fax No.: 

lnteme! E-Mail Address: 

Internet Website Address: 

8. If incorporated in Florida, provide proof of authority to operate Sn Florida: 

The Florida Secrelary of State corporate registration number: 

A Certified copy of Articles of Incorporation is attached as Exhibit I 

(a) 
CORPORATE CHARTER NUMBER PO30000921 92 

FORM PSQCMU a (31~5) 
Required by Commission Rule Nos. 25-24.805. 
25-24 SlG, 2nd ZE-24 Fl f  



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

ATTACHMENT Y 

9. If forelqn corrxmtlon, provide proof of authority to operate in Florida: . ' . 

(a) The Florida Secretary of State corporak registration number: 

N/A 

IO. If usina fictitious name-dlblr. provjde-proof of compliance with fictShm name 
statute (Chapter 865.09, FS) to operata in Florida: 

(a) The Florida Secretary of Slate fdnious name registration n- 
GO3238900224 

11. If a limited liabilitv partnership, provide proof of registration to operat# in 
Florlda: 

The Florida Secretary of Stale registration number: (a) 

12. If a DarlnershiD. provide name, titie and address of all partner8 and I copy of 
the partnership agreement 

Name: N/A 

Title: 

Address: 

CitylStaIelZip: 

Telephone No.: FaxNo.: !%/-6qz -5qq8 
Internet E-Mail Address: 

lntemet Website Address: 

13. If a foreian limited partnershia, provide proof of compliance with the foreign 
limited partnership statute (Chapter 620.169, FS), if applicable. 

(a) The Florida registration number: w/A 

14. Provide f.E.1. Number(if applicable): 260173081 

4 

- 115- 



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

AlTACHMENT Y 

45. lndlcate l f  any of the officers, directom, of  any of tho ten Irrgest stockholdon 
haw pmvlous)y been: 

' 

-116- 



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

ATACHMENT Y 

(b) Ofikial Doin¶ of conlad for the onawa dDe@!h6 ofthe comb- 

Internet €-Mail Address: 
Internet website Address: 

lntemet E-Mew Address: 
Internet Website Address: 

List the states in which the rppllcrnt: 17. 

(a) has operated as an alternative local exchange company. 

FLORIDA- MR NODARSE UNDER FLATEL INC. AND TELEBEEPER INC. 

NOT UNDER UTILITY U S A I I N C ~  

@) has applications pending to be certificated a6 an atlemative local exchange 
"paw. 

-. - . NO 

(c) is certificated to operate as an alternative local exchange company. 
FLORIDA- MR. NODARSE UNDER FLATEL INC. 

~~ -~ ~- 

NOT UNDER UTILITY USAi  INC. 

-177- 



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

ATTACHMENT Y 

(d) has been den'kd authority to operate as an ahemttive b l  excbqp 
company and the c i r m t a ~  iwolved. 

VPS - wtEF-RPE;PEB. TNP- Ran P R W T R . ~  TMP~SE~ 

' 

WHEN IT WASN'T PAID, THE CERTIFICATE WAS CANCELED. 

(e) has had regulatory penaRies h\posed far v i o m  ol telecommun- 
statutes and the circumstances imohred. 

.. .-x.&s - TEL.EBEEPER;.'I~C- HAO~PENALT-IES. IM.FQSED:- ,. . 
- _ I  ._ - e -  .- . .  - - -  - . 

d+-- 

WHEN THEY WEREN'T PAID CERTIFICATE WAS CANCELLED- 

ND C h T L c o u r t  proceedings involving applicant in any utate. 

18. submit following: 

A Managerid capability: give resume8 oi employrerlofficem of thr ' 

company that would indlcob sufnclent managerkl erperioncor d each. 

Attached IS Exhibat y~ 
Technical capability: give resumes of smpfoyeesloffkem of the company 
that would indicate sufficient dechnicol experiences or lndkalm what 
company ha8 been contracted to conduet technical maintonant& 

Attached as Exhibitvr L 

EL 

- 1 1 8 -  



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

ATTACHMENT Y 

C. Financial capabflity. 

fhe application should contain the applicant's a u d l e d  financial statements for the 
most recent 3 years. If Lhe applicant does not have audiied financial statements, it 
shall so be stated. 

T k  unaudited financial statements should be signed by the appkants ehiet - '  

are Irue and correcJ and should inchde: 
executive oficer and chief financial oecer afftrmina that the financial st-n L 

1. the balance sheet Attached as Exhibit 111 

2. income slalement: and Attached a6 Exhibit xv 

3. statement of reiained earnings. The applicant is a newly f o m  
corporation and does not have audited financial mtaterPento. 

NOTE: This documentation may hdude, but iS nor limiled to, timncbkd Memen&, 8 
projected profit and loss statement, credir wfemnces, credit bureau m-, e"n@tiorrs 
of business retationships wilh fmmCkd idutkws. 

Further, the foUowhg (which includes supporling.documentatii@ sbaMbprovkj& 

1. written erdanation that the applicant has sufficbnt finarwiakmpabilityb 
provide the requested service in the geographic area proposed bbe sewed. 
Attached as Exhibit V 

written explanation that the applicant has sufficknt finendd capability to 
maintain the requested service. 
Attached as Exhibit V 

written exdanalion that the applicant has sufkientilnancial capabw io meet 
its lease or ownership ObligaiiOnS. 

Attached as Exhibit V 

2. 

3. 

- 719- 



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

AITACHMENT Y 

THIS PAGE MUST BE COMPLETED AND SIGNED 

APPLICANT ACKNOWLEDGMENT STATEMENT 

I. REGUUTORY ASSESSMENT FEE: I understand that all telephone companies m@ 

operating revenue derived from inlrasiate business. Regardless of the grossoperating 
revenue of B company, a minimum annual assessment fee of $SO is required. 

pay a regulatory assessment fee in the amount of -15 of one D SrCea Of QW 

2. APPLICATION FEE: I understand that a non-refundable application feed $250.00 
must be submitted with the applicatii. 

-OFFICIAL: 
oscar csrvajal 

Print Name Signature 

54i - 64 2 - 5 $4 1561 ) 642-4848 

Telephone No. Fax No. 

3597 JOG ROAD 

GREENACRES. FL 33167 

Address: 

- 120- 



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

ATTACHMENT Y 

THIS PAGE MUST BE COMPLEfED AND SIGNED 

AFFIDAVK . 

By my signature below, I, the undersigned ofker, attest to the accuracy ofthe . . 

information contained in this application and attached documents and that the : 
applicant has the technical experlise, managerial ability, and financial capabSMy t6 
provide alternative local exchange company service in the State of Flolida I have 
read lhe foregoing and declare that, to the best of my knowledge and belief, the 
information is true and corred. 1 attest that I have the authorily to sign on behalf of 
my company and agree to comply, now and in the future, with all apprkabk 
Commission rules and orders. 

Further, I am aware that, pursuant to Chapter 83t.06, Florida Stotubr, 
‘Whoever knowingly makes a false statement in writing with the lnabnt to 
mislead a public servanf in the performance of his offrcbl duty shall be gum 
of a misdemeanor of the second degree, punishable as provlded kr 8. f76.082 
and s. 775.083.” 

OFFICIAL; 
Oscar ~ a r v a j  a1 

f@k!!%%, Chief Executive Officer 
and Chief Financial Officer 

Title Date 

Slgnaturm 

88-2 %-0 3 

(561 ) 642-4048 561- 6L/e -5qy6 
Telephone No. Fax No. 

Address: 3957 ZOG ROAD 

GREENACRES. FL 33467 

FORM PSUCMU 8 (Illas) 
Required by Commission Rule Nos. 2524.805. 
35-24 pfr ZPS PP-W s i  F 74- 

- 721 - 



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

ATTACHMENT Y 

INTRASTATE NETWORK (id avaibble) 

Chapter 2524.825 (5), Florida Administraliye Code, requires the company to make available 
to staff the alternative local exchange service areas only upon request. 

1. POP: Addresses where located, and indicete if owned or l e a .  ' . 

2. SWITCHES Address where located, by type at switch, and indicate if 
owned or leased. 

3. TIUNSMlSSlON FACILITIES: POP-to-POP facilities by tw facilities 
(microwave, fiber, copper, satellite, eic.) and indicate if owned w leased. 

OWNERSHIP 

2) 

3) 
4) 

FORM PsclcMU 8 (11195) 
Required by Commission Rule Nos. 25.24.805, 

1' 2524.ai0, and 25-24 a v  

- 122 - 



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

ATTACHMENT Y 

' I  

CERTiFlCATE SALE, TRANSFER, OR. ASSIGNMENT STATEMENT . 

ti I g"" of (Name of Company) 

{ )transfer 

( 1 assignment 
of !he abovementioned certificate. 

UTlLlTyF IC I AL: 

Print Name Signature 

'IeIephone No. Fa% No. 

Add tess: 

fORM PSUCMU 8 (1 V95) 
Required by Commission Rule Noc. 25-24 805, 
25-24 mr ~ n t  ?F- 71 F:' 

- 123 - 



DOCKET NO. 030873-TX 
ATTACHMENT Y 

t O a Y ~ 1 ~  FEE Wffl M W I  BE -01 Q11--- 
DATE: DECEMBER 4,2003 

. . .'Alterjlatjve Local Exchange Company Regulatdry Assessment Fee Return 

STATUS 

IIELmh 

a 
1. 

L 
4. 
5. 
L 

7. 
8. 
9. 

11. 
SZ. 

' u  

Ia 

M n  . .. 

- 124- 
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DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

CI 

ATTACHMENT Y 

Thc document number of this corporation is pO3000092192. 

Given under my hand and the 
&eat seal oftbe state of Raaidar 
at Tallahassee, the capital &is the 
Twenty Sccond day of A u m  2003 

- 126- 



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

AITACHMENT Y 

Tc 

- Electronic Articles of Incorporation 
For , 

Ff&90092192 
Au ust22 2003 Sd. of StAte 

I'k e undersigned bcorpm~ltor, fw the purpose o f f a  a Florida 
p ]fit corporstibn, hereby adopts the following Articles of Incorporati- 

- -  Article I 
I'l e name of the Corporaticlll is: 

UTlUTY USA, JNC. 

Article Il 
XI e principal place af business address: 

3957 JOO ROAD 
OREENACRE$FL. 33467 

Il.e mailing address of the cqx" is: 
39S7 JW ROAD 
OJEENACRE&]FL. 33467 

Article IU 
n.e purpose for wbich this corporation is organized is: 

Article IV 
17.e number of shares the corporatim is authmized to issue is: 

100 

Article V 
II e m e  and Florida street address of the registered agent is: 

OSCAR CARVAJAL 
3957 JOG ROAD 
GREENACRES,FL 33467 

h 



DOCKET NO. 030873-TX 
DATE: DECEMBER 4,2003 

AlTACHMENT Y 

OSCARCARVAJAL 
3957 JOG ROAD 
0REENACRES.FL. 33467 

r i  PD 
OSCAR CARVAfAf. 
3957 JOG ROAD 
GR.EENACRE&FJ... 33467 

T i  VD 
OSCAR NODARSE 
3957 JOG ROAD 
GREENAC€&ES,,FL. 33467 

Article VIII 
TI a effective date fos lhis Corporation shall be: 
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ATTACHMENT Y 

UTILJTY USA; INC 
FORECASTED XNCOME STAT"JENT 

FIRST YE3R OF OPERATIONS (12 MONTHS) 

Gross Margin 

EXPENSES 

Salaries 
Utilities 
Intaest 
Depreciation 
Miscellaneous 
TatrlExpenses 

NET INCO- 

91 ,i48;750 
MJ46,7HI 

ssp9s3soo 

S 289,510 
E 1,778,420 

$2,067,930 

$2,427.!QU 

t 1,402J70 
533,000 

$869,570 
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UTILITY USA, INC. 
UNA” 

BALANCE SHEET 
AS OF JULY 2003 

A_ssETs 
CurrentAsSets 

Cssh 790.00 
TOTAL CURRENT ASSETS 

Fixed Asseb 
office Funr & Fixtrrres 2,500.00 
Machinery & Equip 5500.00 

TOTALFJXED ASSETS 

TOTAL ASSETS 
L-v ANDE 

Long Tam Liabilities 
Shareholdus Loans 12,400.00 

TOTAL IDNG TERM LJABILlTIES 

TOTALEQUITY 

TOTAL UABILI‘iXES AND EQUITY 

100.00 

AlTACHMENT Y 

7$00.00 

12,400.00 

EXHIBIT 
m 
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ATTACHMENT Y 

UTILITY USA, INC. 
FORECASTED BALANCE SREET 

END OF Ii'lRST YEAR OF OPERATIONS 

ASSETS 

cuRRFNrAssEls 
casb - $1,569>70 
Accounts Receivable 235,000 
ToEalcurrentAssets S2,054,570 

Long T e n  Liabilities 
T d  Liabilitis 

TOTAL, LIABIL1ITIES AND EQUXTY 

EXHIBIT 
Iv 
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ExEIBlTv 

ATTACHMENT Y 

While the cash flow from options is expted  to be fllfficiemt in @ding & operatine 
funds, 1 Oscar Carvajal, CEO for Utility USA, lac. will pledge my ptrsonsl asseta & d d  : 
additional finenCing became v. 
I currently own a controlling intersst in El Mariachi, Inc. and Utility US& m. Ibe wt value 
of my interest in these Companies exceeds SO.5 million and cnn be plbaged to r a h  addit id 
capital. 

sevual investors bavc also expressed an iniffcst in i d n g  in Utiity US& Isle. and the sale 
of stock to investors i s  mtbm option to raise additional capid. 

By my signature, I atlest that tbE fmegaiag . 

EXHXBXT 
V 
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Ray Kennedy 

Page 1 of I 

ATTACHMENT Z 

From: Flatelinc@aol.com 

Sent: Friday, November 21, 2003 5:08 PM 
To: rkennedy@psc.state.fl. us; JRojas@psc.state.fl.us 

Subject: AmeriPhone I Universal Wirelass / Utility USA 

Mr. Kennedy, 

Ameriphone / Utility USA is not a certified Competitive Local Exchange Company with the Florida Public Service 
Commission and therefore is in serious violation of operating in the state of Florida without certification. 

FLATEL has obtained an application from Utility USA / AmeriPhone to bring to the Commissions attention that 
Oscar Carvajal and Oscar Nodarse continues to operate without a license after being notified by the Commission 
to discontinue this action. 

Utility USA / AmeriPhone continues to resell Local Exchange Service using Universal Wireless which maybe also 
be reselling to other resellers, which I believe is in violation of the Commission bylaws as well. 

Please see the attached .tif file of the application / LOA obtained for your review. The address is that of Utility 
USA / AmeriPhone and not of a legitimate CLEC company. 

If you have any questions or concerns regarding this email, please contact our office at the information provided 
below. 

Best regards, 
Mr. Abby Matari 
CEO / Corporate Development 
FLATEL, Inc. 
Florida Telephone Co. 
Telephone USA 
2300 Palm Beach Lakes Blvd. 
Executive Center Suite 21 0 
West Palm Beach, FL 33409 
E AMatari@F1atel..net 

www. Flatel. net 

P 561-688-2525 x 102 
F 561 -688-7334 

This message contains infomation from FLATEL, Inc. which may be confidential and privileged. If you are not an intended recipient, please refrain 
from any disclosure, copying, distribution or use of this information and note that such actions are prohibited. If you have received this transmission in 
error, please notify by emal AMatari@Flatel.net. 
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ATACHMENT Z 

Ameriphone 
3957 JOG XD GREENACRES FL. 33467 

561-642-4848 (877) 642-2423 FAX 561-612-0770 F a  (877) 632-5448 

Firma del Cliente: 
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! 

ATTACHMENT AA r 

d like to claify that t h ~  klkr in discussion is not an LOA, it is an Spanish version 
for New Service and nowhere in it's entire content says anything 

moving or switching service from mother company or amicr. I'm also 

service for his home. I f  you r e d  the two letters closely JWU wiIl 
the letter in your power was never signed by the customer to 

power says ap#3 2, when the service was really connected 
with Bell South), and c) most important of all is 

for new service we used has the Universal Wireless logo. 
Beepers Express has one DBA authorized by the PSC? 

of the original letter signed by the customer requesting a new 

the Uniphone, Unitel and Universal. Telephone DBA's 
Mrs. Tony McCoy these sl10uld tX; rwdy by the time 

know how the letter you have in your possession came to be in the h d s  of Mr, ,t Matat'l. 
h& Mr. Matary i s  trying to do i s  to deviate de PSC office attention to avoid legal 
&&ition to which every cilizen and company is entitled according to the 
dhnications reform of 1996* 
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UNIVERSAL BEEPERS EXPRESS C l  rkS0urM 
il I 
E x c h a n g e  N a v i g a t i o n  S y s t e m  

d d r e s s  V a l i d a t i o n  

F E T E D  SUCCESSPiTlLLY 

ATTACHMENT AA 
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