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MCWHIRTER REEVES 
ATTORNEYS AT LAW 

PLEASE REPLY TO: 

TALLAHASSEE 

December 4,2003 
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Blanca S. Bayo, Director 
Division of Records and Reporting 
Betty Easley Conference Center 
4075 Esplanade Way 
Talkhassee, Florida 32399-0870 

ORIGINAL 

TALLAHASSEE OFFICE: 
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Re: Docket No.: 030945-TP 

Dear Ms. Bayo: 

On behalf of DIECA Communications, Inc. d/b/a Covad Communications Company 
(Covad), enclosed for filing and distribution are the original and 15 copies of the following: 

b DIECA Communications, Inc., d/b/a Covad Communications 
Company's Request for Official Recognition. 

Please acknowledge receipt of the above on the extra copy of each and return the 
stamped copies to me. Thank you for your assistance. 

Sincerely, 

b L L +  
Vicki Gordon Kaufman 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Complaint of DIECA Communications, 
Inc., d/b/a Covad Communications Company 
Against BellSouth Telecommunications, Inc. 
For Breach of the Parties' Interconnection 
Agreement and Unauthorized Discontinuance 
Of Service to Customers, Request for 
Maintenance of the Status Quo, and Request - 

For Expedited Relief. 

Docket No: 030945-TP 

Filed: December 4,2003 . 

/ 

DIECA COMMUNICATIONS, INC. D/B/A COVAD COMMUNICATIONS 
COMPANY'S Rl2QUEST FOR OFFICIAL FWKOGNITION 

DIECA Communications Company, Inc. d/b/a Covad Communications Company 

(Covad), pursuant to $ 5  120.569(2)(i), 90.202 and 90.203, Florida Statutes, files this Request for 

Official Recognition of its Interconnection Agreement with BellSouth Telecommunications, Inc. 

(BellSouth), approved by the Commission in Order No. PSC-02-0252-FOF-TP in Docket No. 

001 797-TP. Covad particularly requests official recognition of the entire force majeure clause 

contained in 9 14.1 of the Agreement which is attached as Attachment 1. The Order and 

Agreement are appropriate for Official Recognition as approval of the Agreement represents an 

official action of this agency which is cognizable pursuant to §90.202(5), Florida Statutes. 



WHEREFORE, Covad requests that the Commission oficially recognize the 

Interconnection Agreement between Covad and BellSouth, and particularly the force majeure 

clause contained in 4 14.1 of the Agreement. 

V Charles Watkins 
Senior Counsel 
Covad Communications Co. 
1230 Peachtree Street, NE., 19' Floor 
Atlanta, Georgia 3 03 09 
(404) 942-3494 
(404) 942-3495 (fax> 
2watkinsGkovad. com 

Vicki Gordon Kaufman 
McWhirter Reeves McGlothlin Davidson 
Kaufman & Arnold, P.A. 
117 South Gadsden Street 
Tallahassee, Florida 323 0 1 
Telephone: (850) 222-2525 
Telecopy: (850) 222-5606 

Attorneys for Covad Communications, Inc. 
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to the imposing authority, the purchasing Party shall pay such additional amount, 
including any interest and penalties thereon. 

Notwithstanding any provision ta the contrary, the purchasing Party shall protect 
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Gencral Terms and Canditions 
Page -1 6 

existence of a lien on the asseti of the providing Party during the pendency of such 
contest, the purchasing Party shall be responsible for such payment and shall be 
entitled to the benefit of any rehnd or recov&y. 

Force Majeure 

of this Agreement, or any obligation hereunder, is either 
prevented, reshcted, or interfered with by reason offire, 
like acts of God, wars, revolution, civil commotion, 

I explosion, acts of public enemy, embargo, acts of the government in its sovereign 
capacity, labor dficulties, including without limitation, strkcs, slowdo&, 
picketing, or boycotts, unavailability of equipment fiom vendor, changes requested 
by Customer, or any other circumstances beyond the reasonable control and 
without the fault or negligence of the Party affected, the Party afkted,  upon 
giving prompt notice to the other Party, shall be excused fiom such performance 
on a day-to-day basis to the extent of such prevention, restriction, or interference 
(and the other Party shall likewise be excused from performance of its obligations 
o a day-to-day basis until the delay, restriction. or interference has ceased); 

1 
prpvided however, that the Party so affected shall use a g e n t  efforts to avoid or 
re ove such causes of non-perfomce and both Parties shall proceed wenever 

1 4 
T h causes are removed or cease. BellSouth understands that its 
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on thrrty (30) days’ written notice require that such terms be renegotiated, 
Parties shall renegotiate in good fiith such mutually acceptable new terms 

15. 

and the j 

as may be I 
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16.1 
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General Terms and Conditions 
Page-17 

provide Covad with nondiscriminatory access io unbundled network elepents i s  
not altered by a work stoppage, shike or other labor problem 

Adoption ofAgreements 

BellSouth shall make available without unreasonable delay to Covad any individual 
interconnection, service, or network element arrangement contained in any agreement 
to which it is a party that is approved by a state commission pursuant to section 252 of 
the Act, upon the same rates, terms and conditions as those provided in the agreement. 
If BellSouth believes that it is no longer reasonable to allow Covad to opt into a 
particular agreement because of changes in technology or pricing or for any other 
reasoa, BellSouth m y  petition the Commission requesting that Covad not be allowed 
to opt-in. 

Modification of Agreement 

If Covad changes its name or makes changes to its company structure or i d entity due 
to a merger, acquisition, transfer or any other reason, it is the responsibility o f  Covad to 
not@ BellSouth of said change and request that an amendment to this Agreement, if 
necessary, 6 executed to reflect said change. 

I 

No -waiver of Legal Rights i. 
1 Execution of this Agreement by either Party does not confirm or infer tbal the 

executing Party agrees with any decision(s1 issued p m w t  to the Telecommunications 
Act o f  I996 ‘and the consequences of those decisions on specSc hguag{ this .; 
Aqednent. NeitIier Party dives its rights to appeal or otherwise chlieqge any such 

1 
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CERTIFICATE OF SERVICE 

1 HEREBY CERTIFY that a true and correct copy of the foregoing Request for. Official 
Recognition has been provided by (*) hand delivery or US.  Mail this 4th day of December 2003, 
to the following: 

(*) Roseanne Gervasi 
Office of the General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 323 99-0850 

(*) Nancy White 
c/o Nancy Sims 
BellSouth Telecommunications, Inc. 
150 South Monroe Street, Suite 400 
Tallahassee, Florida 3230 1-1 556 

u Vicki Gordon Kaufman 


