
Legal Department 
Nancy B. White 
General Counsel - Florida 

BellSouth Telecommunications, Inc. 
I 5 0  South Monroe Street 
Room 400 
Tallahassee, Florida 32301 
(305) 347-5558 

December 9,2003 
Mrs. Blanca S. Bay0 
Director, Division of the Commission Clerk 
and Administrative Services 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Docket No. 030869-TP: Petition by BellSouth Telecommunications, Inc. to Reduce 
its Network Access Charges Applicable to Intrastate Long Distance in a Revenue- 
Neutral manner 

Docket No. 030867-TP: Petition by Verizon Florida, Inc. to reform intrastate network 
access and basic local telecommunications rates in accordance with Section 
364.164, Florida Statutes 

Docket No. 030868-TP: Petition by Sprint-Florida, Incorporated to reduce intrastate 
switched network access rates to interstate parity in revenue-neutral manner 
pursuant to Section 364.1 64(1), Florida Statutes 

Docket No. 030961-TP: Flow-through of LEC Switched Access Reductions by IXCs, 
Pursuant to Section 364.1 63(2), Florida Statutes 

Dear Ms. Bayo: 

Enclosed is an original and fifteen copies of Joint Response of Verizon Florida, 
Inc., Sprint-Florida, Inc., and BellSouth Telecommunications, Inc. in Opposition to 
Citizens’ and AARP’s Motions for Reconsideration of Commission Order No. PSC-03- 
133‘l-FOF-TL and to AARP’s Alternative Motion to Have Order Reflect Actual 
Commission Vote, which we ask that you file in the captioned dockets. 

A copy of this letter is enclosed. Please mark it to indicate that the original was 
filed and return the copy to me. Copies have been served to the parties shown on the 
attached Certificate of Service. 

S i n ce re I y , 

”q b*uu 
mo Nancy B. White 

cc: All Parties of Record 
Marshall M. Criser I l l  
R. Douglas Lackey 



CERTIFICATE OF SERVICE 
Docket Nos. 030867-TP, 030868,030869-TL and 030961-TP 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served via 

Electronic Mail and FedEx this gth day of December, 2003 to the following: 

Beth Keating, Staff Counsel 
Felicia Banks, Staff Counsel 
Patricia Christensen, Staff Counsel 
Lee Fordham, Staff Counsel 
Florida Public Service Commission 
Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
Phone: (850) 4 1 3-62 1 2 

bkeatina@Dsc.state,fl.us 
fbanksm psc,state.fl. us 
pchriste@mc.state.fl. us 
cford ham@Dsc.state.fl.us 

Charlie Beck 
Deputy Public Counsel 
Office of Public Counsel 
I?? West Madison Street, 

Fax: (850) 41 3-6250 

Richard A. Chapkis (+) 
Verizon Florida, Inc. 
One Tampa City Center 
201 North Franklin Street (33602) 
Post Office Box 110, FLTCOOO7 
Tampa, Florida 33601-01 I O  
Tel, No. (813) 483-2606 
Fax. No. (813) 204-8870 
Rich a rd . c h aD kisove r izon . com 

Verizon Florida, Inc. 
Ms. Michelle A. Robinson 
I06 East College Avenue, Suite 81 0 
Tallahassee, FL 32301-7704 
Tel. No. (813) 483-2526 
Fax. No. (813) 223-4888 
Michelle. Robinsonhverizon. corn 

Room 812 Susan S. Masterton 
Tallahassee, FL 32399-1400 
Phone: (850) 488-9330 
Fax No. (850) 488491 
Beck.Charles@leg. state. fl .us 

Michael A. Gross 
VP Reg. Affairs & Reg. Counsel 
Florida Cable Telecomm. Assoc. 
246 East 6th Avenue 
Tallahassee, FL 32303 
Tel. No. (850) 681 -1 990 
Fax. No. (850) 681-9676 
maross@fcta. com 

Charles 3, Rehwinkel (+) 
Sprint Comm. Co. LLP 
131 3 Blair Stone Road (32301) 
P.O. Box2214 
MC: FLTLHOOlO7 
Tallahassee, FL 32316-2214 
Tel. No. (850) 847-0244 
Fax. No. (850) 878-0777 
Attys. for Sprint LP 
Susan.masterton@mail.swint.com 
char les . i . re hw i n ke I@ ma i I. s~ ri n t . com 



John P. Fons (+) 
Ausley & McMullen 
227 South Calhoun Street 
Tallahassee, FL 32301 
Tel. No. (850) 224-91 15 
Fax. No. (850) 222-7560 
jfons@auslev.com 

Michael B. Twomey (+) 
8903 Crawfordville Road 
Tallahassee, FL 32305 
Tel. No. (850) 421-9530 
Fax No. (850) 421-8543 
E mail : mi ketwomeva ta lsta r. com 
Represents AARP 
Represents Common Cause 
Represents Sugarmill Woods 

Mark Cooper (+) 
504 Highgate Terrace 
Silver Spring, MD 20904 
Tel. No. (301) 384-2204 
Fax. No. (301) 236-0519 
markcooDer@aol.com 
AARP Witness 

Floyd Self, Esq. (+) 
Messer, Caparello & Self, P.A. 
215 South Monroe Street, Suite 701 
Tallahassee, FL 32301 
Tel. No. (850) 222-0720 
Atty. for AT&T 
Atty. for MCl (+) 
fselfm lawfla . com 

Tracy W. Hatch (+) 
AT&T Communications 
101 North Monroe Street 
Suite 700 
Tallahassee, FL 32301 
thatch@att.com 

Donna McNulty, Esq. 
MCI WorldCom Comm., Inc. 
-1203 Governors Square Blvd. 
Suite 201 
Tallahassee, FL 32301-2960 
donna.mcnultv@mci.com 

George Meros 
Gray Robinson, P.A. 
301 S. Bronough St., Suite 600 
Tallahassee, FL 32301 
Mail: P.O. Box I 1  189 
Tallahassee, FL 32302-31 89 
Tel. No. (850) 577-9090 
Fax. No. (850) 577-3311 
GMeros@srrav-robinson .com 

John Feehan 
Knology, Inc, 
1241 O.G. Skinner Drive 
West Point, Georgia 31833 
Tel. No. (706) 634-2828 
Fax. No. (706) 645-0148 
io h n .fee hanm knolow.com 

Charles 3. Christ, Jr. 
Jack Shreve 
Office of the Attorney General 
PL-01 The Capitol 
Tallahassee, Florida 32399-1 050 
Tel. No. (850) 414-3300 
Fax. No. (850) 410-2672 
arraoaa .state.fl. us 

Harris R. Anthony 
BellSouth Long Distance, Inc. 
400 Perimeter Center Terrace 
Suite 350 
Atlanta, GA 30346 
Tel. No. (770) 352-31 16 
harris.ant honv@ bellsout h. com 



Ben Wilcox 
Executive Director 
Common Cause Florida 
704 West Madison Street 
Tallahassee, FL 32304 
Tel. No. (850) 222-3883 
Fax. No. (850) 222-3906 
cmncause@ infion line. net 

~ 

Nancy B. White [ m) 
(+) Protective Agreement 
(*) Hand Delivered 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition by Verizon Florida Inc. 
to reform intrastate network access ) 
and basic local telecommunications 1 
rates in accordance with Section ) 
364.164, Florida Statutes. 1 

1 -  Docket No. 030867-TL 

’r 

In re: Petition by Sprint-Florida, 1 Docket No. 030868-TL 
Incorporated to reduce intrastate ) 
switched network access rates j 
to interstate parity in revenue-neutral ) 

Florida Statutes. 1 
manner pursuant to Section 364.164( l), ) 

In re: Petition for implementation of ) 
Section 364.164, Florida Statutes, by ) 
rebalancing rates in a revenue-neutral 1 
manner through decreases in intrastate ) 

rate adjustments for basic services, by ) 
BellSouth Telecommunications, Inc. 1 

switched access charges with offsetting ) 

Docket No. 030869-TL 

In re: Flow-through of LEC switched ) Docket No. 030961-TI 

Section 364.163(2), Florida Statutes. ) FILED: December 9,2003 
access reductions by IXCs, pursuant to 1 

JOINT RESPONSE OF VERIZON FLORIDA, INC.; SPRINT-FLORIDA, INC.; AND 
BELLSOUTH TELECOMMUNICATIONS, INC.; IN OPPOSITION TO 
CITIZENS’ AND AARP’S MOTIONS FOR RECONSIDERATION OF 

MOTION TO HAVE ORDER REFLECT ACTUAL COMMISSION VOTE 
COMMISSION ORDER NO. PSC-03-1331-FOF-TL AND TO AARP’S ALTERNATIVE 

Verizon Florida, Inc., Sprint-Florida, Inc., and BellSouth Telecommunications, Inc. 

(“Joint Petitioners”), pursuant to Rules 25-22.0376(2) and 28- 106.204( l), Florida Administrative 

Code, file this Joint Response in Opposition to Citizens’ Motion for Reconsideration of 

Commission Order No. PSC-03- 133 1 -FOF-TL (“Order No. 03- 133 1”) and to AARP’s Motion 

for Reconsideration of Order No. 03-1 33 1 ,  or in the Alternative to Have Order Reflect Actual 

Commission Vote (collectively referred to as the “CitizenslAARP Motions”), and state: 

1 



1 .  Joint Petitioners filed their petitions and direct testimony to implement section 

364.164’ by rebalancing rates in a revenue-neutral manner through decreases in intrastate 

switched access charges with offsetting rate adjustments for basic local services. A hearing is 

scheduled for December 10 - 12,2003. 

2. On December 5,2003, the Citizens of Florida (“Citizens”), through Public - 

Counsel, filed a Motion for Reconsideratibn of Order No. 03-1 33 I ,  in which the Commission 

denied AARP’s Motion to Dismiss the Joint Petitioners’ petitions for Failure to Join 

Indispensable Parties. On December 8,2003, AARP filed a Motion for Reconsideration of 

Order No. 03-1 33 1, or in the Alternative to Have Order Reflect Actual Commission Vote. 

3. The Commission should deny the Citizens/AARP Motions because 

CitizedAARP have not satisfied the standard for granting a motion for reconsideration. 

CitizendAARP have not identified a point of fact or law that the Commission overlooked or 

failed to consider in rendering its order. See In re: Initiation of show cause proceedings aguinst 

Aloha Utilities, Inc., etc., Order No. PSC-03-0259-PCO-SU, Docket No. 02041.3-SU (issued Feb. 

24,2003), citing, Diamond Cab Co. v. King, 146 So. 2d 889 (Fla. 1962); and Pingree v. 

Qucrintance, 394 So. 2d 16 1 (Fla. 1 st DCA 198 1). Further, the Commission should deny 

AARP’s Alternative Motion to Have Order Reflect Actual Commission Vote because Order No. 

03-1 33 1 reflects the Commission’s vote. 

4. The CitizenslAARP Motions seem to be better labeled as requests for clarification 

of Order No. 03-133 1 than as requests for reconsideration, and no clarification of Order No. 03- 

133 1 is necessary. 

All references to “section” or “sections” are to the 2003 version of the Florida Statutes. 1 

All references to “rule” or “rules” are to the 2003 version of the Florida Administrative Code. 
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5 .  In the decision that lead to Order No. 03-133 1, the majority of Commissioners 

concluded that the petitions for rate rebalancing should not be dismissed for failure to join the 

interexchange carriers (“IXCs”) as indispensable parties. The Commission correctly recognized 

that to have granted the motion to dismiss would have entailed a conclusion that consideration of 

the impact on toll. rates was required by the statute.2 The select portions of Order No. 03-1 33 1 

quoted by CitizendAARP are simply an articulation of that fact. Read in full, to reflect 

Commissioner Deason’s concern that the Commission not “mak[e] any interpretation as to the 

amount of discretion or the reading of the terminology benefit of residential consumers,” Order 

No. 03- 13 3 1 provides this clarification: 

In reaching this conclusion, we do not find that we are precluded from such 
consideration, rather we conclude only that we are not required to do so. 

See Order No. 03-1331 at 12, fn 3. 

6. Joint Petitioners’ acknowledgement that the Commission’s intent that its vote on 

AARP’s Motion to Dismiss for Failure to Join Indispensable Parties not be construed as “making 

any interpretation as to the amount of discretion or the reading of the terminology benefit of 

residential customers,” should not be interpreted to mean that the Joint Petitioners agree that this 

is an issue to be considered in granting or denying the Joint Petitioners’ Petitions. The 

Commissioner Baez’s comments: 2 

“I guess I’m hung up on the same thing you are in part. Something I said earlier 
is that this motion to dismiss, at least in my mind, has placed one of those ultimate 
questions squareIy before us as to what we consider to be benefits. And to decide 
one way - certainly to decide in favor of the motion to dismiss, in my mind, 
would answer that question which I believe is better left as part of the entire case. 

1 think that the definition of what a benefit is, is wrapped up in exactly what the 
burden - you know, whether the petitioners are going to carry their burden or 
not. ”I 

See Transcript of Item 4A, November 3,2003, Agenda Conference at 61-62. 

3 



Commission’s statutory responsibility with respect to the ILECs’ petitions is limited. There is no 

authority for the Commission to look beyond the matters outlined in §364.164( l), and make its 

decision contingent on consideration of issues that may have applicability, if at all, in the 

implementation of rate reductions by IXCs who will benefit from the reduction in access 

charges . 

7. As the Prehearing Officer’s order noted, the Commission’s responsibilities with 

respect to the Joint Petitioners’ petitions for a reduction in switched access charges and a 

corresponding, revenue-neutral increase in basic local rates is outlined in section 364.164( 1). In 

determining whether to grant or deny a petition, the Commission is required to 

‘‘. . . consider whether granting the petition will: 

(a) Remove current support for basic local telecommunications services that 
prevents the creation of a more attractive competitive local exchange market 
for the benefit of residential consumers. 

(b) Induce enhanced market entry. 
(c) Require intrastate switched network access rate reductions to parity over a 

period of not less than 2 years or more than 4 years. 
(d) Be revenue neutral as defined in subsection (7) within the revenue category 

defined in subsection (2). 

8. In deciding a dispute over the wording of a relevant issue, the Prehearing Officer 

made it clear that the scope of Commission inquiry was as outlined in the above statute s ec t i~n .~  

The Legislature has already determined that removing the revenue support of local rates 

provided by access charges “prevents the creation of a more attractive competitive local 

~ ~ 

3 At the Issues Identification Meeting, AARP, advocated the following wording for an 
issue related to the scope of Commission inquiry: “Will the ILECs’ rebalancing proposals result 
in net overall benefits for residential consumers? The 
Prehearing Officer declined to adopt the suggested wording, framing the issue instead, by 
reference to the statute: “Will the ILEC’s rebalancing proposals benefit residential consumers as 
contemplated by section 364.164, Florida Statutes? If so, how?” 

If so, what are those benefits?” 
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exchange market for the benefit of consumers.” The Commission’s task is to determine whether 

the requested rebalancing is likely to create a more .attractive local exchange market. . 

9. Section 364.164 defines the scope of issues to be considered in granting a petition 

to rebalance rates. Section 364.164 does not authorize the Commission to consider to what 

levels the IXCs will reduce their specific instate toll rates. Rather, the Legislature, in section 

364.163(2), provides the how and to whatlevels That section requires IXCs to reduce their long 

distance revenues by the amount their switched access charges have been reduced; reduce 

intrastate rates in a manner benefiting both residential and business customers; and by July 1, 

2006, eliminate any in-state connection fee. 

10. Moreover, AARP argues that Order No. 03-1331 reaches two conclusions not 

“warranted by the Commissioner’s discussion surrounding the vote.” AARP Motion for 

Reconsideration at 3. The Commission’s vote did entail a conclusion that section 364.164( 1) 

does not direct the Commission to consider how the Joint Petitioners’ proposals will affect the 

toll market. That was the basis for denying the Motion to Dismiss for Failure to Join 

Indispensable Parties. However, Order No. 03- 133 1 also acknowledges that by making that 

conclusion, the Commission is “not . . . precluded from such consideration.” See Order No. 03- 

1331 at 12, fn 3. 

1 1. Also, AARP asserts at page 10, paragraph 14, that Order No. 03- 133 1 wrongfhlly 

forecloses inquiry into legislative intent beyond the plain language of section 364.164. Joint 

Petitioners respond that Order No. 03-133 1 was correct in noting that the language of the statute 

is clear. Resort to aids in statutory construction apart from the plain language of section 364.164 

is unwarranted. Where legislation is clear, the inquiry into legislative intent starts and stops with 
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the plain meaning of the words chosen by the legislature. See Florida Convalescent Centers v. 

Somberg, 840 So. 2d 998 (Fla. 2003).4 

12. Citizens/AARP lack standing to seek reconsideration pursuant to Rule 25-22.0376 

because they have not demonstrated they were adversely affected by Order No. 03-1331. As 

discussed above, Order No. 03- 133 1 in no way precludes Citizens from introducing evidence 

related to the Commission’s discretion in addressing whether the Petitioners have satisfied the 

four issues established by section 364.164( 1)’ Florida Statutes. 

13. Finally, the Commission should deny AARP’s request to delete from Order No. 

03- 133 1 the language quoted on page 1 1 of its Motion for Reconsideration. The first three 

paragraphs quoted by AARP, along with footnote three on page 12 of Order No. 03-1331 (not 

referenced in the CitizendAARP Motions), are an accurate articulation of the Commission’s 

vote. The remainder of the language quoted on page 11 of AARP’s Motion for Reconsideration, 

simply reiterates the law regarding statutory interpretation and the fact that section 364.163 is the 

section of Florida Statutes addressing the requirements placed on IXCs. 

For the reasons expressed, Joint Petitioners respectfully request that the CitizendAARP 

Motions be DENIED. 

As more fully explained in Joint Petitioners’ Response in Opposition to AAFW’s Request 4 

for Official Notice, filed simultaneously with this Joint Response, there is no need for resort to 
extrinsic aids to prove what section 364.164 means. 
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Respectfully submitted this gth day of December, 2003. 

VERIZON FLORIDA, INC. BELLSOUTH TELECOMMUNICATIONS, NC. 

Nancy B. a i t e  (#) 
James Meza, I11 Verizon Legal Department 

201 N. Franklin St. 
Tampa, FL 33601 
(813) 483-1256 

c/o Nancy Sims 
150 South Monroe Street 
Suite 400 
Tallahassee, FL 3230 1 
(305) 347-5558 

R. Douglas Lackey 
Meredith E. Mays 
675 W. Peachtree Street 
Suite 4300 
Atlanta, GA 30375 
(404) 335-0750 

SPRINTrFLORIDA, INCORPORATED 

%P4m 
John P. Fons 
Fla. Bar No. 0280836 
Ausley & McMulIen 
227 South Calhoun Street 
Tallahassee, FL 32301 
850-425-543 1 

Susan S. Masterton 
Fla. Bar No. 0494224 
1313 Blair Stone Road (32301) 
P.O. Box 2214 
MC: FLTLHOO107 
Tallahassee, FL 323 16-22 14 
(850) 847-0244 

5 17063 
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