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APPEARANCES : 

PHILLIP CARVER, c/o Nancy H.  Sims, Bel lSouth 

Telecommunications, Inc .  , 150 South Monroe St ree t ,  Sui te  400, 

Tal 1 ahassee, F1 o r i  da 32301 - 1556, appearing on behal f o f  

Bel 1 South Tel ecommuni cat ions,  I nc .  

GARY EARLY, ESQUIRE, and FLOYD SELF, Messer Law Fi rm,  

P. 0. Box 1876, Tallahassee, F l o r i d a  32302-1876 and TRACY W .  

HATCH, ESQUIRE, 101 North Monroe S t ree t ,  Su i te  700, 

Tal 1 ahassee, F1 or ida  32302, appearing on behal f o f  AT&T/MCI . 
SUSAN S. MASTERTON, ESQUIRE, Sp r in t  Communications 

Company L imi ted Partnership, P.O. Box 2214, MC: FLTLH00107, 

Tallahassee, F lo r i da  32316-2214, appearing on behal f  o f  Spr in t  

Communications Company L imi ted Partnership and Spr ing-Flor ida,  

Incorporated. 

DANIEL McCUAIG, Wilmer Law F i rm,  2445 M St reet ,  N.W., 

Washington, DC 20037- 1420, appearing on behal f o f  Veri zon 

F1 o r i  da, I nc .  

SCOTT KASSMAN, ESQUIRE, 390 North Orange Avenue, 

Sui te  2000, Orlando, F lo r i da  32801, appearing on behal f  o f  

F lo r ida  D i g i t a l  Network. 
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APPEARANCES CONTINUED: 

CHARLES E .  WATKINS, ESQUIRE, 1230 Peachtree St ree t ,  

NE, 19 th  F loor ,  A t l a n t a ,  Georgia, appearing on behal f  o f  COVAD 

Communi cat ions Company. 

ADAM 3. TEITZMAN, ESQUIRE, BETH KEATING, ESQUIRE and 

JASON RAJOS, ESQUIRE, FPSC O f f i c e  o f  General Counsel, 2540 

Shumard Oak Boulevard, Tallahassee, F l o r i d a  32399-0850, 

appearing o f  behal f  o f  the  F lo r i da  Pub l ic  Service Commission 

S t a f f .  
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P R O C E E D I N G S  

COMMISSIONER DEASON: C a l l  the  prehearing conference 

t o  order.  Could I have the  no t i ce  read, please. 

MR. TEITZMAN: Pursuant t o  no t i ce  issued January 

5th,  2004, t h i s  t ime and place has been se t  f o r  a prehearing 

conference i n  Docket Nos. 981834-TP and 990321-TP. 

COMMISSIONER DEASON: Thank you. Appearances. 

MS. MASTERTON: 

MR. CARVER: 

MR. EARLY: Gary Early on behal f  o f  AT&T. And I 

Susan Masterton represent ing Spr in t  . 
P h i l l i p  Carver on beha l f  o f  BellSouth. 

would a lso l i k e  t o  make an appearance on beha l f  o f  Floyd S e l f  

w i t h  Messer, Caparello and S e l f ;  I ' m  a lso w i t h  Messer, 

Caparello and S e l f ;  and Tracy Hatch w i t h  AT&T. 

MR. WATKINS: Gene Watkins w i t h  COVAD Communicat 

MR. McCUAIG: Dan McCuaig f o r  Verizon. I ' m  w i t h  

Wilmer Cut le r  & Picker ing.  

MR. KASSMAN: Scot t  Kassman represent ing FDN 

Communi cat ions.  

ons. 

MR. TEITZMAN: Adam Teitzman, Beth Keating, and Jason 

Rojas on behal f  o f  t he  F lo r i da  Publ ic Service Commission. 

COMMISSIONER DEASON: Okay. Thank you. Prel iminary 

matters? 

MR. TEITZMAN: Yes, Commissioner. S t a f f  would l i k e  

t o  note t h a t  various motions f o r  reconsiderat ion and t h e i r  

re la ted  responses have been f i l e d  addressing t h e  f ina l  order 

FLORIDA PUBLIC SERVICE COMMISSION 
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issued i n  the  f i r s t  phase o f  t h i s  proceeding, and t h a t  f i r s t  

order covered the  p o l i c y  and technical  issues. S t a f f  i s  

c u r r e n t l y  reviewing these f i l i n g s  and intends t o  b r i n g  a 

recommendation t o  a l a t e r  scheduled agenda. S t a f f  does note 

fu r the r  t h a t  d i s p o s i t i o n  o f  the motions i s  no t  a necessary 

precursor t o  the  upcoming hearings on the  remaining p r i c i n g  

i ssue. 

COMMISSIONER DEASON: Any questions concerning t h e  

reconsiderat ion matters? Very w e l l .  You may proceed. 

MR. TEITZMAN: S t a f f  would j u s t  note t h a t  the COVAD 

motions t h a t  were s t i l l  outstanding, an order has been signed 

and t h a t  order w i l l  be sent t o  the  p a r t i e s  v i a  e -mai l ,  and i s  

here f o r  them i f  they need t o  take a look  a t  t h a t .  

COMMISSIONER DEASON: Thi s i s concerning the  

discovery, t he  motion t o  compel? 

MR. TEITZMAN: Correct. 

COMMISSIONER DEASON: Okay. Very w e l l .  Other 

pre l iminary matters? 

MR. TEITZMAN: St ipu la ted  e x h i b i t s .  As usual, s t a f f  

intends t o  o f f e r  a number o f  what we hope w i l l  be s t i pu la ted  

exh ib i ts .  The e x h i b i t s  w i l l  cons is t  o f  t he  discovery s t a f f  has 

conducted i n  t h e  docket. As we discussed i n  the  f i r s t  phase 

prehearing and hearing, because much o f  t he  subject  matter o f  

t h i s  discovery crosses over between the  issues taken up i n  

August and those which are taken up now, s t a f f  intends t o  o f f e r  

FLORIDA PUBLIC SERVICE COMMISSION 
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the  same package o f  s t i pu la ted  exh ib i t s .  Nonetheless, s t a f f  

w i l l  be prov id ing a l i s t  t o  the  pa r t i es  o f  the exh ib i t s  i t  

intends t o  o f f e r ,  and, o f  course, as always, we w i l l  work w i t h  

the pa r t i es  t o  ensure t h a t  there  i s  no confusion o r  any 

disputes over those proposed exh ib i t s .  

COMMISSIONER DEASON: Any p a r t i e s  have any questions 

concerning s t a f f ' s  proposed treatment o f  s t i pu la ted  exh ib i t s?  

Very we l l .  

Other pre l iminary matters? 

MR. TEITZMAN: There are no other pre l iminary 

matters, Commi ssioner. 

COMMISSIONER DEASON: Do any o f  the pa r t i es  have any 

pre l iminary matters they need t o  b r i n g  forward a t  t h i s  t ime? 

Hearing nothing, then we sha l l  proceed. 

I have the d r a f t  prehearing order i n  f r o n t  o f  me. I 

have two versions o f  t h a t :  one t h a t  I have reviewed, and then 

an updated version. So bear w i t h  me, I may be r e f e r r i n g  back 

and f o r t h  t o  some extent.  Having said t h a t ,  i t  i s  my i n t e n t  t o  

proceed through the l a t e s t  d r a f t  o f  the  prehearing order. We 

w i l l  do so i n  fa i r ly  rap id  fashion. So i f  any o f  the p a r t i e s  

have any concerns, questions, c l  a r i  f i  cat ions,  please speak up 

and we w i l l  address those concerns accordingly. 

Having said t h a t ,  I w i l l  proceed sect ion-by-sect ion 

through the d r a f t  prehearing order beginning w i th  Section I, 

the conduct o f  proceedings. Section 11. 

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. TEITZMAN: Commissioner, i f  I may i n t e r r u p t .  

Mr. Early made an appearance t h i s  morning area, and I would 

l i k e  t o  - -  we are going t o  add him t o  the  appearance sect ion 

w i t h  Tracy Hatch and Floyd S e l f .  

COMMISSIONER DEASON: Very we1 1 . Section I, conduct 

o f  proceedings . Section I I, case background. Section I I I, 

conf ident ia l  informat ion.  Sect ion I V ,  post-hear ng procedures. 

Section V ,  p r e f i l e d  test imony and exh ib i t s .  And then Section 

V I ,  the  order o f  witnesses. 

Mr. Teitzman, would i t  be benef ic ia  

t ime t o  address t h a t  w i t h  the  p a r t i e s  o r  have 

engaged i n those d i  scussi ons? 

MR. TEITZMAN: We have had some pre 

t o  have some 

you already 

iminary 

discussions, bu t  I t h i n k  poss ib ly  15 o r  20 minutes t o  discuss 

i t  w i t h  the pa r t i es ,  i nc lud ing  those on the phone would 

c e r t a i n l y  be benef ic ia l  t o  t r y  t o  f l e s h  out an order o f  

witnesses. 

COMMISSIONER DEASON: Very we1 1. That would probably 

be he lp fu l .  We w i l l  stand i n  recess, g ive the  p a r t i e s  an 

opportuni ty t o  discuss t h a t .  We w i l l  reconvene a t  1O:OO 

0' clock.  

(Recess. ) 

COMMISSIONER DEASON: C a l l  the  preheari ng conference 

Do we have a reso lu t ion  on the  order o f  back t o  order. Okay. 

witnesses? 

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. TEITZMAN: Commissioner, yes, yes, we do. I f  you 

would l i k e ,  I can go through t h a t  order f o r  you. 

COMMISSIONER DEASON: Very w e l l ,  t h a t  would be 

he lp fu l  . 
MR. TEITZMAN: A l l  r i g h t .  The f i r s t  witness i s  

Edward Fox, and s t a f f  notes t h a t  the  p a r t i e s  have agreed t o  

s t i p u l a t e  h i s  testimony, and Spr in t  has requested t h a t  he be 

excused. S t a f f  would l i k e  t o  f i r s t  check w i t h  the other 

Commissioners t o  assure t h a t  they d o n ' t  have questions f o r  Mr. 

Fox, bu t  we w i l l  make a no ta t ion  o f  t h a t  i n  the  order. 

COMMISSIONER DEASON: Very we1 1 . Please note t h a t  

accordi ngl y . 
MR. TEITZMAN: A l l  r i g h t .  Continuing w i t h  the order, 

we have Vander Weide, Flesch, Murray, Lee, Lester, Shel l ,  

F a r r a r ,  Davis, E l l  i s  and Bai ley,  which are a Verizon panel, 

Turner, Curry, and Gabel. 

COMMISSIONER DEASON: Very w e l l .  Let  me ask you a 

question. The cost o f  cap i ta l  witnesses, they are going t o  be 

appearing, i s  t h a t  correct? 

MR. TEITZMAN: We are s t i l l  going t o  continue 

discussion regarding those witnesses. We are close t o  a 

possible s t i p u l a t i o n  o f  those witnesses, bu t  a t  t h i s  po in t  the 

pa r t i es  have not  agreed. 

COMMISSIONER DEASON: 

MS. MASTERTON: I j u s t  wanted t o  make sure t h a t  I 

Very we1 1 . 

FLORIDA PUBLIC SERVICE COMMISSION 
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was - -  am I correct  i n  my understanding t h a t  d i r e c t ,  and 

rebu t ta l ,  and surrebut ta l  were a l l  combined. 

COMMISSIONER DEASON: Usual ly i f  there i s  not an 

ob jec t ion ,  t h a t  i s  what we do, and so I guess tha t  i s  a fair 

question. I s  there any ob jec t ion  by any o f  the  par t ies  t o  

t ak ing  d i r e c t  and rebut ta l  testimony simultaneously? Hearing 

no ob jec t ion  - -  s t a f f ,  do you have any object ion? 

S t a f f  has no object ions.  MR. TEITZMAN: 

COMMISSIONER DEASON: Very we l l .  Just  make t h a t  

no ta t i on  i n  the order, as we l l ,  so i t  i s  c lea r .  

MR. TEITZMAN: We w i l l  do tha t .  

COMMISSIONER DEASON: Okay. We can proceed then t o  

Section V I I ,  basic pos i t ions.  Section V I I I ,  issues and 

pos i t ions ,  we w i l l  proceed issue-by- issue. Issue 9A. Issue 

9B. Issue 10. 

We can proceed then t o  Section I X ,  the exh ib i t  l i s t .  

I have j u s t  a few questions concerning the  exh ib i t  l i s t ,  and 

l e t  me look a t  the updated d r a f t  and see i f  i t  has been 

addressed. The question I have concerned the  Verizon 

witnesses, and i t  appears t h a t  the  descr ip t ion  i s  not much o f  a 

descr ip t ion,  i t ' s  j u s t  simply r e c i t i n g  the  f a c t  t ha t  i t  i s  an 

e x h i b i t  attached t o  the p r e f i l e d  testimony, and i t  i s  given a 

no ta t ion  w i th  the i n i t i a l s  and a number. 

Usually i t  i s  our custom t o  have some b r i e f  

b i t .  And I descr ip t ion  o f  exact ly what i s  contained i n  the exh 

FLORIDA PUBLIC SERVICE COMMISSION 
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guess the  question i s  d i rected t o  Verizon. 

p a r t i c u l a r  reason why there were no descr ip t ions o f fe red  i n  

add i t ion  t o  the general descr ip t ion contained i n  the  d r a f t ?  

I s  there any 

MR. McCUAIG: No reason other than t h a t  hadn't been 

our p rac t i ce  before. Cer ta in ly  we can forward b r i e f  

descr ipt ions t o  s t a f f  t o  include i n  a d r a f t  order,  i f  they want 

t o  do a second revised. 

COMMISSIONER DEASON: Well, i t  i s  j u s t  he lpfu l  t o  me 

when reviewing t h i s  t o  have a b r i e f  understanding o f  what 

e x h i b i t s  - -  the subject matter o f  the e x h i b i t ,  which makes i t  

he lp fu l  f o r  reference purposes i n  reviewing and preparing f o r  

the hearing. And p a r t  o f  the purpose o f  t h i s  order i s  t o  

provide assistance t o  Commissioners preparing f o r  hearing. 

S t a f f ,  i s  t h i s  something t h a t  can be incorporated i n t o  the 

f i n a l  order? 

MR. TEITZMAN: Cer ta in ly ,  o f  course. 

COMMISSIONER DEASON: Very we1 1 . Verizon, I assume 

t h i s  i s  something t h a t  could be done. 

great deal o f  e f f o r t  t o  provide a b r i e f  descr ip t ion  t o  s t a f f  t o  

include, i s  t h a t  correct? 

It would no t  take a 

MR. McCUAIG: That i s  correct .  

COMMISSIONER DEASON: Very we l l .  Okay. We can 

proceed then t o  Section X ,  proposed s t i pu la t i ons .  There are no 

proposed s t i pu la t i ons  a t  t h i s  time, correct? 

MR. TEITZMAN: That i s  correct .  

FLORIDA PUBLIC SERVICE COMMISSION 
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COMMISSIONER DEASON: But obviously there  i s  going t o  

be - -  s t a f f  i s  endeavoring t o  get the  p a r t i e s  t o  agree t o  t h e i r  

p rocedu r a1 s t i pu la ted  e x h i b i t s ,  which I guess i s  more o f  a 

matter than i t  i s  an actual s t i p u l a t i o n .  

MR. TEITZMAN: Yes. Usual ly t h i s  wou 

s t i p u l a t i o n  o f  issues. 

d r e f e r  t o  a 

COMMISSIONER DEASON: Very w e l l .  We can proceed t o  

Section X I ,  pending motions. 

MR. TEITZMAN: Commissioner, s t a f f  would note t h a t  

the motions l i s t e d  i n  the  d r a f t ,  t h a t  an order has now been 

issued. So we w i l l  be removing the  COVAD motion t o  compel 

BellSouth and Verizon from t h i s  l i s t ,  and i t  w i l l  be replaced 

w i t h  none. 

COMMISSIONER DEASON: Very w e l l .  And Section X I I ,  

pending c o n f i d e n t i a l i t y  matters. There are none, i s  t h a t  

correct? Have a1 1 the  conf ident ia l  matters been addressed? 

MR. TEITZMAN: Yes. 

COMMISSIONER DEASON: And then Section X I I I .  

Sect ion X I V ,  r u l i ngs .  We need t o  address opening 

statements, i s  t h a t  cor rec t?  

MR. TEITZMAN: Yes, Commissioner. The p a r t i e s  have 

agreed t o  wa i  ve opening statements. 

COMMISSIONER DEASON: Very w e l l .  Please make t h a t  

notat ion i n  the  order.  

MR. TEITZMAN: We w i l l  do so. 

FLORIDA PUBLIC SERVICE COMMISSION 
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COMMISSIONER DEASON: That concludes the  review o f  

t he  d r a f t  prehearing order.  Are there  any other  f ina l  matters 

which need t o  come before the  prehearing o f f i c e r  a t  t h i s  t ime? 

Mr. Carver, you have been very s i l e n t  today. You 

don ' t have anything? 

MR. CARVER: Everything i s  j u s t  going along smoothly. 

Noth ng t o  cont r ibu te .  

COMMISSIONER DEASON: Very w e l l .  I ' m  always g lad t o  

hear t h a t  as a prehearing o f f i c e r .  Do any o f  the  p a r t i e s  by 

telephone connection have any f i na l  matters t o  b r i n g  before t h e  

prehearing o f f i c e r ?  Hearing none - -  s t a f f ,  you have nothing? 

MR. TEITZMAN: Nothing. 

COMMISSIONER DEASON: Well ,  thank you a l l .  Let  me 

j u s t  say I appreciate the  way t h a t  t h i s  matter has proceeded 

thus f a r ,  and the  cooperative a t t i t u d e  which I see i s  ou t  

there.  And we, hopefu l ly ,  look  forward t o  a product ive and 

e f f i c i e n t  hearing. 

Having sa id  t h a t ,  t he  prehearing conference i s  

adjourned. 

MR. TEITZMAN: Thank you, Commissioner. 

(The prehearing concluded a t  10:12 a.m.) 
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o r  employee o f  any o f  t h e  p a r t i e s '  at torney o r  counsel 
connected w i t h  the  ac t ion ,  nor am I f i n a n c i a l l y  in te res ted  i n  
the act ion.  

DATED THIS 16th day o f  January, 2004. 
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