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fland Delivery 

Ms, Blanca S. Bayn, Director 
Division of Commission Clerk 

and Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Re: Review of Tampa Electric Company's waterborne transportation contract 
with TECQ "Transport and associated benchmark; FPSC Docket No. 
031 033-El 

Dear Ms.> Bayo: 

Enclosed for filing in the above docket are the original and fifteen (15) copies of TECQ 
Transport Company's Reply to The O f k e  of Public Counsel's Response to the Matian 
to Quash Subpoena Duces Tecum, and Request for Oral Argument. 

Please acknowledge receipt and filing of the above by stamping the duplicate copy of 
this letter and returning same to the undersigned. 



Ms. Blan~a S. Bayo 
January 30,2004 
Page 2 

Thank you for your assistance in connection with this matter. 

Sincerely, 

HILL, WARD &/IHENDERSQN, P. A. 

Benjamin H. Will, tli 

BHH, I I  llket 
Enclosures 
cc: All Parties of Record (wlencfs.) 

G:\BHH\TECO Transport\Correspondence\letter to PSC(REPLY) - BHH .doc 



BEFOW THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Review of Tainpa EIectric Company’s ) 

TECO Transport and associated benclmiark. ) FILED: January 30,2004 
Waterbone transportation contract with ) DOCK3T NO. 03 10.33-EI 

TECQ TRANSPORT COWOWTION’S REPLY 
TO THE OFFICE OF PUBLIC COUNSEL’S RESPONSE 
TO MOTION TO QUASH SUBPOENA DUCES TECUM 

AND REQUEST FOR O W  ARGUMENT 

TECQ Transport Corporation (TECQ Transport), a non-party to the above entitled and 

numbered proceeding, files its reply l o  statements made by the Office of Public Counsel (OPC) 

iii its response to TECO Transport’s Motion to Quash Subpoena Duces Tecum, and states: 

I ,  OPC’s response fails to address the arguments made and pecedent cited in TECQ 

Transport’s motion. OPC’s response simply cites two orders froin the Florida Public Service 

Cammission (Commission) that address iimtioris f led  to compel a partv to produce documents in 

the party’s possession that are relevant to the Cominission’s inquiry. See Order’ No. PSC-01- 

1725-PCO-EI; Order No, PSC-01-2475-PCO-EI. Neither order addresses the present situation 

where the OPC has served a iionP&y with a broad subpoena requesting information that is 

et1 tire1 y i r re1 ev ant to the Comii i ssi on’ s i iiquir y . 

2. OPC’s response states that OPC requested the braad array of information Eroiii 

TECO Transport based on a coiicem that TECQ Transport could be using revenue derived &om 

Tampa Electric Company to “subsidize” its busiiiess with other customers. & OPC’s Response 

7 3 (“The coxisem here is that the regulated entity revenues could be used to subsidize the 11011- 

regulated business.”) OPC’s coiicern, however, has nothing to do with this Commission’s 

present inquiry. This Commission’s present inquiry concerns the reasonableness of what Tampa 



Electric Company pays for waterborne transportation services under the terms of the contract 

wit11 TECO Transport, and whether the bexichnark used to determine that paynent should be 

revisited. This Camniission’s inquiry does not concern what TECO Transport’s nonregulatcd 

customers pay for waterbonie transportation services. If OPC is seeking an open market pricing 

comparison for waterborne transportation services, it should do so though proper and less 

invasive means (such as through its own iiidustry expert), without forcing TECO Trzlllsport to 

expeiid tx’eiiieiidous i*esources and compromise its position in this higlily competitive industry. 

3 - AI though OPC recognizes the urlreasoiiabIeness and oppressiveness of its 

subpoeiia by offering “to reduce the volume of information,” OPC provides 120 guidance as to 

how it could make its request reasonable ui-lder the cimmstances of this proceeding. Offering to 

accept redacted records does not eliininate the unreasonableness atid oppr-essiveness of an 

expansive subpaeiia that requests irrelevant information from a nonparty, especially when 

disclosure of any suck information will undoubtedly harm the nonparty’s legitiinate business 

interests. & Naples Cnity. Hosp., h c  vt State, 687 So, 2d 62, 6.344 (Fla. 1st DCA 1997). The 

act of redacting the requested inforlniatian would alone require hundreds of hours of manpower 

even if the actual voluine of information requested is reduced. 

4. TECO Transport reiterates that it is not a party to the above-entitled proceeding 

and is not regulated by the Conlniission. By filing this reply, TECO Transport does not subject 

itself to the Coinmission’s jurisdiction and does not waive any ob,j ections to the Commission’s 

jurisdiction over TECO Tra~~sport. 

5. TECO Transport respectfully requests an oppoxtunity to present oral argument 

regardi ng thi s matter. 
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Respecthlly submitted, 
n 

Benjamifi H3[. Hill, I11 
Florida Bar No. 094585 
Lmdis V. Curry 111 
Florida Bar No, 0469246 
HILL, WARD & HENnERSUN, P.A, 
101 East Kennedy Boukvard, Suite 3700 
Post Office Box 223 1 
Tampa, Florida 33601 
(813) 221-3900 

Attorneys for TECO TRANSPORT 
COMPANY 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true copy o€ the foregoing Motion to Quash has been 

furnished by US.  Mail or hand delivery(*) on this 30 day of Jariuary 2004 to the fallowing 

counsel of record: 

Mr. Wm. Coclxan Keating, 1V* 
Senior Attorney 
Division of Legal Services 
Florida Public Service Comnission 
2540 Sliuiiiayd Oalc Boulevard 
Tallaliassee, IFL, 32.399-0863 

Ms. Vicki Gordon Kaufman 
Mr. Timothy 6. Perry 
McWhii-ter, Reeves, McGIothlin, 

117 S. Gadsden Street 
Tallahassee, FL, 32301 

Davidson, Kaufinan & Amold, P.A. 

Mr. ,Jolm W. McWliirter', Jr. 
McWhirter, Reeves, McGlotklin, 

400 North Tampa Street, Suite 2450 
Tampa, EL 33601-5126 

Davidson, Kaufman & h i o l d ,  P-A. 

Mr. Robert Vandiver* 
Associate Public Counsel 
Office of Public Counsel 
1 1 1 West Madison Street - Suite 8 12 
Tallahassee, FL ,32399-1 400 

Mr, Michael B. Twomey 
Post Office Box 52% 
Tallahassee, FL 323 14-5256 

Mr+ Robert Sclieffel Wright 
Mr. Jalm T. LaVia, 111 
Landers & Parsons, P.A. 
Past Office Box 271 
Tallaliassee, FL 32.302 

Lee L. Willis 
Tames De Beasley 
Ausley & McMullen 



227 S. Callioun Street 
Tallahassee, FL 32302 
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