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1. .: 
Ms. Blanca S. Bayo, Director HANDDELIVERY G w .I 

0:x m3 L<- Division Clerk and Administrative Services rxA F 

Florida Public Service Commission 0: ‘.-* 2540 Shumard Oak Boulevard XE LE -1- I 

m- \--.-I 

Betty Easley Conference Center, Room 110 ir ,!- 

Tallahassee, Florida 32399-0850 

Re: FPL FiberNet, LLC’s Objections to Subpoena, Motion to Quash Subpoena and 
Motion for Protective Order 

Dear Ms. Bayo: 

Enclosed please find the original and fifteen copies of FPL FiberNet, LLC’s Objections to 
Subpoena, Motion to Quash Subpoena and Motion for Protective Order. 

Please acknowledge receipt of these documents by date-stamping the enclosed copy of this 
letter and returning it to the undersigned. 

Sincerely, REcEyEa & FILED 

Kenneth A. Hoffman 

W t l s  
Enclosures 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Implementation of requirements arising 

triennial UNE Review; Location-Specific ) .  

and Route-Specific Review for DS1, DS3 and ) 
D ark Fiber Transport. ) 

1 
from Federal Communications Commission’s ) Docket No. 030852-TP 

Review for DS 1, DS3, and Dark Fiber Loops 1 Filed: February 24,2004 

FPL FIBERNET, LLC’S OBJECTIONS TO SUBPOENA, 
MOTION TO QUASH SUBPOENA 

AND MOTION FOR PROTECTIVE ORDER 

The Non-Party Subpoena recipient, FPL FiberNet, LLC (“FPL FiberNet”), by and though 

its undersigned counsel, hereby objects and moves to quash that certain Subpoena Duces Tecum for 

Deposition (copy attached) directed to J. F. Leon, registered agent for FPL FiberNet, LLC, that was 

faxed by attorney David Mendel, counsel for Verizon Florida Inc. (Verizon”) to Wade Litchfield, 

counsel for FPL FiberNet on February 19,2004, and mailed to the Florida Power & Light Company 

general office headquarters and received by Mr. Leon on February 20,2004, lawful service of said 

Non-Party Subpoena being required under Florida law to bring FPL FiberNet within the 

Commission’s jurisdiction. FPL FiberNet further objects to the Non-Party Subpoena pursuant to 

Rules 1.35 1 and 1.410, Florida Rules of Civil Procedure, and to the extent necessary, moves for 

entry of a protective order under Rule 1.28O(c), Florida Rules of Civil Procedure. As grounds 

therefor and for good cause, FPL FiberNet states as follows: 

I. On February 19,2004, counsel for FPL FiberNet received by telecopier a “courtesy 

copy” of the Non-Party Subpoena. On February 20, 2004, Mr. Leon, registered agent for FPL 

FiberNet, received by U.S. Mail a copy of the same Non-Party Subpoena. The Non-Party Subpoena 

was not personally served as required under Rule 1.410(d), Florida Rules of Civil Procedure, Rule 
y-J?ly-&; ywt- ;i‘ PI,,? 
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28-106.212, Florida Adminiskative Code, and other applicable and governing law. It is well settled 

that parties to proceedings may be served with discovery without the necessity of serving a subpoena. 

See ex., F1a.R.Civ P. 1.3 10, 1.340, 1.350 and 1.370. However, traditional forms of discovery may 

not be sought fiom a non-party until jurisdiction of the court has been established-over those non- 

parties; rather, discovery to the non-parties must be procured through means of a duly-served 

subpoena. Far Out Music v. Jordan, 438 So.2d 912,913 (Fla. 3rd DCA 1983). Based on Verizon’s 

failure to lawfully serve the Non-Party Subpoena on FPL FiberNet, and the unreasonable and 

oppressive nature and scope of the Non-Party Subpoena, the same must be quashed as contrary to 

law. F1a.R.Civ.P. 1.41 O(c), (d) and (e). 

2. The Non-Party Subpoena does not expressly state whch rule it has purportedly issued 

under, but the only authority for issuance of a subpoena for the taking of a deposition is Rule 1.410, 

Florida Rules of Civil Procedure. Rule 1.41 O(e) provides that the person to whom a subpoena is 

directed may object to the production on or before the date of compliance, which, according to the 

Non-Party Subpoena, is either February 23,2004, or February 25, 2004. FPL FiberNet filed initial 

objections to the Non-Party Subpoena on February 23, 2004, notwithstanding that the Non-Party 

Subpoena imposed an unreasonable burden in terms of the compliance dates for the production of 

documents pursuant to the Non-Party Subpoena (February 23 or 25) and for the deposition of Mr. 

Leon (February 25).  As noted in Trawick’s Florida Practice and Procedure, "fait least five days 

notice should be given to local attomeys and ten days notice to out-of-town attomeys,” when 

scheduling depositions. See, Trawick, Fla.Prac. & Proc., 5 16-5. Under Rule 1.4 1 O(e)( l), the 

objection is self effectuating and the party serving the subpoena (a legal requirement that Verizon 

has failed to meet) is not entitled to inspect and copy requested materials except pursuant to an order 

a 

2 



from the Commission. 

3. In addition to imposing an unreasonable burden in terms of the return dates for the 

Responses, the Non-Party Subpoena is ambiguous in terms of its due dates. The Non-Party 

Subpoena commands Mr. Leon to appear for and provide documents at a deposition on Februq-25, 

2004, while at the same time requiring delivery of those same documents on February 23,2004. 

4. Rule 1.410(e)(l) authorizes a party to seek a protective order under Rule 1.28O(c), 

Florida Rules of Civil Procedure. In this case, it is clear that Venzon is attempting to do indirectly 

what it cannot do directly by attaching written discovery under Rules 1.340, 1.350 and 1.370, Florida 

Rules of Civil Procedure, to a non-party, FPL FiberNet. Further, Verizon is attempting to 

improperly and unlawfully secure the names of customers of FPL FiberNet, information which is 

conxnercially sensitive, confidential and proprietary business information. 

5. On December 18,2003, Verizon served a set of written discovery on FPL FiberNet 

that is virtually identical to the written discovery attached to its Non-Party Subpoena. Verizon 

subsequently withdrew that discovery, indicating that it had been submitted in the wrong docket, and 

reissued it on December 22,2003. FPL FiberNet served its objections to the discovery as a matter 

of procedural courtesy to Verizon, not because FPL FiberNet had any obligation to do so as a non- 

party. On February 2, 2004, Verizon served a second set of written discovery on FPL FiberNet, 

again contrary to the scope of permissible discovery under Florida law. Once again, as a matter of 

procedural courtesy only, FPL FiberNet submitted its objections to Venzon’s second set of written 

discovery. Now, a week before the close of discovery in this proceeding, Verizon issues a Non-Party 

Subpoena that is received by FPL FiberNet’s registered agent on Friday, February 20,2004, seeking 

responses to improperly issued written discovery on Monday, February 23, 2004, and those same 

# 
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responses in addition to a deposition on Wednesday, February 25,2004. Verizon’s failure to pursue 

proper means of discovery from non-parties within the reasonable bounds, scope and time periods 

permissible under Florida law should not now be rewarded. 

6. FPL FiberNet notes that the third group of documents which Verizon seeks through 

its Non-Party Subpoena are “Responses to the Switching and Remote Switches data requests as 

required by Florida Public Service Commission in its November 12,2003 data request.” (“Staff Data 

Requests”). The Staff Data Requests were propounded by Commission staff on November 12,2003 

to FPL FiberNet, and FPL FiberNet provided the documents in response to the Staff Data Requests 

on December 3, 2003. FPL FiberNet’s response included extensive information regarding the 

location, configuration, and capacity of its telecommunications network. However, in the non- 

confidential version of its response, FPL FiberNet redacted the names of its customers from the 

materials. Disclosure of such infomation to other telecommunications companies, including 

incumbent local exchange carriers such as Verizon, would afford such entities an unfair and 

improper coinp etit ive advantage. 

7. As a courtesy, and in response to an informal request by Verizon, FPL FiberNet 

provided the redacted version of its response to the Staff Data Request to Verizon, via e-mail, on 

December 30,2003. This is the same infomiation that FPL FiberNet had hmished to BellSouth on 

December 5, 2003, and to date, BellSouth has not sought further infomation from FPL FiberNet. 

FPL FiberNet is not an official party of record to the above-styled proceeding, and 

FPL FiberNet’s filing should in no way be construed as an intervention or appearance either as a 

party or an interested person in connection with this proceeding. 

8. 

WHEREFORE, FPL FiberNet respectfully requests the Prehearing Officer to enter an order 
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quashing the Non-Party Subpoena in question and determine that the objections raised by FPL 

FiberNet to the Non-Party Subpoena support a determination by the Prehearing Officer that the 

discovery not be had. To the extent necessary, FPL FiberNet also moves for a Protective Order 

under Rule 1.280(c) precluding the discovery sought by Verizon pursuant to the discovery attached 

to the Non-Party Subpoena and that FPL FiberNet not be required to disclose to Verizon 

commercially sensitive, proprietary and confidential business information. 

Respectfully submitted, 

Rutledge, Ecenia, Pumell & Hoffman, P.A. 
P. 0. Box 551 
Tallahassee, Florida 32302 
(850) 681-6788 (telephone) 
(850) 68 1-65 15 (telecopier) 

CERTIFICATE OF SERVICE 

I HEREBY CERTFY that a copy of the foregoing was furnished by US Mail to the 
following on the 24fh day of February, 2004: 

Adam Teitzman, Esq. Via US Mail 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Room 370 
Tallahassee, Florida 3 23 99-08 50 

&chard A. Chapkis, Esq. Via US Mail 
Kimberly Caswell 
Verizon Florida, Inc. 
Vice President and General Counsel 
201 N. Franklin Street 
Tampa, Florida 33602 

Lisa A. Sapper Via US Mail 
AT&T Communications of the Southem 
States, LLC 
1200 Peachtree Street, NE, Ste. 8 100 
Atlanta, GA 30309-3579 

Theresa Larkin Via US Mail 
Allegiance Telecom, Inc. 
700 East Butterfield Road 
Suite400 , 
Lombard, IL 60148 
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Bill Magness Via US Mail 
Casey & Gentz, L.L.P 
91 9 Congress Avenue, Suite 1060 
Austin, TX 78701 

Nanette Edwards Via US Mail 
ITC DeltaCom 
4092 South Memorial Parkway 
Huntsville, AL 3 5 802 

Donna C. McNulty 
MCI WorldCom Communications, Inc. 
1203 Govemors Square Blvd., Suite 201 
Tallahassee, Florida 32301 -2960 

Via US Mail 

Matthew Feil Via US Mail 
Scott Kassman 
FDN Communications 
390 North Orange Avenue, Suite 2000 
Orlando, Florida 32801-1640 

Tracy Hatch Via US Mail 
AT&T Communications of the Southern 
States, LLC 
101 North Monroe Street, Suite 700 
Tallahassee, Florida 32301 

Charles Gerkin, Jr., Esquire Via US Mail. 
Allegiance Telecom, Inc. 
9201 North Central Expressway 
Dallas, TX 75231 

Nancy H. Sims Via US Mail 
BellSouth Telecommunications, Inc. 
150 South Monroe Street, Suite 400 
Tallahassee, Florida 32301-1556 

Charles E. Watkins 
Covad Communications Company 
1230 Peachtree Street, NE, 19fh Floor 
Atlanta, GA 30309-3574 

Via US Mail 

Joseph McGlothlin Via US Mail 
Vicki Kauhan 
McWhirter Law Firm 
117 S. Gadsden Street 
Tallahassee, Florida 32301 

Jon Moyle, Jr. Via US Mail 
Moyle Law Firm 
The Perkins House 
1 18 North Gadsden Street 
Tallahassee, Florida 32301 

Bo Russell Via US Mail 
Nuvox Communications, Inc. 
301 North Main Street 
Greenville, SC 2960 1-2 17 1 

H. Edward Phillips, I11 Via US Mail 
Sprint 
141 11 Capital Blvd. 
Mailstop: NCWKFR03 13-3 16 1 
Wake Forest, NC 27587-5900 

Mama Brown Johnson, Esquire Via US Mail 
KMC Telecom 111, LLC 
1755 North Brown Road 
Lawrenceville, GA 30043-8 1 19 

De O'Roark, Esquire Via US Mail 
MCI WorldCom Communications, Inc. 
Six Concourse Parkway, Suite 600 
Atlanta, GA 30328 

FIoyd Self Via US MaiI 
Norman Horton 
Messer Law Firm 
P.O. Box 1876 
Tallahassee, Florida 32302- 1876 
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Jake E. Jennings Via US Mail 
Keiki Hendrix 
NewSouth Communications COT. 
Two North Main Center 
Greenville, SC 29601 -271 9 

Kenneth A. Schifinan Via US Mail 
Sprint 
6450 Sprint Parkway 
Mailstop: KSOPHN02 12-2A303 
Overland Park, KS 6625 1-6 100 

Susan Masterton Via US Mail 
Sprint-FloriddSpring Communications 
Company 
P.O. Box 2214 
Tallahassee, Florida 323 16-22 14 

R. Wade Litchfield 
Florida Authorized House Counsel 
700 Universe Blvd. 
Juno Beach, Florida 3 3408-0420 

Via US Mail 

Rabinai E. Carson 
Xspedius Communications 
5555 Winghaven Blvd., Suite 300 
O’Fallon, MO 63366-3868 

Via US Mail 

David Mendel Via E-Mail &US Mail 
W ilmer Cutler P ickering LLP 
2445 M. Street N.W. 
Washington, DC 20037 

1 Kenneth A. Hof an 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Implementation of requirements arising ) Docket No. 030852-T7 
from Federal Communleatjons Commission's ] Filed: February 16, 2004 
triennial UNE Review; Location-Specific 1 
Review for DSI DS3, and Dark Fiber Loops ) 
and Route-Specific Review for DSl, DSS and ) 
Dark Fiber Transport 1 

1 

VEREON FLORIDA INC.'S 
FIRST REQUEST FOR AOMISSlONS (NOS. 1-2), 

FIRST SET OF INTERROGATORIES (NOS. 1-23) AND 
FIRST REQUEST FOR PRODUCTION OF DOCUMENTS (NOS. I-II) ro 

FPL FIRERNET, LLC * 

Verizan Florida lnc. ("Verizon") hereby requests that FPL Fibemet, LLC 

rRespondenf') respond to the  fullowing Combined Requests for Admission, 

Interrogatories, and Production of Dacurnerlfs (colIectively, "Request$'), These 

Requests are to be answered by the Respondent's corporate officers, employees, or 

agents who knrsw the rquested information and are autborized to respand on behalf . 

of Respondent, with said answers being served upon 
I 

of service of these Requests pursuant to Order No. 

Requests are continuing in nature and therefore 

1 Veriion within 20 calendar days 

PSC-03-f265-PCO-TP. These 

require Respondent to submit 

Supplemental answers of documents should additional responsive information become 

known or documents supplled in response prove to be incorrect or defective. 

A. If you objeEt 20 any part of a Request, answer all pans of such Request 

to which you do not obi&, and as to each part to which you do oblect, set forth the 

specific basis for the objection. 
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ground for withholding informatIan responsive to a Request contained in a non-wftten 

communication, state the following with respect to the nonawritfen communication: 

1. The date; 

2. The identity of each of the partioipants in the nun-wiitten 
1 

co m m u n icat io n ; 

3. The identity of each person presant during all or any part of the 

n an-written communication; 

4. A description of the non-written communication that is sufficient to 

identify the parkfcular communication without revealing the 

information for which a prEirilegs or protection from non-disclosure 
I 

is daimed; 

5. The nature of your claim' of nan-discoverability (e.g., attorney- 

dent privilege); and 

6. Each and every fact on which you rest your ciaim 01 privilege or 

other protection from discldsure, stated wkh sufficient specificity to 

permit Verizon to make &full determination as to whether. your 

claim is valid. 

C, If you claim any form of prlvlleg~ or other protection from disclosure as a 

I 

ground for withholding informatian responsive to a Request contained in a document, 

set forth with respect to the document: 



2# The identity 05 the a, thor(s) or preparer(s); 
i : :  I 

3. 

4. The title: ? 

f ;i 

5. 

The identity of the aldrissee, if any; 
* 
i 

?,' 

:! : :i 

The type of tangible tb@g (s.s., letter3 memorandum, telegram, 

chart, repun, recordibg d!Fc); 

The subject maiter (Fithbut revealing the infarmath as to which , 

J 

6, 
I f  

privilege or protectio& fro$ nm-disclosure is claimed); 

The identtty of each per$Fn who has received the  document or, to 

whom knowledge b f  {he contents of the document was 

communicated; 

The ldenf8y of the p~~~~n~;custodian(s); 

The nature of your !clai6j of non-discoverability (e.g.l attorney- 

client privilege); and i 

The facts on whichiymhest your claim of privilege ar other 

* protection fmm disciosute, stated with sufficient specificity to 

permit Verizon tc~ make a.full determination as to whether yuur 

clalm is vatid, . 

! ;  

7, .. 

i I\ 

2 

i :f: . *  

i $  

I k. 

8. 

9, : I ! :! 
Ii 
:! *.! 
I 

10. 

i :i 

; a  
:i .: I I , 

D, On each Request responsi, k$ the namO and title of the person or 

persons who prepared the response 4 r  who is responsibk for t he  information 

conlai ne d the rei n . 

I .- 

! ! i  :: 6 i 9, 
I 

.. . 
i z. . 

1: 

i . .  
! :i . .  

$ '  i :I 

i : i  
.: - 
.: . 

: > -  
; i .  

i : I q  i 2 ,  
\ *  
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.. . :. . 1 

communication whether sent or rece$pj $r neither, and orher written records QT 

recordings, in whatever form, stored oi'r contdlned In ot  on whatever medium Including 

computerized or digital memory-or magnetic $edia. 

I 'I .; 1 

i 1 : ** 

. .  I . .  .. .: 
F. The ter? 'date" shall $ear( the exact day, month and year, if 

: i  I 

. .  i 
i .i 
. .  .': i 
. "  i 

ascertainable, or if not, the best approximatibn thereof, 

events. 

- . .  
*' ,: 

. .  

. .  
G, The term "persan' or "p&onQ" means .- . ! 

i . .  . .  . .  

including relationship to other 

and includes any individual, 
. .  

committee, task farce, division, depar&nt,[ company, contractor, state, federal ar 
I: i 1 

local government agency, corparatlon, fib, bsociation, partnership, Joint venture or 
: !  I 

i 
The terms ''identify" and "ibhit$'L when used with reference to a natural 

*: ,; I 
person mean to state his or her full nahe, present or Iast known address, present or 

last known telephone number, present  last known place of employment, position or 

business affiliation, his or her position hudness affiliation at the time in question, 

I f  

i I .  
I -1  : :  . .  - . I  . .  any other business or legal entity. .. . 
- I  
: .I 
* I  

H. .' . 

. .  . .  
.I .. 1.  : I 

f 

. .  . .  . .  .. .. i 

I 

i 
.- *: I 

" i 
and a general description of the busins; in wtiich he at she 

8 ;  -: i 
: !  

1. The terms "identify" and Y&mti$ when used 

gntitv mean to state its full name, the address &f its principal 

name of its chief executive officers. 

.i a!  * I  
- .  . .  1 

I 
. .: 

i . .  . .  . .. . .  - .. 

is engaged. 

with respect to anv o thq  

place of business and the 

i .i j 

The terms "ideniifyl' and "i$enti$ with respect to a document mean to 

state t he  name or title of the docugent, the type of document (e.g., ietter, 

memorandum, telegram, computer input'& .. * output, chart, etc.1, its date, the person(s) 

who authored it, the person(s) who signegit, thb persm(s) to whom it was addressed, 

tha psrson(s) to whom it was sent, its ge&ral+ubject . .  malm, its present location, and 

' :  

Ja 
i:: I 

I '2  : 
.I I 

. .  
- :  

i 

i 

j 

. .  
,I 

* *  

c : : .. .C : i .I .. . -  I, .. 
I ,I .i 

J* '! 
; .. I 
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e-. - I- - 1 - 1 1  I. .I- *--- ...I. .. . .  i -  .- I--. 1- --.- .- .--. ---a. -. - .A. ._. ,-- Verizon Fldrida hc.'s Rrst Request For AdmiiFions (ybs. b2), 
Flrst Sat of Interrogatodes (Nos. 7 -27) and Firsf.Requbst For 
Production of Dwcuments (Nos. 1-1 1) to FPL FiFemed, LLC 

. .  
Page 7 ::: 1 I . .I :.: 1 ' . .  * 

I .  

W. 

I ,  

2, 

3. 

I 

4. 

5. 

6, 

7. 

8. 

. i -  INTERROGATORIES: PEDIC4+ED TRANSPORT 
* .  I .  

Identify all fiber optic transpodifaciljties in Florida that you own, by street 
address of its origlnation and teimlndtion points (or if no termination point, by 
the location of a fiber ring), as *ell asla description of the route beween those 
points. (For purposes of respbndirjg: to this question, your own transpofi 
facilities include facilities that ydu owe solety jointly, as well as facilities that 
you have obtained from indefeasible right of use 
basis.) (For the definitians of sewices for this 
and all other inferrogatorles, 

i .  . .  i .  
For each transport facility identlf$d in {esponse to Question I ,  provide SL map in 
an electronic farm (such as Map$fa,-A\cview, or another GIS program) showing 

For each transport facility idendied in response to' Question. 1, identify the 
number of fibers in the fiber cablets) ydwdeployed. 

For each transport facility Identjfied' ip ;response to Question 1 identify the 
number uf fibers that you actiqatedi (Leb, "iRn) through. the attachment of 

I :  

. .  its location. r i s  

- . .  a .  . i :  I .  

... . \ 
:: + i  
I .  I 

. .  optronics. a !  

. 
For each transport facility identified in $esponse to Question I ,  identify by the 
1 +digit CLLl code, all incumbent .:LEG Iswitches and wire centers in Florida to 
which the transport; facility is diredtljr or i$irectly connected. 

For each incumbent CEC switcd 'dr !&e cenfw identified in response to 
Question 5, idenWy the opticaI speed atlwhich the facilities connected to each is 
ope rating. : , I .  

"I . 1 ' 

For each incumbent LEG swi&< & hire center identified in response to 
Question 5, identify the capacityibr ca' acities of services (e.g., DS-1, DS-3) 
carried by your transport facilities t'o an. &i or from the incumbent LEC switch or 

I .  

I I '  
I .  * .  

. .  . .  

! -  : .  :* 
I .  wire center. : ?  * 1 .  
. .  . - :  

For each incumbent LEG switch; o i  +ire center identified in response to 
Question 5, identify where you h i v e  fiber that has not bean "fiY through the 
attachment of optronics (ie., darK fiber):and the number of unlit fibers in eaoh 
transport facility terminating at thai locati' n, 

. .. ' P .  
i I .  

-. - . 9. - Identify by the I I-digit CLLI code, ab ino4mbent LEC switches or wire centers in 
.------ . ..- .--Florida at which you have obtaih:ed -dbrk fiber transport facilities from any 

supplier, including but nat limited to from jiricumbent LECs. ... ! 
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10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

Fat each dark flber facility! idbhtifieh in response to Question 9, state (a) 
whether you have activated ih4 $ark fiber through the attachment af uptronics 
(i-e., whether the fiber is now 7lit7,  (b) the-optical speed at which the faciliv 
operates, and (c) the capakity :or capacities of sewices (e.g., DS-1, DS-3) 
carried by each such franspoh fheility. . - *  

* . .  . .  1 

* I  

Identify all transport facilities in @orida'.that you use or possess but do not awn, 
by street address of its origi6ation :and termination pairlts, as well as a 
description of the route betweerj $hose points. (For purposes of responding to 
this question, your own transpo(t$acifities include facilities that you own solely 
or jointly, as well as facilities ithat you :have obtained from another entity on a 
long-term, indefeasibla right of use basis.) 

* . I  

identify all transport facilities in iFlbrjda ttiat you make availabie to other carriers, 
or have offered i~ make avaiiabje to other Garriers by street address of its 
origination and temination poinits,ias we11 as a description of the route befween 

Far each transport facility idenifit$' in response to Question 16, identify by the 
1 I-digit CLLI code, all incumbe',nt $EC switches and wire centers to which the 
trahsport facility is dlmtly or ihdirekkly connected. 

. - *  . -  * .* 
, q :  those points. I i ), 
I I 1. 
I : *  

.- . . . -  .. 
Far each incumbent LEC swfictibr wire csnlef identified in response to 
Question 7 7, identify the capacity :$r capaciiies of; sewices ( e g , ,  OS-1, DSlS) 

* . .  
I 



02Al9-2OO4 10:40am From-FPL-LAW/JB 53552 . .  

Form for Response t t~  Questions 22 %:23 ' 

I . .  
I . .  

Customer Locations Currentlv Sed& with Self-Deployed Hig hzCapacity b o p  FaciIities 
Supplier Capacity a ', Customer Address 

: ! :I* 
. *  . .  (Street, city. ZIP) 
. :- 
I " I :I . . ,  [use as many tines as heededJ 

> . .  

561 691 7135 T-028 P.  01 2/026 F-634 

. .  . .  , . .. - .. 
carried by the transport facilik$ to andhr from the incumbent LEC swfich or 
wire center. .. I . .  

. +  . *  

I .  a .  

20. 

21 I 

22. 

23. 

'VI 

1. 

2. 

1 I' 

For each incumbent LEC switch or i r e  center identified in response to 
Question 17, identify the carrie'rj or carriers to which you maka the transpod 
facility available, or to which you: have offered to make the facility available, 

' :. . y 

Identify the points in Rorida at whch local network facilities that you own or use 
are connected to the networkg [of carriers other than the incumbent LECs, 
including interco nnedon with other CtECs, interexchange carriers, or internet 
savice. providers at any point ot presence, network amess point, collocation 
hotel, data center, or similar ficility (collectively of indiuiduaIly, 'interconnection 
points" or d1P6n), 
Provide a list of the custameriiocations to which you have obtained high- 
capacw loop facilities or servic&;from a supplier other than an iLEC (including 
wholesale providers and nm-cetMcated providers), as well as the address of 
each location, 
For each of the  facilities identifiedin respoke to Question I, please pravide the 

m ;  

' y  - .  . I 1' 

. .  , 

I 
I 1  I 

* I  . *. 

' :  

1 ;, 
follow in g information: I : :, 

a. The suppliers from whom:$u have "btained those facilities. 
,; 2 "  

b. The capacity or capacltreg (ems., DS-1, DS-3, voicegrade equivalent 
' 

- lines) obtained to each loC#ion. 

REQUESTS FOR PRODUCTION 6~ DOCUMENTS: DEDICATED . .  
. +  . .  . .  . _. TRANSPORT . .  . ' :  . .  

Provide all documents idenfifying &e fiber optic dedicated transport in Florida 
that you make available, of havetoffered to make avahble (e.g., through lease, 
indefeasible right uf use), to other carriers. . .  ' . -. . .  
Provide all documents submitted ;in respisnsa ta Staffs First Requests far 
Production of Documents (Nos. I:?) and t-lrst Set o l  Interrogatories (Nos. 1-14) 
fssued in this docket on Decembq 10,2003. 

I ;. 

. . :. - .. 
* . .. . . .. 

. ! i: 

: i I: 
. a. 

I : i: 
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, .~,, ,L,l 

. .C. I-- -- 
Verizun Florida Inc-'s First Request Fur Admissiuns (Nos. 6-2), 
First Set of lnfsrrogatories (Nos. 1-21 1 and First Request Fbr 
Production of Documents (Nos- 1-1 11 to FPL Fibemet, LLC! 
Page IO 

3, 

4, 

5. 

6. 

7. 

8. 

9. 

IO, 

11, 

I 
- 1  ; 

Provide all documents that discuss or describe 
dedicated transport in Florida to other carrters, 

Provide all documents that discuss ~r Hes&ibe the 
dedicated transport in Florida operates, 

Provide all documents that discuss or describe 

I 
I '  

, 

- 

services (e.& DS-I, DS-3) that you offerjto other carders, or have offered to 
other carriers. . i  

Provide aIi documents that discuss br describe the capacity or capacity of 
services (e.g., DS-I, DS-3) that you offer it$ Florlda to retall customers, or have 
offered to retall customers. 

t 

' i  

: . .  
Provide all documents that discuss or dbscribe whether you are willing to 
provide dark fiber dedicated transport in Fidrida to other carders, I 

Provide all documents that discuss or .iescribe the dedi&ed transport in ' 

Florida that you obtain from other nnniincurnbent LEC carriers, ar have 
obtained from other non=lncumbent 1ECs. i 

Provide all documents that discuss oi  d&be the capac'w or capacEty of 
services (eg, DS-1 DS-3) in Florida that you obtain from other non-incumbent 
LEG carriers, or have obtained from other nbn-incumbent: LEC carriers. 

! 

Provlde all documents that discuss or'desbribe dark fiber in Florida that you e 

obtain from other non-incumbent LEG 'carriers, ar have obtained from other 
non-incumbent LEC carriers. 

Provide the wnfidential filings with respebt to dedicated t ~ t s p ~ r t .  that you 
made with the FCC in the Triennial Review bocket. (SeeJ e,g, FCC's Triennial 
Review Order, 7 392 ml2I6). 

L 

. a  

I 
i .  

\ 
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BEFORE THE FLORID%PUBLIC SbRVICE COMMISSION . .  . .  I I 

In te: implementation of requiremenis an'sing i) 
from Federal Communications Cahmission's !) . . - \  Filed: February 16, 2004 

,,.Docket No. 030852-TP 
* 

. ,I, triennlal UNE Review: Locadon-SpkcMc 1). ~ 

Review for DSI, DS3, and Dark fiber Loops 4 
and Route-Specific Review for DSI , D53 and 9 

I B Park Flber Transport , I  

1 ' :  
I # I  

i . '  
. a  

VERlZOdi FLDRIDA(INC.'S 
FIRST SET OF INTERROGATORIES RELATING TO 

LOOP FACILITIES (NO$# 1.15) TO 
FPL RBERNEI'- tlLC 

I ! . .  I 

Veficsn Florida inc. ("Verizuri") hereby rehuests that FPL Fibemet, LLC 

("Respondent") respond tu the fdo&g Interrog~Mas ("Requests") These 
. .  

Requests are to be answered By the Responde4t's corporate ofljcers, . .  
employees, or agents who know the: &quested ir$ormattion and are authorized to 

I 
* .  I 

respond on behalf of Respondem, with said ansisrs being served upon Verizan 

within 20 calendar days of service of these Requests pursuant 50 Order No. PSC- 

03-1 265-PCO-TP. these Requests !&e continuihg in nature a& therefore 

require Respondent to submit supplemental ansiers or documents should 

addrtional responsive informatian bgcdme knownlar documents supplied In 

- 1  

. .  . .  

1 

1 
. q  

response prove tn be incorrect or defective. 
1 I 

8 .  

A. If you object to any p& of a Request, answer all 

as to each part to which 
! w 

Request to which you do not objea, 

set forth the specific basis for the objedtbn. 
. .  

I 

parts of such 

you do abject, 



communication: . ,. 

1, 

2. 

3, 

4. 

5. 

6. 

. I  

. 
. .  

The identity of'bach of the participants in the nonlw~fen 
. .  

. .  
communication; 1 

* I  L 

The identity of ,each person present during all or any  pa^ af 
t *  

the non-written:cbmmunica~i~~~ 

A description *& the * non-wfien communication that is 

suficjent to ide-tify the  particular communication without 

revealing the inkk"tbn far which a ptiviisge or protection 

from non-disclosure Is claimed; 

Ths nature of /your daim of nanldlscoverability (as.? 

. .  

atto mey -cli en$ p&il eg e); and 

Each and evew:fact on which p u  rest your claim of priviIege 

or other pmIec&n from disclosure, stated with sufficient 

I 

specificity to permiit Verizon fo make a full detemination as 
. .  

to whether your d&m js valid. 

C. 
. ,  H you claim any form of Orivilege or other protection from disc[osure 

as a ground for withholding hformaddn respunsip to a Request contained in a 

I . I . .  . 
' l b  , The date and number of pages; 

I 
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2, 

3. 

4. 

5- 

6, 

7, 

8. 

9i 

1 a. 

1 

The identiv C I ~  the ahhor(s) or preparer(s); 

The identity of the'addressee, if any; 
I 

L . .  The title; a .  

1 1  1 
I .  

The subject matter (without reveating the Information as to 

which privilege; or 6nstection from non-disclosure Is claimed); 

or to whom knbwl&ge of the confenk of the document was 

cammunicated; .. : 

The identity of the prisent oustadian(s); 

The nature 0;f y'but claim of nan=dlscoverabiiity (e.g,, 

atiomey-client priviIege); and 

1 

I '  
I 1' ' 

. q  

I '  I 

I ' e  I 

I 
I 

The facts on Wh&:y& rest yuuf claim of privilege or other 

protection from &dos'ure, stated with sufficient specificity to 
b 

D' 

1 .  I 

permit Verizcw '90 mal& a full determination as to whether 
. *  

your claim is valid. :: 
. I  

1 .  

* -  

.. . 
perscjns who prepared the response or who is responsible 

ewtain ed therein, 

It. DEFINITIONS 

- .- 
1 .  

As used In these Requests, the fo'i[ohng terms have the meaning as set 
I 

* I  . .  , .  

I .- 
I. I 
. I  

forth beiovk 
. -  
.. - 
.. - 

. .  

. I  
I . : I 
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A. The tems "your company' shall include all of your subsidiaries and 

avifiates, jncluding without limitation afl'former and present officers, aaomeys, 
I 

servant=, agents, and representatives- v'. For example, a request to AT&T includes 

without limitatSon TCG, and a request t6 MCI or WarIdCom includes without 
a .  

B,' - The term 'lVerjzon" shall ihc[udB former GTE, including without 
I .  

limitation gi formet and present: officer;, attorneys, servants, agents, and 

rep resen tatives. I 

C. ' 'The tems "reIateG toU or "ielating to'' mean refemng to, concerning, 
I . .  . -  

respondings toa containing, regarding, discussing, describing, reflecting, analyzing, 

constituting, disclosing, embodyhg, defikng, stating, explaining, summaizing, or 

in any way pertaining to8 

limitation, any writings and documentary k"erial of' any kind whatsoever, both 

originals and cdpies (regardless of origin'and whether of not including additional 

writing thereon or anached thereto), a,nd.any and all drafts, preliminary versions, 

alterations, modificatians, revisions, chariges and written comments of and 

concerning stlch material, including but not limited to: correspondence, letters, 

memoranda, notes, reportst papers, files;: books, contracts, contract amendments 

or supplements, contract affers, and records of any sort [pfinted, recorded or 

I 

. I 1  

,I 

I 

othsrwise) of any oral communication whether sent or received or neither, and 
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whatever medium including computetied or digital memory or magnetic media. 
I 

I '  
I I . ,  

othereverti. - 

venture or any other business or legal ehtity. 
I 

M. The terms "ide?tiw and "i$entityn when used with referense to a 
L 

natural Persap mean ta state his or her fuIl nams, present or last known address, 

which he or she is engaged, 

I, The terms "identiv and 4ideniityU when used with respect to any 

pther entitli, mean to state its fufJ name, tie addresg af ik principal place of 

business and the name of its chief exec&ve ovicers. 

to slate the name or title C I ~  the 'docurhen< the type of document (e.g., lener, 
I 

person(s) who authored it, the person(s) hho signed it, the person(s) to whom it 
1 

was addressed, the pemon(s) to whom it was sent, its general subject ma~er, its 
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M, The terms "transport S;eri/ices" UT "transport facilities" incfude but 

Verhn wire cenfsr or switch to anather Verizon wire center or switch, 

N. Terms not defined in these Requests shall have the respective 

to such terms in this proceeding, such $erms shall have the ordinar)c 

meanings. 
. -  
I .  

III. INTERROGATORIES:: : ' 

Hiqh-Capacitv Loops (Dark hI&. DS-1 or araateri 

I. 

ar0 ascribed 

and usual 

Please fill in the attached electronic spreadsheet "Ioop company 
na"%lS" for each Florida customer location for whichyour campany has 
deployed high-capacity loop faciiitiss, These facilities might be used 
either by yaur own retail custarriers, or by an unaffiliated carfiefs 
Gusfomer, Include facilities for bbth those customers sewed entirely by 
your own facilities and thase for customers sewed by attaching your own 

, 

. .  
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Form for Response to Questions 3 & 4 
Customer Locations Currently' Sewed with Self-Deployed HighwCapacity Loop 

- Facilities 
Customer Address Supplier Capacity 1 

(Street, City, Zip) 

I [use as many lines as needed] 

- 

b 

I 

optronics to actlvate dark fib& tr,ansmission facilities provided by anomer 
car riei. 

a. Please indicate wbether or not your fiber is terminated in thai 
location's Minimum Poim of Entry (MPOE). 

.' 

b. Explain how you have termlnated its fiber to senre the oustomer 
at that laoation. 

3. Provide 3 list of the customer 1bcatio.n~ to whlch you have obtained high- 
capacFty loop facilities ur services from a supplier other than an /LEG 
(including wholesale providers and non-certificated providers), as well as 
the address of each lacation, 

I 

I 

a, The suppliers from whom you have obtained those facilnies, 
I 

b. The capacrty or capacidis (e.g., DS-1 a 135-3, voice-grade 
1 equivaleot lines) obtained to each lacation. 

5- Please provide any and all documents that describe, discuss, or reiate to 
the high capacity bop facilities that you offer to ather,carrien. 
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- 
P.O. Box D29100, Miami, FL 33102-9100 

Also included herewith is a computer diskette conraining FPL FiberNcr’s Objecrions in 
WordPeifecr. PIcasc contact me should you or y o u  Staff have any questions rega~ng this 
filing. 

1 . .  $ inccrel y , 
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In re: Implenientation of  requirenlen& arising 
fzm Fedcrd Communicarions Commission’s 
~r icnnp~l  UNE Review: Locathn-Speci fiic 

Revicw for DSl, DS3, snd Dar‘h: Fibor Loops 
and Route-Specific R e v i c ~  for DS1, DS3 and 
Dzuk Fiber Transpon 

PUBLTC SERVTCE COMMLSSZON 

mufib, Inc.’s (“Verizan”) Fjrg Request for Admissions (Nos, 1-2), First Set Tnrerrogatories (Nos. I- 

21), and First Requex for Production of Documents (NOS, 1-11)- FPL FibcrNeT is nut a paq to the 

abovecaptioned proceeding and submits &we objections only aS a procedural couLTesy to Verkon. FK 

gOverning adinhistrathe pracuce (“Unifonn Rules’), nor any othm Commission Rule authorizes thc use 

of such discovery vehicles by aparty with respect EO a non-party- 

I 
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I e- - 

2, The Unifwm Rules provide that -‘pnrLits may obtain discovery rhough the means and in 

rhe manner provided in Rubs 1.280 rliraugl.1 1.400, FI~rida Rufes of Civil Procedux.” Secthn 28- 

106.206, F.A.C. F l o ~ d a  Rules of J?rocedure 1,340, 1.350, and 1-370, rcsp2crivdy, only allow the use of 

w~trerz interrogatwies, requsrs for the production of docmienis, and reyumrs for adnlissior~, as mcarls of 

obuining fiscovcry .froin other ‘parties” to rhe proceeding- No orher Unihsm or Comdssion Rule 

aulhorizeS fie use of such dcvices to obtain discovery of a non-party- Vm’zon’s discovery, rherefor~, is 

impelm; ssible. 

3, Verjmn should wididraw the improper discovay served upon FPL FiberNcr 

reheneed discovcry servcd upon IPL FiberNcL by Verizon is impermissibk under the Florida Rules of 

Res pectfdly submitted, 

R. Wadc Lirchfield 
Florida Authorized House Coutlstl 
700 Universe Boulcvmd 
Juno Beach, r;lori& 3340&-0420 
Tc!: (561) 691-7101 
FdX: (561) 691-7135 

2 
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(**) Kf&T ColmunitXions of thc Soadiern 
StiLLCS. LLC 
MI;. Lisa A. Sapper 
1200 Peachtree Sweet, N-E-, Ste. 8100 
Atl;ink, GA 30309-3579 
-lisjriley@ aK.con1 

Wey & Genk, t-L.P. 
Bill Magness 
919 Congress Avcnue,  sui^ 1060 
Austin, Tx 78701 

(**) FDN Communicauons 
Manhew F ~ ~ S C O K  K a s s m  
390 North Orange Avenue, Suile 2000 
Orlando, FL 32803-1640 
mfcil Cm ~u~.~~n.co~skassman~m~ijT.~~n-corn 

(**) Tracy HaIch 
AT&T Communicauons of the Souchcm States, 
LLC 
101 Norlh Monroe Street, Suite 700 I 

Tallahassec, FIorida 32301 
II’LIZEC~ @aiLcnm; 

(+*I Allcgimce Telccom, Inc. ’~ :- I ,  

Chides Gerzn, Jr., Esq. 
9201 North Centrd Expressway 
Dallas, TX 75231 
charles .&xki  n @ algx .coni 

(+:k) BeIlSourh Telecommunicarions, Inc. 
R.hckcy/M.Mayr;/N.Whice/J .Mmd/A.Share 
c/o Ms. Nancy H- Sim 
150 Soulh Monroe Street, Suite 400 

nancy , sims @ b cl I RQ urh -CCS M 

I 

‘TaIjahassee, FL 32301-1556 

3 



(**) McWhiner Law Finn 
Vicki Kaufman/Jaszph McGlothlin 
117 S- Gadsden SI. 
Tdlahassee, FL 32301 
v kauhan @ mac-lawxom 

{**I Moyle Law Finn (Tall) 
Jon Moyle, Jr. 
The Perkins ki6uSC 
11 8 Norrl.1 Gadsden S ~ C L  
Talllahassee, FL 32301 
jmoylei r @/movlelaw.com 

Nuvox Communiauons Inc. 
Bo Russell 
30'1. North Main Streex 
GrtxnvilIe, SC 29601-217i 

Sprint (NC) 
H, Edward Plillips, Et 
14 1 11 Capital Blvd. 
Mailstop: NCWKFR03 13-3 I6 1 
Wake Forest, NC 27587-5900 

561 681 7135 

L* 

T-028 P. 025/028 F-694 

--- (**) KMC Telecom III, LLC 
.JY 

M w n  Brown Johnson, Esq. 
1755 Nodi Brown Road 
LawrenceviIle, OA 30043-8 1 19 
"mi nhnwon @krrmi'lccom.c:Um 

(*e) MCI WorldCom Coimnunimions, Xnc.(GA) 
De O'Roxk, Esq. 
Six Concourse Parkway, Suire 600 
Athw GA 30328 
Email: de-ornark C3 wcom-cnm 

t") Messer Law Firm 
Floyd SelfNorman Hormn 

TaIlahassee, FL 32302-1 $76 
nliorron @ lawflacom 
fself CXawfl~cam 

' P.O. Box 1876 

(**} NewSaurh Communications Corp, 
Jake E. JenningsKeiki Henfix 
Two N o d i  Main Center 
Greenville, SC 29601-27 19 
~K"M~lra:jejennir.tgs @newsou h.com/khendrix 
@ newsauth-coml'iei cnninEs @ newsourh.conmen 
drix @ newsourh.com 

Sprint (KS) 
Kenneth A, Schifman 
6450 Sprint Parkway 

Overland Park, KS 662s 1-6 1 00 
Mailst~p: KSOPHN02'12-2A303 

4 
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Verkon Florida Inc.'s First Request For Admissions (Nos. 1 -2 )F-  

Production of Documen& (Nos. 1-1 7 )  IO FPL Fjbemeti LtC 

- -- :-- -- First Set of Interrogatories [Nos. 1-21 1 and First Requbt For 

Page 4 
I 

11. DEFINITIONS 

As used in these 

below: 

A, The terms 
i .  

. .  "yaur campa&" s& inctude all of your subsidiaries and 

. .  f 


