












1.5. Laytime 

The period during which a vessel or barge is available and held in readiness for 
loading and/or unloading by a dock facility. 

. 1.6. Terminal 

Carrier's transloading facility located near Davant, Louisiana. 

1.7. Priority Handling 

Carrier's obligation to ship, load, or unload Tampa Electric's Cargo with all due 
dispatch and in accordance with any reasonable request of Tampa Electric. This 
obligation includes the duties (a) to ship, load or unload Tampa Electric's Cargo 
ahead of cargoes of any other customer of Carrier when to do so would not be a 
violation of an existing firm commitment to such customer, (b) to seek any 
necessary consent of such other customers of Carrier in order to ship, load or 
unload Tampa Electric's Cargo ahead of cargoes of such other customers and 
(c) to present to Tampa Electric the opportunity to secure any such consent by, 
for example, negotiating to absorb demurrage costs or charges occasioned by 
reprioritizing cargoes. 

r 

1.8. Critical Coals 

Types of coal designated from time to time through notice from Tampa Electric to 
be the predominant coa'ls burned in its boiler units and, therefore, essential for 
power plant operation. 

1.9 FAS Cargo 

Cargo received at the Carrier's Terminal from Cargo transporters other than 
Carrier on an FAS basis. 

2. EFFECTIVE DATE AND TERM 

2.1. Term 

The initial term of this Agreement shall begin January 1, 1999 and shall continue 
in full force for a period of five (5) years until December 31, 2003; provided, 
however, that this Agreement shall continue until final delivery with respect to 
any Cargo being transported on such date. 
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4.2.3. Water Depth 

Carrier shall maintain, or cause to be maintained, adequate water 
depth at the Terminal facility to accommodate vessels to a maximum 
draft to transit the Southwest Pass channel consistent with the 
operation of the Terminal facility for the purpose intended by this 
Agreement. Tampa Electric shall maintain, or cause to be maintained, 
adequate water depth at Tampa facilities to accommodate vessels to a 
maximum draft of 34 feet at Big Bend Station and 29 feet at Gannon 
Station consistent with the operation of the Tampa facilities for the 
purpose intended by this Agreement. 

4.2.4. Scheduling 

Carrier shall load the oceangoing vessels with Cargo to the maximum 
appropriate draft on a continuous 24 hours a day, 7 days a week basis, 
except for holidays observed at the Terminal as listed below, and 
coordinate the schedule and delivery rate as agreed upon and in 
accordance with Section 4.1.3, Schedulina, with respect to notification and 
revised estimates of tonnage. 

The following recognized holidays (other than Christmas) shajl mean 
consecutive 24 hours commencing on 07:OO A.M. on such day and ending 
at 07:OO A.M. on the next working day: 

Mardi Gras 
Anniversary Picnic: Last Saturday of April 
Independence Day 
Thanksgiving Day 
Christmas Day: (the consecutive 24 hours commencing on 

7:OO p.m. December 24 and ending 7:00 p.m. 
December 25) 

4.2.5. Unloading at the Terminal 

Unloading of river barges at the Terminal shall be performed by Carrier by 
use of an unloader, of appropriate design and capacity, which is capable 
of a minimum sustained unloading rate of 3000 tons per hour; provided, 
however, Tampa Electric’s sole remedy for Carrier’s failure to use such 
unloader or failure to achieve such unloading rate shall be assumption of 
third party demurrage charges as specifically provided in Section 4.1.10 
hereof. Cargo shall be piled and compacted as jointly agreed upon by the 
parties. 

Unloading of ocean bulk carriers at the Terminal shall be performed by 
’Carrier in accordance with the provisions of Exhibit (A)  attached hereto 
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4.2.6. Loading at the Terminal 

Carrier will trim the ocean-going vessels in accordance with standard 
practices for safe and environmentally acceptable transport. The Terminal 
equipment will be capable of a minimum loading rate of 30.000 tons per 
24 hour day. Carrier shall have the capability to load and maintain 
separately two different types of coal in a single ocean-going vessel. 

4.2.7. Blending and Dust Suppression 

Upon request, Carrier shall blend Cargo to the ratios specified by Tampa 
Electric. . No additional charge shall be made for blending, pile 
maintenance, compaction, grooming and management due to weather. 
Carrier shall provide at no additional charge all additional equipment to 
handle problem cargoes either at discharge of the barge or occurring in 
the storage yard. Carrier shall apply dust suppression surfactant to 
Tampa Electric's Cargo at the Terminal upon reasonable request of 
Tampa Electric. Cost of application of dust suppression surfactant shall 
be for the account of Carrier, and cost of dust suppression surfactant 
materials shall be stated as a separate item on Carrier's invoices to 
Tampa Electric hereunder and shall be payable by Tampa Electric on a 
cost pass-through basis. 

4.2.8. Inventory 

Carrier shall maintain inventory records for each pile of Tampa Electric 
Cargo at the Terminal. The quantity of Cargo added to or subtracted from 
pile Inventories shall be based on Tampa Electric weights determined at 
river origin points or power plants, respectively. Carrier shall have aerial 
surveys of the Terminal Cargo inventory performed semi-annually on or 
about January 1 and July 1. The difference between the book inventory 
and the aerial survey Inventory shall be adjusted to account for the plus or 
minus three percent (+3%) accuracy of the aerial survey. Carrier's 
responsibility, if any, for shrinkage shall be as set forth in Section 4.1.4 
hereof. The adjusted difference will then be used to correct the inventory 
records. A report on the aerial survey adjustment shall be sent to Tampa 
Electric no later than 30 days after the survey. Carrier shall pay for the  
aerial surveys of the Terminal inventories. 

4.2.9. Cargo Storage Report 

Carrier shall report for each weekday to Tampa Electric the inventory, by 
Cargo type, of Tampa Electric's Cargo at the Terminal. 
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4.2.1 0.Stevedore Damage 

Carrier shall directly handle all stevedore damage claims from ocean 
vessels or barges without expense to Tampa Electric. 

4.3. Sampling 

Automatic sampling equipment and facilities which meet the conditions of ASTM 
Standard D2234 shall be made available to Tampa Electric, or its designated 
agent, by Carrier for use-on all inbound and outbound Cargo at the Terminal 
facility. The parties recognize that laboratory services may be provided by an 
independent third party contractor and should Tampa Electric elect to obtain said 
services, Tampa .Electric will pay the contractor directly for same. 

4.4. Weights and Weighing 

The tonnages for purposes of application of rates and invoices rendered for the 
transportation, transfer, storage and off-loading of such tonnages under 'this 
Agreement shall be provided by Tampa Electric and shall be derived as follows: 

- Rail - Official rail weights from certified scales 
- River Barges and FAS Cargoes - Official weight as determinkd for each 

- Gulf Vessels -Tampa Electric's scale weights or draft weights upon 
loading point 

unloading 

Carrier shall have no responsibility to determine or verify any weights provided 
by Tampa Electric and shall rely on such weights to demonstrate compliance 
with Tampa Electric's requirements under this Agreement; provided, however, 
that Carrier shall have the right to dispute such weights if, upon visual i'nspection, 
there appears to be a material deviation in the weights provided by Tampa 
Electric and the tonnage in the barge(s) or in storage. Such dispute will be 
resolved according to Section 16. 

4.5. Subcontracting 

Nothing in this Section shall prohibit Carrier from subcontracting for the 
performance of any of Its obligations hereunder except that Carrier shall remain 
liable for its and its subcontractors' performance under this Agreement in such 
an event. 
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b .  'ONF tDENTIAL' TAMPA ELECTRIC COMPAF 
PAGEL OF& 

WHEREAS, pursuant to the Stipulation approved by the Florida Public Service 

Commission in Order No. 20298 Tampa Electric and Carrier have negotiated market-based 

rates and charges, which rates and charges are deemed by Tampa Electric to be fair and 

reasonable, and other t e n s  and conditions of service that among other things facilitate the 

prudent administration thereof and the accurate reporting of actual transfer prices in fuel 

adjustment proceedings 

NOW, THEREFORE, in consideration of the mutual covenants, provisions, benefits and 

agreements hereinafter set forth and of other good and valuable considerations flowing 

between the parties hereto, the receipt and sufficiency of which are hereby acknowledged, 

Tampa Electric and Carrier do hereby covenant and agree as follows: 

I .  DEFINITIONS 

For purpose of this Agreement, the following definitions shall apply: 

1.0 

1 .l 

1.2 

1.3 

1.4 

1.5 

Cargo 

Bulk requirements such as coal, synthetic fuel or petroleum coke. 

Effective Date 

January 1,2004 

Contract or Agreement Year 

Each of the twelve-month periods comprising the term of this Agreement 
beginning January 1, and ending the following December 31. 

Short Ton, Net Ton or Ton 

A ton of two thousand (2,000) pounds avoirdupois. 

Freetime 

The period allowed by Carrier for Tampa Electric, or its agents, to load or unload 
vessels without charge to Tampa Electric. 

Laytime 

The period during which a vessel or barge is available and held in- readiness for 
loading and/or unloading by a dock facility. 
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