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LAW OFFICES 

Messer, Caparella & 
A Professional Association 

Post Office Box 1876 

Tallahassee, Florida 32302-1876 
Internet: www.lawfla.com 

August 9, 2004 

BY HAND DELIVERY 
Ms. Blanca Bayo, Director 
Commission Clerk and Administrative Services 
Room 110, Easley Building 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 

Re: Docket No. 031047-TP 

Dear Ms. Bayo: 
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Enclosed for filing on behalf ofKMC Telecom Ill, LLC, KMC Telecom V, Inc., and KMC 
Data LLC, Inc. are an original and fifteen copies ofKMC Telecom III LLC, KMC Telecom V, Inc., 
and KMC Data LLC's Objections to Sprint-Florida, Incorporated's Third Set ofInterrogatories and 
First Request for Production of Documents in the above referenced docket. 

Please acknowledge receipt of these documents by stamping the extra copy of this letter 
"filed" and returning the same to me. 

Thank you for your assistance with this filing. 
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BEFORE, THE FLORIDA PUBLIC SERVICE COMMISSION 

In the Matter of Petition of KMC Telecom III 
LLC, KMC Telecorn V, Inc., and KMC Data 
LLC For Arbitration of an Interconnection 
Agreement with Sprint- Florida, Incorporated 
Pursuant to 47 U.S.C. Section 252(b) of the 
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Filed: August 9, 2004 

Communications Act of 1934, as Amended. ) 

KMC TELECOM I11 LLC, KMC TELECOM V, INC., AND KMC DATA LLC’s 

INTERROGATORIES AND FIRST REQUEST FOR PRODUCTION OF DOCUMENTS 
OBJECTIONS TO SPRINT-FLORIDA, INCORPORATED’S THIRD SET OF 

KMC Telecom I11 LLC, KMC Telecom V, hc . ,  and KMC Data LLC 

(collectively, “KMCI‘), by and through their undersigned counsel, hereby submit their objections 

to Sprint-Florida, Incorporated’s (“Sprint”) Third Set of Interrogatories and First Request for 

Production of Documents (the “Discovery Requests”). 

GENERAL OBJECTIONS 

A. KMC objects to Sprint’s Discovery Requests and all Instructions and 

Definitions associated with those Discovery Requests to the extent they purport to impose 

obligations that are different fkorn, or go beyond, the obligations imposed under Rules 1.280 and 

1.340 of the Florida Rules of Civil Procedures, and the Commission’s Order EstabEishzng 

Procedure. 

B. KMC objects to the Discovery Requests and all Instructions and 

Definitions associated with those Discovery Requests to the extent they seek information outside 

the scope of the issues raised in this arbitration proceeding, and to the extent their principal 

purpose appears to be to harass KMC and unnecessarily impose costs on KMC. 



C .  KMC objects to the Discovery Requests and all Instructions and 

Definitions associated with those Discovery Requests to the extent they seek documents or 

information protected by the attorney-client privilege, the attorney work-product doctrine, or any 

other applicable privileges or doctrines. Any inadvertent disclosure of such privileged 

documents or information shall not be deemed to be a waiver of the attorney-client privilege, 

attorney work-product doctrine, or other applicable privileges or doctrines. 

D. KMC objects to each Discovery Request to the extent that it is vague and 

ambiguous, particularly to the extent that it uses terms that are undefined or vaguely defined in 

the Discovery Request. 

E. KMC objects to the Discovery Requests and all Instructions and 

Definitions associated with those Discovery Requests to the extent they seek confidential 

business, financial, or other proprietary docurnents or information. KMC fbrther objects to the 

Discovery Requests to the extent they seek documents or information protected by the privacy 

protections of the Florida or United States Constitution, or any other law, statute, or doctrine. 

Any confidential or proprietary documents KMC produces are produced subject to the terms of 

the Protective Order in this proceeding. 

F. KMC objects to the Discovery Requests to the extent they seek documents 

or information equally available to Staff through public sources or records, because such requests 

subject KMC to unreasonable and undue annoyance, oppression, burden, and expense. 

G. The responses provided herein by KMC are not intended, and shall not in 

any way be construed, to constitute an admission or representation that responsive documents in 

fact do or do not exist, or that any such documents are relevant or admissible. KMC expressly 

reserves the right to rely, at any time, on subsequently discovered documents. 
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H. To the extent KMC responds to Sprint’s Discovery Requests, KMC 

reserves the right to amend, replace, supersede, and/or supplement its responses as may become 

appropriate in the future. 

I. KMC objects to the Discovery Requests and all Instructions and 

Definitions associated with those Discovery Requests to the extent that they seek to impose an 

obligation on KMC to respond on behalf of subsidiaries, affiliates, or other persons that are not 

subject to the jurisdiction of this Commission on the grounds that such discovery is overly broad, 

unduly burdensome, oppressive, and not permitted by applicable discovery rules. 

J. KMC has interpreted the Discovery Requests to apply to KMC’s regulated 

intrastate operations in Florida and will limit its responses accordingly. To the extent that any 

Discovery Requests or any Instructions and Definitions associated with those Discovery 

Requests are intended to apply to matters that take place outside the state of Florida and which 

are not related to Florida intrastate operations subject to the jurisdiction of this Commission, 

KMC objects to such Discovery Requests as irrelevant, overly broad, unduly burdensome, and 

oppressive. 

K. KMC objects to the Discovery Requests to the extent they seek 

information that is not reasonably calculated to lead to the discovery of admissible evidence and 

not relevant to the subject matter of this arbitration proceeding. 

L, KMC objects to the Discovery Requests to the extent they are duplicative 

and overlapping, cumulative of one another, overly broad, and/or seek responses in a manner that 

is unduly burdensome, expensive, oppressive, or excessively time-consuming to KMC I 

M. KMC is a large corporation with employees located in many different 

locations in Florida and with affiliates that have employees who are located in various states 
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providing services on KMC’s behalf. In the course of its business, KMC creates countless 

documents that xe not subject to retention of records requirements of the Commission or the 

Federal Communications Commission (“FCC”). These documents are kept in numerous 

locations and are frequently moved from site to site as employees change jobs or a KMC 

business is reorganized. Therefore, it is possible that not every document will be identified in 

response to Sprint’s Discovery Requests. KMC will conduct a reasonable and diligent search of 

those files that are reasonably expected to contain the requested information. To the extent that 

the Discovery Requests or all Instructions and Definitions associated with those Discovery 

Requests purport to require more, KMC objects on the grounds that compliance would impose an 

undue burden or expense on KMC. 

N. KMC objects to the Discovery Requests and all Instructions and 

Definitions associated with those Discovery Requests to the extent they seek to obtain “all,” 

“each,” or “every” document, item, customer, or such other piece of information because such 

discovery is overly broad and unduly burdensome. 

0. KMC objects to the Discovery Requests and all Instructions and 

Definitions associated with those Discovery Requests to the extent they seek to have KMC create 

documents not in existence at the time of the Discovery Requests because such discovery is 

overly broad and unduly burdensome. 

P. KMC objects to the Discovery Requests and all Instructions and 

Definitions associated with those Discovery Requests to the extent they are not limited to any 

stated period of time or a stated period of time that is longer than is relevant for purposes of the 

issues in this proceeding, as such discovery is overly broad and unduly burdensome. 
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Q. KMC objects to each and every Discovery Request that seeks information 

regarding KMC’s projections regarding Euture services, revenues, marketing strategies, 

equipment deployments, or other such future business plans as such Discovery Requests seek 

trade secrets and, for purposes of this proceeding, would be highly speculative and irrelevant to 

the issues involved in this proceeding. 

R. KMC objects to the definition of “document” to the extent it seeks to 

impose an obligation that is greater than that imposed by Rules 1.280 and 1.340 of the Florida 

Rules of Civil Procedure, and the Commission’s Order Establishing Procedure, and to the extent 

that it would pose an unreasonable and undue annoyance, burden, and expense on KMC. KMC’s 

objection includes, but is not limited to, the definition of “document” to the extent it calls for the 

production of information which was not generated in the form of a written or printed record, on 

the grounds that it would be unduly burdensome and expensive to require KMC to search 

through computer records or other means of electronic or magnetic data storage or compilation. 

OBJECTIONS 

13. KlMC indicated in its response to Sprint’s Interrogato y No. 1 that KMC 

has established direct curznections with IXCs. 

a) How many IXCs does KMC have direct connections with in 

Tallahassee? Iiz Ft. Myers? 

b) Ident i!  the carriers that KMC has direct connections with in Ft. 

Myers andJor Tollahassee? 
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Identih any agreements, contracts or other documents which 

address the terms, conditions anuor rates ussociuted with the 

rxCs identified in parugraplz (b). 

OBJECTION: KMC incorporates its general objections as though more fully set 

forth herein. Moreover, KMC objects to this interrogatory because it seeks infomation that is 

not reasonably calculated to lead to the discovery of admissible evidence and not relevant to the 

subject matter of this arbitration proceeding. Specifically, the exact number and identities of the 

IXCs with whom KMC has direct connections, as well as the nature of the agreements between 

KMC and these IXCs, are irrelevant to any issue in this arbitration proceeding. 

RESPONDENT: Counsel of record. 

14. Sprint has done traffic studies which show that terminating 

interexchange toll (or long distance traffic) as defined in the IA is being routed to KMC by an 

IX or other carrier and is subsequently routed by KMC over the KMC/Sprint local 

interconnection fixilities for termirzation to Sprint end users. 

What rates or charges does KMC bill to l x c s  or other curriers 

fog. this traffic? 

What rate does KMCpuy to Sprint for terminatiizg this traffic to 

Sprint ? 

Is this the rate in the response to b) above app€icable for 

terminatkg local traffic as provided in the interconnection 
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agreement (IA) between the Sprint and KMC? If not, what is the 

rate and the basis fur the rate KMC pays tu Sprint for t?iis 

traffic? 

OBJECTION: KMC incorporates its general objections as though more fully set 

forth herein, Moreover, JCMC objects to this interrogatory because it seeks information that is 

not reasonably calculated to lead to the discovery of admissible evidence and not relevant to the 

subject matter of this arbitration proceeding. Specifically, the nature of the relationship between 

KMC and other IXCs, as well as the charges that are paid by these IXCs to KMC for services 

rendered by KMC, are irrelevant to any issue in this arbitration proceeding. KMC further objects 

to this interrogatory because it assumes the results of Sprint’s purported traffic study, as well as 

Sprint’s characterization of the traffic at issue. KMC objects to answering this interrogatory 

without having the traffic studies to which Sprint refers so as to understand what “this traffic” is 

as referred to in (a) and (b), as well as other results of the study assumed in the question. KpvlC 

further objects to this interrogatory because the information is in Sprints possession, specifically 

Sprint is aware of what KMC has paid for “this traffic” as requested in (b) and thus should know 

the answers to (c) to the extent that subpart refers back to (b). 

RESPONDENT: Counsel of record. 

15. In response to Sprint% Interrogatury No. 2, KMC stated that a Lucent 

SESS switch or a Telica Plexus 9000 switch would or may be used to route a particdar call. 
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Which of the two switches Listed above provides switched Local 

voice services (Le., traditional dial to rze local telephony services) 

to KMC’s Tallahassee subscribers? 

su bscvibers ? 

To KMC’s Ft. Myers 

When and where (Le., the physical switch location) would/might 

the Telica Plexus 9000 be used to route terminating traffic over 

the KMC/,print local intercorznectiun futilities for termination to 

Sprint end user customers? 

OBJECTION: KMC incorporates its general objections as though more fully set 

forth herein. In addition, KMC objects to Interrogatory Nos. 15(a) and 15(b) because they are 

vague, ambiguous, overly broad, and subject to multiple interpretations. By way of example 

only, the te rn  “traditional dial tone local telephony services” is not defined in Interrogatory No. 

lS(a), nor in Sprint’s Instructions and Definitions. Likewise, Interrogatory No. 15(b) is 

unintelligible, as the terms “when” and “where” and “wouldinlight” are so speculative and 

general so as to define reasonable interpretation. Thus, these interrogatories improperly require 

KMC to speculate regarding the intent of, and the response contemplated by, the interrogatories. 

Moreover, KMC objects to this interrogatory because it seeks information that is not reasonably 

calculated to lead to the discovery of admissible evidence and not relevant to the subject matter 

of this arbitration proceeding. For example, it is unclear how the physical location of KMC’s 

switch or switches relates to any of the issues in dispute in this case. 

RESPONDENT: Counsel of record. 
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16. 

provide any retail VoIP services. 

In response to Sprint’s Interrogatory No. 5, KMC stated that it does not 

a) Does KIMCprovide any wholesale services using VdP? If so, 

identi@ and describe the type of service(s) provided and to whom 

the service(s) is provided. If the service i s  provided to another 

telecom m un ication s company/carrier, iden tih any du cum en ts, 

contracts or agreements which contain the term, conditions 

arzdor rates for such services. 

b) Does KMCprovide any retail services fur which VoIP is  used iiz 

any manner to provide the service. If so, identijj and describe 

the type service($ provided and to whom the service(s) is 

provided. 

RESPONSE: KMC incorporates its general objections as though more fully set 

forth herein. Moreover, KMC objects to this interrogatory because it seeks information that is 

not reasonably calculated to lead to the discovery of admissible evidence and not relevant to the 

subject matter of this arbitration proceeding. Specifically, whether KMC provides wholesale 

services using VoP,  and the nature of any arrangements that W C  may have with its wholesale 

customers, are irrelevant to any issue in this arbitration proceeding. KMC fiu-ther objects to 

subpart (b) of this interrogatory because it its repetitive and burdensome. Finally, KMC objects 

to this interrogatory because it is overly broad. 
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RESPONDENT: Counsel of record. 

PRODUCTION OF DOCUMENTS 

1. Please produce all ducuments identified in response to Interrogatory No. 

OBJECTION: KMC repeats and incorporates by reference its objections to 

Interrogatory No. 13 as though more fully set forth herein. 

RESPONDENT: Counsel of record. 

2. Please pruduce all documents identified in response to Interrugato y Nu. 

OBJECTION: KMC repeats and incorporates by reference its objections to 

Interrogatory No. 16 as though more fully set forth herein. 

RESPONDENT: Counsel of record. 
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Submitted t h s  gth day of August, 2004. 

MESSER, CAPAR'%Z&&%F, P.A. 
215 South Monroe Street, Suite 701 
TaIlahassee, Florida 32301 
(850) 222-0720 (voice) 
(850) 224-4359 (facsimile) 
fself@lawfla.com 

Edward A. Yorkgitis, Jr. 
Enrico C. Soriano 
Andrew M. Klein 
Andrea Pruitt Edmonds 
KELLEY DRYE & WARREN LLP 
1200 Nth Street, N.W., Fifth Floor 
Washington, D.C. 20036 
(202) 955-9600 (voice) 
(202) 955-9792 (facsimile) 
cyorkgitis@kelleydrye. corn 
esoriano@kelleydrye. corn 
a~lein~~ke1levdiye.coni 
aedrnoiids@,kelleydrye. coni 

Mama Brown Johnson 
KMC Telecom Holdings, Inc. 
I75 5 North Brown Road 
Lawrenceville, GA 30043 
(678) 985-6220 (voice) 
(678) 985-6213 (facsimile) 
mama-j ohnson@kmctelecorn. corn 



CERTIFICATE OF SERVICE 

I, Floyd R. Self, do hereby certify that I have this gth day of August 2004, served a 

copy of the foregoing KMC TELECOM I11 LLC, KMC TELECOM V, INC., AND KMC 

DATA LLC'S OBJECTIONS TO SPRINT-FLORIDA, INCORPORATED'S THIRD SET 

OF INTEmOGATORIES AND FIRST Rli:QUEST FOR PRODUCTION OF 

DOCUMENTS, by e-mail (*) or first class U.S. mail, postage prepaid, upon the following 

individuals : 

Lee Fordharn, Esq? 
General Counsel's Office, Room 370 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Susan S. Masterton" 
P.O. Box 2214 
Tallahassee, FL 323 16-22 14 

Janette Luehng, Esq. 
Sprint 
6450 Sprint Parkway 
KSOPfIN0212-2A5 11 
Overland Park, KS 
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