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Dear Ms. Bayo: 

Enclosed for filing in the above-referenced docket on behalf of Water Management Services, 
Inc. (c'WMS1'7) are an original and five copies of the information and documents requested by the 
Commission Staff in: (1) Item 1 of the Staffs December 9,2004 First Data Request; and (2) Staffs 
December 16,2005 Second Data Request. Copies of the enclosed documents have been provided 
to the Office of Public Counsel. 

Please acknowledge receipt of these documents by stamping the extra copy of this letter 
"filed" and returning the copy to me. 

Thank you for your assistance with this filing. 
,;MY ,_I__ 

COM - 
cm .- 

ECR -- 
GCL. ,-. KAH/rl 

Enclosures 
OPc --c-cc: Adrienne Vining, Esq. 
MMS ,- Stephen C. ReiIly, Esq. 

Gene Brown, Esq. RCA 
SCR -- 
SEC 

wmsi\Bayo. 1 1405 

OTH - 

Sincerely, 
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Docket No. 000694-W 

Response to Staffs First Data Request 

Please provide billing analyses for the utility’s residential customers for the test year 
ended June 30,2004. These billing analyses should be performed by meter size in a 
format consistent with Minimum Filing Requirements Schedule E-4. In addition, please 
ensure that the annual total gallons sold per meter size during the test year matches the 
corresponding totals that result from adding the consumption figures contained on 
monthly bills, gallons and revenue reports filed by the utility with the Florida Public 
Service Commission during the test year. 

Response: 
See attached schedules for residential meter size R1 - 5/8” meter and W - 1” meter. 
The comparative results with reported customers and gallons are: 

Meter Size: Rl - 5/8” meter 

Bills Gallons (000) 
As reported: 19,578 148,820 
Billing Analysis: 19,800 149,076 
Difference 222 256 
Pct. Diff. 1.13% 0.17% 

Meter Size: R2 - 1” meter 

Bills Gallons (000) 
As reported: 383 5,755 
Billing Analysis: 388 5,767 
Difference 5 12 
Pct. Diff. 1.30% 0.21% 

It should be noted, that after the test year, six R2 customers were reclassified to general 
service. They represented 72 bills and 1,705.mg. Attached is a billing analysis for the R2 
- 1” meter size restated to reflect the removal of these customers. For purposes of 
analyzing consumption for conservation rates, the restated analysis is a better indicator of 
future use. 
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6 
7 
8 
9 

I O  
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
26 
27 
28 
29 
30 
32 
35 
36 
39 
40 
44 
45 
46 

42 
28 
19 
I 1  
17 
15 
13 
13 
11 
14 
11 
I O  
10 
14 
2 
5 

14 
5 
6 
4 
5 
2 
2 
4 
1 
3 
1 
2 
1 
2 
1 
2 
2 
1 
1 
1 
1 
2 

42 
70 
89 

I00 
117 
132 
145 
158 
169 
183 
194 
204 
21 4 
228 
230 
235 
249 
254 
260 
264 
269 
271 
273 
277 
278 
28 1 
282 
284 
285 
287 
288 
290 
292 
293 
294 
295 
296 
298 

0 
28 
38 
33 
68 
75 
78 
91 
88 

126 
110 
I10  
120 
182 
28 
75 

224 
85 

108 
76 

100 
42 
44 
92 
24 
78 
27 
56 
29 
60 
32 
70 
72 
39 
40 
44 
45 
92 

0 
28 
66 
99 

167 
242 
320 
41 1 
499 
625 
735 
845 
965 

1147 
1175 
1250 
1474 
1559 
1667 
1743 
1843 
1885 
1929 
2021 
2045 
2123 
21 50 
2206 
2235 
2295 
2327 
2397 
2469 
2508 

" 2548 
2592 
2637 
2729 

. 274 
246 
227 
21 6 
199 
184 
171 
158 
147 
133 
122 
112 
102 
88 
86 
81 
67 
62 
56 
52 
47 
45 
43 
39 
38 
35 
34 
32 
31 
29 
28 
26 
24 
23 
22 
21 
20 
18 

0 
274 
520 
747 
963 

1,162 
1,346 
1,517 
1,675 
I ,822 
1,955 
2,077 
2,'I89 
2,291 
2,379 
2,465 
2,546 
2,613 
2,675 
2,731 
2,783 
2,830 
2,875 
2,918 
2,957 
3,033 
3,068 
3,102 
3,134 
3,165 
3,223 
3,307 
3,333 
3,405 
3,428 
331  6 
3,537 
3,557 

0.00% 
6.75% 

12.80% 

23.71 % 
28.61 % 
33.1 4% 

18.39% 

3 7.35 Yo 
41.24% 
44.85% 
48.1 3% 

53.89% 
56.40% 

60.68% 
62.68% 
64.33% 
65.85% 
67.23% 
68.51 % 
69.67% 
70.78% 
71 34% 
72.80% 
74.6 7% 
75.53% 
76.37% 
77.1 5% 
77.92% 
79.35% 
81.41 % 
82.05 Yo 
83.83 Yo 

51 .I 3% 

58.5 7 Yo 

84.39% 
86.56% 
8 7.08% 
87.57% 



Water Management Services, Inc. 
Docket No. 000694-WU 
Billing Analysis - Response to Staff’s Data Request No.f 

RESTATED TO REMOVE 6 CUSTOMERS RECLASSIFIED TO GENERAL SERVICE AFTER TEST PERIOD 

48 
52 
63 
65 
67 
69 
70 
71 
80 
87 
88 

160 

2 
I 
I 
1 
1 
1 
I 
3 
1 
I 
3 
1 

30 1 
302 
303 
304 
305 
306 
307 
31 0 
31 1 
31 2 
31 5 
31 6 

96 
52 
63 
65 
67 
69 
70 

21 3 
80 

264 
160 

a7 

2872 
2924 
2987 
3052 
31 19 
31 88 
3258 
3471 
3551 
3638 
3902 
4062 

15 
14 
13 
12 
I 1  
I O  
9 
6 
5 
4 
I 
0 

3,592 
3,652 
3,806 
3,832 
3,856 
3,878 
3,888 
3,897 
3,951 
3,986 
3,990 
4,062 

88.43% 
89.91 % 
93.70% 
94.34% 
94.93% 
95.47% 
95.72% 
95.94% 
97.2 7 Yo 
98.1 3% 
98.23% 

100.00% 

. .  



DOCKET NO. 000694-WS 

WATER MANAGEMENT SERVICES, INC.’S 
rZESPONSE TO STAFF’S SECOND DATA FCEQUEST, 

ITEM NO. 1 



Scott Hutter 
41 0 Victory Garden Drive # 205 

Tallahassee, FL 3230 1 

Water Management Services, Inc. 
3848 Killeam Ct. 
Tallahassee, FL 32309 

Invoice Date 7/9/04 

Accounting services performed relating to P. S.C. audit detailing 
fixed assets and making copies of all fixed asset purchases since 
last audit In 1994, and other services related to P.S.C. limited 
proceeding. 

14.92 Hours @ $19.75 =- $294.67 



Scott Hutter 
410 Victory Garden Drive # 205 

Tallahassee, FL 3230 1 

INVOICE 

Water Management Services, h c .  
3848 Killearn Ct. 
Tallahassee, FL 32309 

Invoice Date 7/13/04 

Accounting services performed relating to P.S.C. audit detailing 
fixed assets and m a h g  copies of all fixed asset purchases since 
last audit in 1994, and other services related to P.S.C. limited 
proceeding. 

24.00 Hours @ $19.75 = $474.00 



Scott Hutter 

Tallahassee, FL 3230 1 
410 Victory Garden Drive # 205 

INVOICE 

Water Management Services, Inc. 
3848 Killearn Ct. 
Tallahassee, FL 32309 

Invoice Date 7/20/04 

Accounting services performed relating to P. S .C. audit detailing 
fixed assets and malung copies of all fmed asset purchases since 
1,ast audit in 1994, and other s e n k e s  related to P.S.C. limited 
proceeding. 

15.50 Hours @ $19.75 = $ 306.13 



Scott Hutter 
410 Victory Garden Drive # 205 

Tallahassee, FL 3230 1 

INVOICE 

Water Management Services, Inc. 
3848 Killearn Ct. 
Tallahassee, FL 32309 

Invoice Date 8/13/04 

Accounting services performed relating to P. S.C. audit detailing 
fixed assets and makung copies of all fixed asset purchases since 
last audit in 1994, and other services related to P.S.C. limited 
proceeding. 

24.00 Hours @ $19.75 = $474.00 



Scott Hutter 
41 0 Victory Garden Drive # 205 

Tallahassee, FL 3230 1 

INVOICE 

Water Management Services, Inc. 
3848 Killearn Ct. 
Tallahassee, FL 32309 

Invoice Date 8/6/04 

Accounting services performed relating to P. S .C. audit detailing 
fixed assets and making copies of all fixed asset purchases since 
last audit in 1994, and other services related to P.S.C. limited 
proceeding. 

16.00 Hours @ $19.75 = $316.00 



Scott Hutter 

Tallahassee, FL 3230 1 
41.0 Victory Garden Drive # 205 

INVOICE 

Water Management Services, Inc. 
3848 Killearn Ct. 
Tallahassee, FL 32309 

Invoice Date 7/27/04 

Accounting services performed relating to P. S.C. audit detailing 
fixed assets and malung copies of all fixed asset purchases since 
last audit in 1994, and other services related to P.S.C. limited 
proceeding. 

24.25 Hours @ $19.75 = $478.94 



Scott Hutter 
410 Victory Garden Drive # 205 

Tallahassee, FL 3230 1 

INVOICE 

Water Management Services, Inc. 
3848 Killearn Ct. 
Tallahassee, FL 32309 

Invoice Date 9/03/04 

Accounting services performed relating to P.S.C. audit detailing 
fixed assets and makmg copies of all fixed asset purchases since 
last audit in 1994, and other services related to P.S.C. limited 
proceeding. 

15.16 Hours @ $19.75 = $299.41 



Scott Hutter 
410 Victory Garden Drive # 205 

Tallahassee, FL 3230 1 

INVOICE 

Water Management Services, Inc. 
3848 Killearn Ct. 
Tallahassee, FL 32309 

Invoice Date 8/20/04 

Accounting services performed relating to P. S.C. audit detailing 
fixed assets and m a b g  copies of all fixed asset purchases since 
last audit in 1994, and other services related to P.S.C. limited 
proceeding. 

16.17 Hours @ $19.75 = $319.36 



Scott Hutter 

Tallahassee, FL 3230 1 
4 10 Victory Garden Drive # 205 

INVOKE 

Water Management Services, Inc. 
3848 Killearn Ct. 
Tallahassee, FL 32309 

Invoice Date 8/27/04 

Accounting services performed relating to P.S.C. audit detailing 
fixed assets and malung copies of all fixed asset purchases since 
last audit in 1994, and other services related to P.S.C. limited 
proceeding. 

28.75 Hours @ $19.75 = $469.06 



Scott Hutter 

Tallahassee, FL 32301 
410 Victory Garden Drive # 205 

INVOICE 

Water Management Services, Inc. 
3848 Killeam Ct. 
Tallahassee, FL 32309 

Accounting 
fixed assets 
last audit in 
proceeding. 

Invoice Date 9/1 O/O4 

services performed relating to P.S.C. audit detailing 
and making copies of all fixed asset purchases since 
1994, and other services related to P.S.C. limited 

24.50 Hours @ $19.75 = $483.88 



Scott Hutter 

Tallahassee, FL 3230 1 
410 Victory Garden Drive # 205 

INVOICE 

Water Management Services, fnc. 
3848 Killearn Ct. 
Tallahassee, FL 32309 

Invoice Date 9/17/04 

Accounting services performed relating to P. S.C. audit detailing 
fixed assets and malung copies of all fixed asset purchases since 
last audit in 1994, and other services related to P.S.C. limited 
proceeding. 

16.17 Hours @ $19.75 = $319.36 



Scott Hutter 

Tallahassee, FL 3230 1 
410 Victory Garden Drive # 205 

INVOICE 

Water Management Services, Inc. 
3848 Killearn Ct. 
Tallahassee, FL 32309 

Invoice Date 9/24/04 

Accounting 
fixed assets 
last audit in 
proceeding. 

services performed relating to P.S.C. audit detailing 
and m a h g  copies of all fixed asset purchases since 
1994, and other services related to P.S.C. limited 

23.42 Hours @ $19.75 = $462.55 



Scott Hutter 

Tallahassee, FL 3230 1 
410 Victory Garden Drive # 205 

INVOICE 

Water Management Services, Inc. 
3848 Killeam Ct. 
Tallahassee, FL 32309 

Invoice Date 1 O/O 1/04 

Accounting services performed relating to P.S.C. audit detailing 
fixed assets and m a h g  copies of all fixed asset purchases since 
last audit in 1994, and other services related to P.S.C. limited 
proceeding. 

16.17 Hours @ $19.75 = $ 319.36 



Scott Hutter 

Tallahassee, FL 32301 
41 0 Victory Garden Drive # 205 

INVOICE 

Water Management Services, Inc. 
3848 Killeam Ct. 
Tallahassee, FL 32309 

Invoice Date I0/08/04 

Accounting services performed relating to P. S.C. audit detailing 
fixed assets and making copies of all fixed asset purchases since 
last audit in 1994, and other services related to P.S.C. limited 
proceeding. 

23.59 Hours @ $19.75 = $465.90 



Scott Hutter 
41 0 Victory Garden Drive # 205 

Tallahassee, FL 3230 1 

INVOICE 

Water Management Services, Inc. 
3848 Ihllearn Ct. 
Tallahassee, FL 32309 

Invoice Date 104 5/04 

Accounting services performed relating to P. S .C. audit detailing 
fjxed assets and m a h g  copies of all fixed asset purchases since 
last audit in 1994, and other services related to P.S.C. limited 
proceeding. 

16.00 Hours @ $19.75 = $ 316.00 



Scott Hutter 
41 0 Victory Garden Drive # 205 

Tallahassee, FL 3230 1 

INVOICE 

Water Management Services, Inc. 
3848 Killearn Ct. 
Tallahassee, FL 32309 

Invoice Date 10/22/04 

Accounting services performed relating to P.S.C. audit detailing 
fixed assets and making copies of all fixed asset purchases since 
last audit in 1994, and other services related to P.S.C. limited 
proceeding. 

24.50 Hours @ $19.75 = $483.88 



Scott Hutter 
410 Victory Garden Drive # 205 

Tallahassee, FL 3230 1 

INVOICE 

Water Management Services, Inc. 
3848 Killearn Ct. 
Tallahassee, EL 32309 

Accounting 
fixed assets 
last audit in 
proceeding. 

services performed 

Invoice Date 10/29/04 

relating to P.S.C. audit detailing 
and makmg copies of all fixed asset purchases since 
1994, and other services related to P.S.C. limited 

28.00 Hours @ $19.75 = $ 553.00 



Scott Hutter 

Tallahassee, FL 3230 1 
41 0 Victory Garden Drive # 205 

INVOICE 

Water Management Services, Inc. 
3848 Killearn Ct. 
Tallahassee, FL 32309 

Invoice Date 11/05/04 

Accounting 
fixed assets 
last audit in 
proceeding. 

services perfomed relating to P. S .C. audit detailing 
and malung copies of all fixed asset purchases since 
1994, and other services related to P.S.C. limited 

15.50 Hours @ $19.75 = $306.13 



Scott Hutter 

Tallahassee, FL 3230 1 
410 Victory Garden Drive # 205 

INVOICE 

Water Management Services, Inc, 
3848 Killearn Ct. 
Tallahassee, FL 32309 

Invoice Date 11/11/04 

Accounting services performed relating to P.S.C. audit detailing 
fixed assets and making copies of all fixed asset purchases since 
last audit in 1994, and other services related to P.S.C. limited 
proceeding. 

23.83 Hours @ $19.75 = $470.64 



Scott Hutter 
41 0 Victory Garden Drive # 205 

Tallahassee, FL 3230 1 

INVOICE 

Water Management Services, Inc. 
3848 Killearn Ct. 
Tallahassee, FL 32309 

Invoice Date I 1/19/04 

Accounting services performed relating to P. S .C. audit detailing 
fixed assets and m a h g  copies of all fixed asset purchases since 
last audit in 1994, and other services related to P.S.C. limited 
proceeding. 

16.17 Hours @ $19.75 = $ 319.36 



Scott Hutter 

Tallahassee, FL 3230 1 
410 Victory Garden Drive # 205 

INVOICE 

Water Management Services, Inc. 
3848 Killearn Ct. 
Tallahassee, FL 32309 

Invoice Date 11/26/04 

Accounting services performed relating to P. S.C. audit detailing 
fixed assets and making copies of all fixed asset purchases since 
last audit in 1994, and other services related to P.S.C. limited 
proceeding. 

24.00 Hours @ $19.75 = $474.00 



Scott Hutter 

Tallahassee, FL 32301 
410 Victory Garden Drive # 205 

INVOICE 

Water Management Services, Inc. 
3848 Killearn Ct. 
Tallahassee, FL 32309 

Invoice Date 12/03/04 

Accounting services performed relating to P. S .C. audit detailing 
fixed assets and making copies of all fixed asset purchases since 
last audit in 1994, and other services related to P.S.C. limited 
proceeding. 

8.00 Hours @ $19.75 = $ 158.00 



Scott Hutter 

Tallahassee, FL 3230 1 
410 Victory Garden Drive # 205 

INVQICE 

Water Management Services, Inc. 
3848 Killeam Ct. 
Tallahassee, FL 32309 

Invoice Date 120 0/04 

Accounting services performed relating to P.S.C. audit detailing 
fixed assets and mahng copies of all fixed asset purchases since 
last audit in 1994, and other services related to P.S.C. limited 
proceeding. 

16.00 Hours @ $19.75 = $ 316.00 



Scott Hutter 

Tallahassee, FL 3 23 0 1 
41.0 Victory Garden Drive # 205 

INVOICE 

Water Management Services, Inc. 
3848 Killearn Ct. 
Tallahassee, FL 32309 

Invoice Date 12/10/04 

Accounting services performed relating to P. S .C. audit detailing 
water use by category for residential customers, and other services 
related to P. S .C. limited proceeding. 

16-00 Hours @ $19.75 = $ 3  16.00 



Scott Hutter 

Tallahassee, FL 3230 1 
410 Victory Garden Drive # 205 

INVOICE 

Water Management Services, Inc. 
3848 Killeam Ct. 
Tallahassee, FL 32309 

Invoice Date 12A 7/04 

Accounting services performed relating to P.S.C. audit detailing 
water use by category for residential customers, and other services 
related to P.S.C. limited proceeding. 

16.25 Hours @ $19.75 = $320.94 



Scott Hutter 

Tallahassee, FL 3230 1. 
41 0 Victory Garden Drive ## 205 

INVOICE 

Water Management Services, Inc. 
3848 Killearn Ct. 
Tallahassee, FL 32309 

Invoice Date 12/24/04 

Accounting services performed relating to P. S .C. audit detailing 
water use by category for residential customers, and other services 
related to P.S.C. limited proceeding. 

40.18 Hours @ $19.75 = $ 793.56 



Scott Hutter 
41 0 Victory Garden Drive # 205 

Tallahassee, FL 3230 1 

INVOICE 

Water Management Services, Inc. 
3848 Killeam Ct. 
Tallahassee, FL 32309 

Invoice Date 12/3 1/04 

-Accounting services performed relating to P.S .C. audit detailing 
water use by category for residential customers, and other services 
related to P.S.C. limited proceeding. 

20.50 Hours @ $19.75 = $404.88 



Scott Hutter 

Tallahassee, FL 3230 1 
410 Victory Garden Drive # 205 

INVOICE 

Water Management Services, Inc. 
3848 Killearn Ct. 
Tallahassee, FL 32309 

Invoice Date 1/07/05 

Accounting services performed relating to P. S.C. audit detailing 
water use by category for residential customers, and other services 
related to P.S.C. limited proceeding. 

21.08 Hours @ $19.75 = $416.33 



Scott Hutter 

Tallahassee, FL 3230 1 
41 0 Victory Garden Drive # 205 

INVOICE 

Water Management Services, Inc. 
3848 Killeam Ct. 
Tallahassee, FL 32309 

Invoice Date 1/14/05 

Accounting services performed relating to P. S .C. audit detailing 
water use by category for residential customers, and other services 
related to P.S.C. limited proceeding. 

35.16 Hours @ $19.75 = $ 694.41 



'RUTLEDGE, ECENIA, PURNELL & HOFFMAN 
PROFESSIONAL ASSOCIATION 

ATTORNEYS AND COUNSELORS AT LAW 
POST OFFICE BOX 551 

(850) 681 -6788 Fax (850) 681 -651 5 
TALLAHASSEE, FLORIDA 32302-0551 



RUTLEDGE, ECENIA, PURNELL & HOFFMAN 
PROFESSIONAL ASSOCIATION 

AlTORNEYS AND COUNSELORS AT LAW 
POST OFFICE BOX 551 

TALLAHASSEE, FLORIDA 32302-0551 
(850) 681-6788 F ~ x  (850) 681-6515 

5.00 
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‘RUTLEDGE, ECENIA, PURNELL & HOFFMAN 
PROFESSIONAL ASSOCIATION 

ATTORNEYS AND COUNSELORS AT LAW 
POST OFFICE BOX 551 

(850) 681 -6788 Fax (850) 681 -6515 
TALLAH ASS E E, FLORIDA 32302-055 1 
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'RUTLEDGE, ECENIA, PURNELL & HOFFMAN 
PROFESSIONAL ASSOCIATION 

ATTORNEYS AND COUNSELORS AT LAW 
POST OFFICE BOX 551 

TALLAHASSEE, FLORIDA 32302-055 1 
(850) 681 -6788 0 Fax (850) 681 -651 5 

December 1-7, 2003 

Billed through 11/30/03 

Bill number 002327-00001-002 KAH 

WATER MANAGEMENT SERtJ I CES I NC 
3854 KILLEARN COURT 
TALLAHASSEE, FLUFIIDR 32385' 

REGULATORY MATTERS BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Balance f o r w a r d  as o f  bill number  001 dated lti/lt3/03 4 1,655.00 

FOR PROFESSIONAL SERVICES REltlDERED 

11/04./03 KAH TRAVEL TO A P A L A C H I C O L A  AND RTTEND MEETING O F  
FRANKL I N  t=OU!'cfTY COMM I SS I ON CONCERN I NG NOT I: CE AND 
BACKGROUND DISCUSSION BY WATER MANAGEMENT 
SERVICES CONCERNING STATUS O F  PSC PROCEEDING AND 
CURRENT DISCUSSIQNS WITH THE OFFICE OF PUBLIC 
COUNSEL &ND VfiR I OUS CUSTOMER GROUPS CIND C I V I C  
LEADERS DIRECTEO TUWFtRD SECURING A S I T E  FUR A NEW 
ELEVQTED STORAGE TANK AND RELATED MATTERS; MEET 
WITH N I C K  YCNCLAS, RICHARD HARPER W I D  HfWK 
GARRETT FOLLOWING THE COUNTY COMMISSION MEETING 
FUR FURTHER OISCUSSTCIN O F  THE PENDING ISSUES THAT 
NEED TO BE RESULVEB CONCERNIf\fG SECURING 4 NEW 
S I T E  FOR A NEW ELEVATED STORAGE TANK; MEET WITH 
HANK GARRETT AND TOUR F A C I L I T I E S  AT EASTPOINT AND 
ON ST. GEORGE ISLAND WITH HANK GARRETT; RETURN 
TRAVEL TQ TLLAHASSEE;  CrICTATE MEMORANDUM TU FILE 
RE: PERTINENT POINTS DISCUSSED W I T H  HGNK GARRETT 
I N  CONNECTIDPI W T H  THE TOUR O F  F A C I L I T I E S  AND 
EXPLANATION O F  THE SYSTEM 7 . 5 0  hr5 1 9  875 IO0 

11 / f0/03 KM-i TEtEPHClNE CUNFEREMCE W 1 TH H6NK GARRETT RE : 
SIJMNARY AND RECAP O F  RESULTS O F  MEETING O F  
CUSTUMERS ON NOV,EMBER 6 ,  2003 CQNCERN 3NG 

ISSUES RELATED TO ALfERNPlT IVE O F  CONSTRUCT I NG AND 
CQflPtET I: PIG ADD I T I: OPJAL F I REFLOW L 1 f\lES 

PQTENTIAL 'SITES FUR NEW ELEVATED STORAGE TANK AND 

.30 hrs  7 5  . 00 

T1x.E-21 Professional Fees 
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E RUTLEDGE, ECENIA, PURNELL & H~FFMAN 
PROFESSIONAL ASSOClATtON 

ATTORNEYS AND COUNSELORS AT LAW 
POST OFFICE BOX 551 

(850) 681 -6788 Fax (850) 681 -651 5 
TALLAHASSEE, FLORIDA 32302-0551 

WATER MANFtGEMENT SERVICES, INC 
Bill number 0 0 2 3 2 7 - 00 QB E -00 2 K A H 

REXMBURShBLE COSTS 

M I L E A G E  TO A N D  FROM APALACHICOLA AND ST. GEORGE 
ISLflND (175 MILES) 63 a 00 

Total R e i m b u r s a b l e  C o s t s  

BILLING SUMMARY 

TOTAL PROFESSIONAL FEES 

TOTAL REIMBURSABLE COSTS 

TOTAL CHARGES FOR THIS BILL 

NET B4LANCE FORWARD 

CURRENT BALANCE DUE 

PLEASE RETURN ONE COPY OF STATEMENT WITH PAYMENT 



'RIJTLEDGE, ECENIA, PURNELL 8 HOFFMAN 
PROFESSIONAL ASSOCIATION 

AlTORNEYS AND COUNSELORS AT LAW 
POST OFFICE BOX 551 

TALLAHASSEE, FLORIDA 32302-0551 
(850) 681 -6788 Fax (850) 681 -651 5 

Billed t h r a u g h  12/31/05 

Elill number 

REGULATORY MGTTERIS BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Balance f'ari4.s.i-d as o f  bill. number Or22 d a t e d  12/17/03 

FOR PROFES5 I O N f X  SERV I CES REIWERECI 

8 
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RUTLEDGE, ECENIA, PURNELL ,& HOFFMAN 
PROFESSDNAL ASSOCIATION 

ATTORNEYS AND COUNSELORS AT LAW 
POST OFFICE BOX 551 

(850) 681 -6788 I Fax (850) 681 -651 5 
TALLAHASSEE, FLORIDA 32302-0551 

TOTAL PROFESSIONAL FEES 

T- -  r U ! A L  CHARGES FOR T H I S  8TLL 

NET BALANCE FORWARD 

CURRENT BALANCE D U E  

275 IO0 



RUTLEDGE, ECENIA, PUIPNELL & HOFFMAN 
PROFESSIONAL ASSOCIATION 

ATTORNEYS AND COUNSELORS AT LAW 
POST OFFICE BOX 551 

(850) 681 -6788 Fax (850) 681 -651 5 
TALLAHASSEE, FLORIDA 32302-0551 

A p r - i l  1 9 ,  2004 

REGULATORY PIATTEES BEFORE T H E  F i l 3 R i  QA PUEL i C S € R V I  CE COMM I SSi ON 
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RUTLEDGE, ECENIA, PURNELL & HOFFMAN 
PROFESSIONAL ASSOCIATION 

AlTORNEYS AND COUNSELORS AT LAW 
POST OFFICE BOX 551 

(850) 681 -6788 Fax (850) 681 -651 5 
TALLAHASSEE, FLORIDA 32302-0551 

e 



~ RUTLEDGE, ECENIA, PURNELL & HOFFMAN 
PROFESSIONAL ASSOCIATION 

ATORNEYS AND COUNSELORS AT LAW 
POST OFFICE BOX 551 

(850) 681-6788 Fax (850) 681-6515 
TALLAHASSEE, FLORIDA 32302-0551 

0 F 



RUTLEDGE, ECENIA, PURNELL & HOFFMAN 
PROFESSIONAL ASSOCIATION 

ATTORNEYS AND COUNSELORS AT LAW 
POST OFFICE BOX 551 

(850) 681-6788 Fax (850) 681-6515 
TALLAHASSEE, FLORIDA 32302-0551 



GE, ECENIA, P U m E L L  & HOFFMAN 
PROFESSIONAL ASSOCIATION 

ATTORNEYS AND COUNSELORS AT LAW 
POST OFFtCE BOX 551 

(850) 681 -6788 Fax (850) 681 -651 5 
TALLAHASSEE, FLORIDA 32302-0551 



UTLEBGE, ECENIA, URNELL & HOFFMAN 
PROFESSIONAL ASSOCIATION 

ATTORNEYS AND COUNSELORS AT tAW 
POST OFFICE BOX 551 

(850) 681 -6788 e Fax (850) 68i-6515 
TALLAHASSEE, FLORIDA 32302-0551 



RUTLEDGE, ECENIA, PURNELL 62; HOFFMAN 
PROFESSIONAL ASSOCIATION 

ATTORNEYS AND COUNSELORS AT LAW 
POST OFFICE BOX 551 

(850) 681-6788 Fax (850) 681-6515 
TALLAHASSEE, FLORIDA 32302-0551 

Bi! led t h r o u g h  10/31/04 

h r s  

ro 



PAGE 2 

RUTLEDGE, ECENIA, PURNELL & HOFFMAN 
PROFESSIONAL ASSOCIATION 

ATTORNEYS AND COUNSELORS AT LAW 
POST OFFICE BOX 551 

TALLAHASSEE, FLOW DA 32302-0551 
(850) 681-6788 F ~ x  (850) 681-6515 

TOTAL CHARGES FOR T H I S  E I L L  



RUTLEDGE, ECENIA, PURNELL & HOFFMAN 
PROFESSIONAL ASSOCIATION 

AITORNEYS AND COUNSELORS AT LAW 
POST OFFICE BOX 551 

(850) 681 -6788 0 Fax (850) 681-6515 
TALIAH ASSEE, FLORl DA 32302-055 1 

K:&H 

KAH 

K A H 



RUTLEDGE, ECENIA, PURNELL & HOFFMAN 
PROFESSIONAL ASSOCIATION 

ATTORNEYS AND COUNSELORS AT LAW 
POST OFFICE BOX 551 

(850) 681-6788 Fax (850) 681-6515 
TALLAHASSEE, FLORIDA 32302-0551 



RUTLEDGE, ECENIA, PURNELL & HOFFMAN 
PROFESSIONAL ASSOCIATION 

ATTORNEYS AND COUNSELORS AT LAW 
POST OFFtCE BOX 551 

TALLAHASSEE, FLORIDA 32302-055 7 
(850) 681 -6788 Fax (850) 681 -651 5 

Y 



,- I 

RUTLEDGE, ECENIA, PURNELL & HOFFMAN 
PROFESSIONAL ASSOCIATION 

ATORNEYS AND COUNSELORS AT LAW 
POST OFFICE BOX 551 

(850) 681-6788 9 Fax (850) 681-6515 
TALLAHASSEE, FLORf DA 32302-0551 

October  -15, 2004 

Bi 1 led through 0?/30/04 

Bill number 002327-00001-012 KAH 

REGULATORY PIATTERS BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Palance f a r n a r d  as af b i l l  number 011 d a t e d  0?/14/04 4 
Payments received s i n c e  last bill. (last paymen t  10/13./04) % 

FOR PROFESS EOlilCSt SERVICES RENBEREIl 

TELEPWEJNE CONFERENCE W I TH GENE BROWN ' S OFF 1 C E  
R E I M ? D L N G  STAFF AUDIT REGIL!EST .10 hrs 
TELEPHONE CGNFERENCE W E TH ADR X ENNE V 1: N 1 NG , PSC 
STAFF COUl 'GEt  AND GENE BROWN RE: COORDINATION O F  
STAFF AUD 1 T. OF WATER MAIfIFtGEMENT S€RV I CES AND 

TELEPHUNE CONFERENCE WITH GENE BRQWN RE : STATL'S 
D F  CASE, STATUS OF REVIER OF DERFT P E T I T I O N  FOR 
GPPRUVkL O F  PHGSE 1 x 1  RATES AND STATUS OF 

RELATED IWITTERS .30 hr5 

UPCQIq 1 NG STAFF AUD I T x 20 

3 ,007.25  
3 ,007.25  

. 00 

T o t a l  Professianal Fees 

R€ ICf'tSURSABLE COSTS 

FACSI MI: LE TRkFlSP'l 15s I ONS 

T o t a l  Reimbursa4le C o s t s  

T O T A L  PROFESSIONAL FEES 

hrs  

4; 

$ 

4 

25 a 00 

7 5  . (30 

50.00 ~ 

3.00 

150.00 



P A G E  2 

RUTLEDGE, ECENIA, PURNELL & HOFFMAN 
PROFESSIONAL ASSOCIATION 

ATTORNEYS AND COUNSELORS AT LAW 
POST OFFICE BOX 551 

TALLAH ASS E E, FLOR I DA 32302-055 1 
(850) 681 -6788 Fax (850) 681 -651 5 

WkTER MANAGEMENT S€RV ICES , I IdC 
Bill number  002327-0000 1 -Of 2 KAH 

Tr3TAL RE I PIBURSABLE COSTS 

TOTAL CHARGES FT)R T H I S  B I L L  

CURR€NT BALAfKE DUE 

PLEASE RETURN ONE COPY 01" T H I S  STATEMENT M I T H  PAYMENT 



Hopping Green & Sams 
Attorn s and Counselors 

123 S. Calhoun Street 
P.O. Box 6526 

Tallahassee, FL 32314 
850.222.7500 

lune 13, 2003 
Water Management Services, Inc 
c/o Gene Brown 
3848 Killearn Court 
Tallahassee, FL 32308 

Bill Number 6445 
Billed through 05/3 1/2003 

PSC Limited Proceeding 
WMSB 00IQl RBM 

05/01/03 RDM Review comments from Brown and incorporate same into documents; e-mail to 
Seidrnan with additional questions. 

0.40 hrs 

05/02/03 RDM Final review and revision of drafts; telephone call to Brown re calcuation of final 
contract amount and document reconciliation; prepare trasnmittal letter for 
filing; telephone call to Public Counsel's office; confer with Seidman. 

0.70 hrs 

05/07/03 RDM Telephone call to Shreve regarding limited proceeding; prepare for and attend 
meeting with staff; review depreciation rule and forward same to client; revise 
draft petition to add depreciation request, clarifj Phase 111 timing, and clarify 
request for relief. 

4.10 hrs 

0 5/ 14/03 RDM Review revised depreciation schedules; confer with Seidman re same; update 
petition and narrative to conform to revised revenue requirement information; 
forward final drafts to Brown for review and approval; prepare transmittal letter 
for supplemental information (DEP contracts) provided to staff and OPC; finalize 
and file petition. 

1.60 hrs 

Total fees for this matter $1,700.00 

DISBURSEMENTS 
Copying Charges 
Postage 
Mileage 

287.00 
2.12 
5.04 I 

Total disbursements for this matter $294.16 - 
Melson, Richard D. 6.80 hrs 250 /hr 1,700.00 

TOTAL FEES 
TOTAL DISBURSE M ENTS 

TOTAL CHARGES FOR THIS MAYTER 



- 
Melson, Richard D. 

TOTAL FEES 
TOTAL DISBURSEMENTS 

TOTAL CHARGES FOR THIS BILL 

6.80 hrs 250 /hr 1,700.00 

Please include the bill number on your check. 



Hopping Green Sams 
Attorn s and Counselors 

123 S. Calhoun Street 
P.O. Box 6526 

Tallahassee, FL 3231 4 
850.222.7500 

August 14, 2003 
Water Management Services, Inc 
c/o Gene Brown 
3848 Killearn Court 
Tallahassee, FL 32308 

Bill Number 7553 
Billed through 07/31/2003 

PSC Limited Proceeding 
WMSI 8Ol.03 RDM 

FOR PROFESSIONAL SERVICES RENDERED 

4.80 hrs 07/11/03 RDM Meet with Brown, Seidman and Thomas; prepare written response to staff data 
requests; revise Seidrnan draft response; meeting with client to finalize 
responses; submit same to PSC; confer with Merchant and Harris. 

07/15/03 

07/2 2/03 

RDM 

RDM 

0.30 hrs 

0.30 hrs 

Prepare draft notice to customers. 

Confer with Seidman; prepare rate case expense support documentation at 
request of staff. 

07/23/03 RDM 0.80 hrs Telephone call from Merchant regarding security for potential refund and other 
matters; report to Brown re same; prepare letter providing justification for no 
security. 

$1,550.00 Total fees for this matter 

DISBURSEMENTS 
177.25 

0.79 
4.61 
2.00 

Copying Charges 
Long Distance 
Postage 
Facsimiles 

Total disbursements for this matter $184.65 

MATTER SUMMARY 
Melson, Richard D. 6.20 hrs 250 /hr 1,550.00 

TOTAL FEES 
TOTAL DISBURSEMENTS 

TOTAL CHARGES FOR THIS MAITER 

BILLING SUMMARY 
Melson, Richard D. 6.20 hrs 250 /hr 1,550.00 

TOTAL FEES $1,550.00 



&% Please include the bill number on your check. 



Hopping Attorn s and Green Counselors Sams 
1 123 S. Caihoun Street 

P.O. Box 6526 
Tallahassee, FL 32374 

850.222.7500 

Water Management Services, Inc 
c/o Gene Brown 
3848 Killearn Court 
Tallahassee, FL 32308 

September 15, 2003 
Bill Number 7951 

Billed through 08/31/2003 

PSC Limited Proceeding 
WMSI 00101 RDM 

FOR PROFESSIONAL SERVICES RENDERED 
08/27/03 RDM Review staff recommendation; prepare draft customer notice; confer with 0.70 hrs 

Seidman; forward notice to Brown; attempt to contact Brown to discuss strategy 
for agenda conference. 

08/28/03 RDM Telephone call to Brown re notices; telephone cat1 to Seidman regarding rates 
for additional meter sizes; attempt to contact Merchant; telephone call to Willis 
re required supplement to staff recommendation; voice mail to staff attorney 
regarding participaton at agenda conference. 

0.90 hrs 

I 

08/29/03 RDM Telephone calls with Kyle, Seidman, Brown, and Riley regarding correction to 1.20 hrs 
staff recommendation for additional meter sizes and information requests on 
construction and spending schedule; review final draft notice and tariff sheets 
and telephone call to Sandy re same; prepare transmittal letters for tariffs and 
notice. 

Total fees for this matter 

DISBURSEMENTS 
Copying Charges 
Facsimiles 

Total disbursements for this matter 

MAlTER SUMMARY 
Melson, Richard D. 

TOTAL FEES 
TOTAL DISBURSEMENTS 

TOTAL CHARGES FOR THIS MAlTER 

BILLING SUMMARY 
Melson, Richard D. 

2.80 hrs 250 /hr 

2.80 hrs 250 /hr 

$700.00 

3.75 
1.00 

$4.75 

700.00 

$700.00 
$4.75 

$704.75 

700.00 

$700.00 TOTAL FEES 



TOTAL CHARGES FOR THIS 

Please inctude the 

BILL 

e- bill number on your check. 



Hopping Attor s and Green Counselors & Sams 
123 S. Calhoun Street 

P.O. Box 6526 
Tallahassee, FL 3231 4 

850.222.7500 

October IO, 2003 
Water Management Services, Inc 
c/o Gene Brown 
3848 Killearn Court 
Tallahassee, FL 32308 

PSC Limited Proceeding 
WMSI QOIOP RDM 

FOR PROFESSIONAL SERVICES RENDERED 

09/02/03 

09/04/03 

09/08/03 

09/09/03 

09/10/03 

09/ 11/03 

09/24/03 

09/25/03 

09/26/03 

09/29/03 

09/30/03 

RDM 

RDM 

RDM 

RDM 

RDM 

RDM 

RDM 

RDM 

RDM 

RDM 

RDM 

Bill Number 
Billed through 

Review petition and staff recommendation to prepare for agenda conference; 
meet with Brown, Thomas and Seidman; review customer memo to PSC; 
represent client a t  agenda conference; post-agenda meeting with Riley and 
customer; obtain PSC staff approval for customer notice; provide required 
change to notice and tariff sheet to Sandy; forward draft affidavit of notice. 

Telephone Cali from Brown and follow-up with Kyle re status of tariff sheet 
approval. 

Telephone call from Kyle regarding stamped effective date on tariff; telephone 
call to Brown's office re same. 

Telephone call to Riley regarding meeting of engineers and public meeting on 
island; report to Brown re same; telephone all from Riley regarding arranging 
meeting of Biddy and Thomas. 

Brief telephone call with Brown regarding meeting of engineers. 

Forward final approved tariff sheets to Brown; review PAA order. 

Meeting at Brown's office with OPC and Loo regarding fire flow plans, upcoming 
protest, and potential settlement, 

Prepare draft settlement agreement; confer with Brown re same; revise and 
forward to Reilly. 

Telephone call with Reilly re draft settlement; review draft of OPC protest; 
telephone conference with Brown regarding status of settlement and scope of 
WMSI protest; attempt to contact Reilly, 

Telephone call to Reilly re settlement; telephone call to Willis; attempt to contact 
Vining; update Seidman on status; prepare protest on rate case expense and file 
same. 

Confer with Brown regarding status of settlement discussions with Reilly, 

8396 
09/30/2003 

2.40 hrs 

0.10 hrs 

0.00 hrs 

0,30 hrs 

o.ao hm 

0.30 hrs 

1.90 hrs 

1.40 hrs 

0.80 hrs 

090 firs 

0.20 hrs 

$2,075.00 Total fees for this matter 



Total disbursements for this matter 

MAlTER SUMMARY 
Melson, Richard D. 

TOTAL FEES 
TOTAL DISBURSEMENTS 

TOTAL CHARGES FOR THIS MAlTER 

BILLIHG SUMMARY 
Melson, Richard D. 

TOTAL FEES 
TOTAL DISBURSEMENTS 

8.30 hrs 250 /hr 

8.30 hrs 250 /hr 

TOTAL CHARGES FOR THIS BILL 

Please include the bill number on your check, 

$36.32 

2,075.00 

$2,075.00 
$36.32 

$2,1 I I .3 2 

2,075.00 

$2,075.00 
$36.32 

$2,111.32 



P.O. Box 13427 
Tallahassee, FL 3231 7-3427 
Phone or Fax (850) 877-0673 
e-mal I : f ra n kden @ne ttall y . corn 

- -~ 

Management & Regulatory Consultants, Inc. 

WATER MANAGEMENT SERVICES, I N C .  
MR. GENE BROWN 
3848 KILLEARN COURT 
TALLAHASSEE, EL 32308 

CONSULTING - F.E SUPPLY MAIN - LIMITED PROCEEDING 

PREVIOUS BALANCE 

Week of: 
05/01/03 FS Prepare Schedules to file Limited 

Proceeding  phase r eques t .  

05/05/03 FS Attend meeting w/Staff re 
Limited Proceeding. 

FOR CURRENT SERVICES RENDERED 
EXPENSES 

PAYMENTS AND CREDITS FOR EXPENSES 
05/29/03 PAYMENT 
0 6 / 3 0 / 0 3  PAYMENT 

BALANCE DUE 

07/01/03 
20031.40 

HOURS 

1.00 

$9266.81 

$ 100.00 

2.00 $ 200.'00 
' 3.00 $ 300.00 

- 326.00 
- 663.00 
------- - - ----- 
$8577.81 

NOTE: The above is for services rendered in May and June. No invoice was sent in June. 



P.O. Box 13427 
Tallahassee, FL 3231 7-3427 
Phone or Fax (850) 877-0673 
e-ma4 I: fra n kden@ netta I I y . co rn 

Management & Regulatory Consultants, Ine. 

WATER MANAGEMENT SERVICES, INC. 
MR. GENE BROWN 
3848 KILLEARN COURT 
TALLAHASSEE, FL 32308 11/18/04 

20031.40 

CONSULTING - RE SUPPLY MAIN - LIMITED PROCEEDING . 

PREVIOUS BALANCE $7731.81 

REVISE SCHEDULES. 2.00 $ 200.00 

Week of: HOURS 
10/04/04 FS RECONCI-LE EXPENDITURES W/MITCHELL; 

10/11/04 FS RECONCILE EXPENDITURES; UPDATE I N P U T ;  
REVISE SCHEDULES; MEET W/WMSI, HOFFMAN. 1.00 700.00 

10/18/04 FS PREPARE SUPPORT DOCUMENTS FOR AUDIT. 2.00 200.00 
FOR CURRENT SERVICES RENDERED 11.00 $1100 00 

EXPENSES 

PAYMENTS AND CREDITS FOR EXPENSES 
. 11/18/04 PAYMENT, as of - 0.00 

$8831.81 
---- - -- 
I--- I-- 

BALANCE DUE 



P.O. Box 13427 
Tallahassee, FL 3231 7-3427 
Phone or Fax (850) 877-0673 
e-mail: frankden@nettatly.com 

Management 8~ Regulatory Consultants, Inc. 

WATER MANAGEMENT SERVICES, INC . 
MR. GENE BROWN 
3848 KILLEARN COURT 
TALLAHASSEE, FL 32308 

CONSULTING - RE SUPPLY MAIN - LIMITED PROCEEDING 

c PREVIOUS BALANCE 

W e e k  of: 
11/29/04 FS ASSIST W/AUDIT RESPONSE. 

FOR CURRENT SERVICES RENDERED 

EXPENS E S 

PAYMENTS AND CREDITS FOR EXPENSES 
12/21/04 PAYMENT, as of 

BALANCE DUE 

12/21/04 
20031.40 

HOURS 

3.00 
3.00 

$8831.81 

300.00 
$ 300.00 



P.O. Box 13427 
Tallahassee, FL 3231 7-3427 
Phone or Fax (850) 877-0673 
e-m a i I : f ra n k d e n @ nett a I I y I corn 

Management & Regulatory Consultants, Inc. 

WATER MANAGEMENT SERVICES, INC. 
MR. GENE BROWN 
3848 KILLEARN COURT 
TALLAHASSEE, FL 32308 

CONSULTING - RE SUPPLY MAIN - LIMITED PROCEEDING 

PREVIOUS BALANCE 

05/17/04 FS ASSIST WITH DETERMINING SUPPLY MAIN 
RETIREMENT. 

05/31/04 FS ASSIST WITH DETERMINING SUPPLY MAIN 
RETIREMENT. 

FOR CURRENT SERVICES RENDERED 

EXPENSES 

PAYMENTS AND CREDITS FOR EXPENSES 
05/25/04 PAYMENT 

BALANCE DUE 

06/15/04 
20031.40 

$4510.81 
HOURS 

1.50 150.00 

0.75 75.00 
2.25 $ 225.00 



P.O+ Box 13427 
Tallahassee, FL 3231 7-3427 
Phone or Fax (850) 877-0673 
e-mail: frankden@nettally.com 

- 

Management & Regulatory Consultants, Inc. 

WATER MANAGEMENT SERVICES, I N C .  
MR. GENE BROWN 
3848 KILLEARN COURT 
TALLAHASSEE, FL 32308 

CONSULTING - RE SUPPLY MAIN - LIMITED PROCEEDING 

Week of: 
06/01/04 

06/28/04 

EXPENSES 

PREVIOUS BALANCE 

FS ASSIST WITH ACCOUNTING FOR RETIREMENT 
OF SUPPLY MAINS. 

FS COMMENCE PREPARATION OF TRUEUP AND 
FINAL RATE DETERMINATION. 

FOR CURRENT SERVICES RENDERED 

PAYMENTS AND CREDITS FOR EXPENSES 
06/21/04 PAYMENT 
07/16/04 PAYMENT 

BALANCE DUE 

07/16/04 
20031.40 

HOURS 

2.00 

2.00 
4.00 

$4409.81 

150.00 

200.00 
$ 400.00 



P.O. Box 13427 
Tallahassee, FL 3231 7-3427 
Phone or Fax (850) 877-0673 
e-ma i I: fran kd e n @ n ettal I y . corn 

Management & Regulatory Consultants, Inc. 

WATER MANAGEMENT SERVICES, INC. 

3848 KILLEARN COURT 
TALLAHASSEE, FL 32308 

MR. GEN.E BROWN 

CONSULTING - RE SUPPLY MAIN - LIMITED PROCEEDING 

PREVIOUS BALANCE 
Week of: 
07/01/04 FS PREPARE PHASE 111 TRUE UP AND 

ANALYSIS. 

07/05/04 FS PREPARE PHASE I11 TRUE UP AND 
ANALYSIS. 

07/12/04 FS PREPARE PHASE 111 TRUE UP AND 
ANALY S IS . 

FOR CURRENT SERVICES RENDERED 

EXPENSES 

PAYMENTS AND CREDITS FOR EXPENSES 
08/16/04 PAYMENT, as of 

BALANCE DUE 

08/16/04 
20031.40 

$3483.81 
HOURS 

8.00 800.00 

15.00 1500.00 

17.00 1700.00 
40.00 $4000.00 

- 0.00 

$7483.81 
------- 
___--I I 



P.O. Box 13427 
Tallahassee, FL 3231 7-3427 
Phone or Fax (850) 877-0673 
e-m ai I : f ra n kd en @ne ttal I y , corn 

Management & Regulatory Consultants, Inc. 

WATER MANAGEMENT SERVICES, I N C .  
MR. GENE BROWN 
3848 KILLEARN COURT 
TALLAHASSEE, FL 3 2 3 0 8  

CONSULTING - RE SUPPLY MAIN - LIMITED PROCEEDING 

PREVIOUS BALANCE 
Week of: 
08/02/04 FS PREPARE DRAFT OF PHASE 1,II 

PETITION. 

08/09/04 FS REVISE PHASE I11 PETITION AND 
SCHEDULES PER DISCUSSIONS W/WMSI. 

08/23/04 FS ADDITIONAL REVISIONS TO PETITION 
& SCHEDULES PER DISCUSSIONS W/WMSI. 

FOR CURRENT SERVICES RENDERED 

EXPENSES 

PAYMENTS AND CREDITS FOR EXPENSES 
08/26/04 PAYMENT 

09/10/04 
20031 40 

$7483.81 
HOURS 

7.00 700.00 

4.50 450.00 

5.00 500.00 
16.50 $1650.00 

- 735.00 

$8398.81 
I------ ___  - - -- 

BALANCE DUE 



CRS Accounting & Consulting Services 
Week Ended January 7,2004 

Date Dav Hours Comments 

Total Hours 20 

Hourly Rate $60.00 

Total Due ~ $1,200.00 Make check payable to Corrie R Symons 

Summary of Work Performed 

Hours Total Cost Work Performed 
9 
6 
5 

$540.00 Fixed asset conversion to FAS First Step for Peachtree 
$360.00 Rate Case Data Review & Preparation 
$300.00 Export from Inhance/lrnport into Peachtree 

$1,200.00 



CRS Accounting & Consulting Services 
Week Ended December 24,2004 

Comments 

Total Hours 7 

Hourly Rate $60.00 

Total Due $420.00 Make check payable to Corrie R Symons 

Summary of Work Performed 

Hours Total Cost Work Performed 
4 
1 
2 

$240.00 Fixed asset conversion to FAS First Step for Peachtree 

$1 20.00 Export from Inhance/lrnport into Peachtree 
$420 .OO 

$60.00 Rate Case Data Review & Preparation 



Law Office 

M m O M  YQNCLA3,P.A. 
35 Island Drive- Suite 10 
Eastpoint, Florida 32328 

HICK YONCLAS 
Board Cert%ed Civil Trial Lawyer 
Certified Circuit Court IvIediator 

Gene Brown, Esquire 
3848 Killem court 
Tallahassee, Florida 32308 

January 26,2003 

MAILINGADDF&ESS 
Post OfEce Box 3 86 

Eastpoint FL 32328 

PHONE: (850) 670-1616 

FAX (850) 670-1618 

Re: WMSI - New Water Tower 

S T A T E M E N T  

For services and disbursements rendered in connection with the above matter for 
December, 2003 : 

DATE TwaE SERVICES 

12/4/03 0.2 hrs. 

12/5/03 0.2 hrs. 

12/16/03 0.5 hrs. 

Telephone coderence with Mr. Pierce, County 
Planner, re opposition to  County assistance on new 
from Ms. Sanders and Mr. Day; 

Telephone conference with M i  .Riley, Public Counsel’s 
Ofice, re status of site selection process, re input from 
Mr. Pierce, County Plamer, on complaint from Ms. 
Sanders and Mr. Day and re other possible solutions; 

Telephone conference with Mi. Reilly, Public Counsel’s 
Office, re status of site selection, re possible switch to 
am-tower solution and re hrther meetings with St. George 
Island residents; telephone conference with Mi-. Brown re 
same; 

FEE FOR SERVICES 0.9 hrs . $rzsh. $ 112.50 

PREVIOUS BALANCE $1,537.50 

TOTAL DUE THIS STATEMENT 



NICK YONCLAS 
Board Certified Civil Trial Lawyer 
Cediid Circuit Court Mediator 

Law Office 

NICHOW YONCLN3,P.A. 
35 Island Drive- Suite 10 
Eastpoint, Florida 32328 

MAILING ADDRESS 
Past 0 6 c e  Box 386 

Eastpoint,FL 32328 

PHONE: (850) 670-1616 

FAX: (850) 670-1518 

1. Our billing statement this month is later than usual because Jean, my assistant, and I were 
each out of the office for one week at Merent times. We will get back on track next month, 
sending the statements out between the 10* and 15' of the month(s). 

2.  Shce I began my practice in FranMin County 
Franklin County matters bas been $125.00 per hour. of course, the cost of operating most 
businesses has increased in the intervening 8 years, and the cost of operating my practice is no 
exception. Ih order to meet those higher costs, I am obliged to raise my hourly rate, and 
effective March 1,2004, my new hourly rate for services in Franklin County matters will be 
$150.00 per horn. 

July, 1996, my hourly rate for services 

3. I plan to close down my law practice and retire at the end of December, 2005, two years 
from now. I should be able to complete most matters which are in my office by that h e .  
However, that deadline may preclude me &om taking on any new matters which might go 
beyond December, 2005. I wanted to make you aware of my retirement plans so that you can 
plan ahead accordingly, ifnecessary. 

ThK your understanding. 

Nicholas Yonclas 



Law OfEce 

Mmow Y0N-P.A 
35 Island Drive- Suite 10 
Eastpoint, Florida 32328 

NICK YQNCLAS 
Board Cedilied Civil Trial Lawyer 
Certified Circuit Court Mediator 

&!LAEJNG ADDRESS 
Post office Box 386 

Eastpoinf FL, 32328 

T'HOM: (850) 670-1616 

P b x :  (850) 670-1618 

October 10,2003 

Gene Brown, Esquire 
3848 Ellearn Court 
Tallahassee, Florida 32308 

Re: WMSI - New Water Tower 

S T A T E M E N T  

For services and disbursements rendered in connection with the above matter for September, 
2003 : 

DATE 

9/12/03 

911 5/03 

911 8/03 

9/18/03 

TIME 

0.5 hrs. 

0.3 hrs. 

0.5 brs. 

0.2 hrs. 

SERVICES 

Telephone conference with Mr. Brown re facts 
and representation in new matter involving new water 
tower and negotiating with County on site; research 
re legality of reverter clauses; 

Telephone conference with Mr. Brown re strategy of 
dealing with county and citizenry on new water tower 
issue and re not including other lands in possible swap 
for Third Street end site; 

Telephone conference with Mr. Riley, Public Counsel 
Office, re facts, issues and handing of new water tower 
site possibility; 

Telephone conference with Mr. Brown re results of 
telephone codereme with Mf. Riley, Public Counsel's 
Office, and re follow-up 0x1 same; 



9/24/03 2.0 hrs. Meeting in Tallahassee with Mr, Brown and Public 
Counsel’s Oflice representative re possibility of second 
tower and land for same; 

FEE FOR SERWCES 3.5 hrs . $ 1 2 5 ~ 1 ~  

TOTAL DUE THIS STATEMENT 

$437.50 

$437.50 



Law Office 

IbJL[aQM Y 0 N w P . A  
35 Island Dnve- Suite 10 
Eastpoint, Florida 32328 

MCK YONCLAS 
Board Certified Civil Trial Lawyer 
Certified Circuit Court Mediator 

MAILING ADDRESS 
Post ClEce Box 386 

Eastpoinf FL 32328 

PHONE: (850) 670-1616 

FAX: (850) 670-1618 

November 10,2003 

Gene Brown, Esquire 
3848 JCdlem Court 
Tallahassee, Florida 32308 

Re: WMSI - New Water Tower 

S T A T E M E N T  

For services and disbursements rendered in connection with the above matter for October, 
ZOO3 : 

10/28/O3 1.0 hrs. Telephone conference with Mr. Brown re discussion 
with Public Counsel’s Office and re proceeding with 
notification to Franklin County Commission at next meeting; 
telephone conference with Mrs. Brown at local W S I  
office re scheduling appearance before Fr;Enklin County 
Commission; telephone conference with A&. Refly at 
Public Counsel’s Office re factdissues and re County 
Commission presentation; 

I O/29/O3 0.6 hrs. 

10/3 0/03 1.5 hrs. 

Telephone coderenee with Mr. Brown re Reilly’s expected 
later involvement and re going ahead with scheduled Franklin 
County Commission meeting on placement of new water tower; 
further telephone conversation with Mi. Brown re agreement 
with Mr. Reilly not to be site specific at County Commission 
meeting and re dealing generally with County Commission at 
initial meeting (information purposes); 

Telephone coderence with Mr. Reilly re contents of 
presentation to Franklin County Commission and re his 
schedule of activities after same; conference with Mr. Brown 



and Nir- Garrett re facts for C o u n ~  Commission presentation; 
telephone conference with Mi. Pearce, County Planning Office 
re heads-up on County Commission presentation; 

FEE FOR SERVICES 

TOTAL DTJE THIS STATEMEW 

3.1 hrs . GJ TJZVIX. $387.50 

$387.50 



Law Office 

MmOLAS YONCLU$P.A 
35 Island Drive- Suite 10 
Eastpoint, Florida 32328 

NICK YOIYCLAS 
Board Certified Civil Trial Lawyer 
Catifid Circuit Court Mediator 

IklAlImGmDmss 
Post mce Box 386 

EastpohCFL 32328 

PHONE: (850) 670-1616 

FAX: (850) 670-1618 

December 10,2003 

Gene Brown, Esquire 
3848 Killearn Court 
Tallahassee, Florida 32308 

Re: WMSI - New Water Tower 

S T A T E M E N T  

For services and disbursements rendered in connection with the above matter for November, 
ZOO3 : 

DATE TIME SERVICES 

11/4/03 3.2 hrs. Preparation of remarks for County Commission meeting; 
attend County Commission meeting; conference with 
Mr. Garrett, Rat.. Hof33nan and Mi. Harper (SGI Rep) 
after same re future meetings; telephone conference with 
A&. Shuler, County Attorney, re possible problem with 
donating public land for private purpose; 

11/5/03 0.3 hrs. 

11/6/03 2.0 hrs. 

1 1/10/03 0.3 hrs. 

Telephone coderence with Mr. Brown re report on 
County C o h s s i o n  meeting, on subsequent meeting with 
Mr. Harper of Civic Club and re telephone conference with 
Mr. Shuler (public purpose issue) and re attending follow-up 
meeting with all parties involved; 

- 

Attend meeting at SGI Fire House with Mr. Garrett, Mi. 
Harper, Mi. Bean, Mrs. Culbertson and Public Counsel 
Office’s Mr. ReilTy; 

Telephone conference with M i  Brown re results of 
meeting with St. George Iskmd representatives on site 
selection and re pressing for early resolution with County 
and Public Counsel’s Office; 



11/12/03 

11/18/03 

11/20/03 

11/21/03 

11/24/03 

0.2 hrs. 

0.2 hrsi 

1.6 hrs. 

1.0 hrs. 

0.4 hs .  

Telephone coderence with Mr. Redly re status of site 
selection process and re timing concerns; telephone 
conference with Mr. Brown re same; telephone conference 
with Mr. Riley re same; 

Telephone coderence with Mr. Brom re attending next 
SGI Civic Club meeting and re FPlmtation’s rejection of 
new tower site; 

Conference with M-. Reilly of Public Counsel’s Office and 
Mr. Abbott of St- George Fire Department, along with Mr. 
Garrett, re status of site selection; attend SGI Civic Club 
meeting re same; 

Telephone conference with Mr. Brown re results of SGI 
Civic Club meeting and re other alternatives raised by Mr. 
Redly, Public Counsel’s Office; conference with hh. Reilly 
re results of meeting with Ms. Spohrer on possible site for 
new tower and re future time schedule/coordinabg; 

Telephone conference with Mr. Brown re report on meeting 
with Mi-. Reilly of Public Counsel’s Office (eagles nest problem) 
and re favoring 3& Street as best option; telephone codereme 
with Mr. Reilly re same and re reporting to Mr. Brown; 

FEE FOR SERVICES 

PREVIOUS BALANCE 

$1,15 0.00 

$ 387.50 

TOTAL DUE THIS STATFWENT 



Law Office 

MCHOM YONCIAS,P.k 
35 Island Drive- Suite 10 
EastpoinC Florida 32323 

RECEIVED NICK YONCLAS 
h a r d  Certified Civil Trial Lawyer 

-GADDRESS 
Post Office Box 386 

Eastpoinf FL 32328 

PHONX: (850) 670-1616 
Certified Circuit Court Mediator 

FAX: (850) 670-1618 

March 15,2004 

Gene Brown, Esquire 
3848 Killearn Court 
Tallahassee, Florida 32308 

Re: WMSI - New Water Tower 

S T A T E M E N T  

For services and disbursements rendered in connection with the above matter for 
February, 2004: . 

DATE TIME SERVICES 

2/4/03 0.1 hrs. Telephone conference with Mr. Brown re recent 
events at Civic Club and re understanding on 
resolution reached per M i  Reilly, .Public Counsel’s 
office; 

FEE FOR SERVICES 

PREVIOUS BALANCE 

TOTAL DUE THIS STATEMENT 

0.1 hrs . (g $125/hr. $ 12.50 

$1,650.00 

$1,662.50 e + 
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DRINKING WATER STATE REVOLVING FUND 

CONSTRUCTION LOAN AGREEMENT 

DW1901010 

THIS AGREEMENT is executed by the STATE OF FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION (Department) and WATER MANAGEMENT SERVICES, INC. 
(Project Sponsor) existing as a for profit corporation under the laws of the State of Florida. 

WITNESSETH: 

WHEREAS, pursuant to Section 403.8532, Florida Statutes, the Department is authorized to make loans 
to finance or refinance the construction of public Water Systems, the planning and design of which have 
been reviewed by the Department; and 

WHEREAS, the Project Sponsor has made application for the financing of the Project, and the 
Department has determined that such Project meets all requirements for a loan. 

NOW, THEREFORE, in consideration of the Department loaning money to the Project Sponsor, in the 
principal amount and pursuant to the covenants hereinafter set forth, it is agreed as follows: 

ARTICLE I - DEFINITIONS 

1 .O 1. WORDS AND TERMS. 

Words and terms used herein shall have the meanings set forth below: 

(1) “Agreement” or “Loan Agreement” shall mean this construction loan agreement, 

(2) “Authorized Representative” shall mean the officer of the Project Sponsor authorized to 
sign documents associated with the Loan. 

(3) “Capitalized Interest” shall mean the interest accruing on Loan proceeds from the time of 
disbursement until six months before the first Semiannual Loan Payment is due. Capitalized Interest is 
financed as part of the Loan principal. 

(4) “Depository” shall mean a bank or trust company, having a combined capital and 
unimpaired surplus of not less than $50 million, authorized to transact commercial banking or savings 
and loan business in the State of Florida and insured by the Federal Deposit Insurance Corporation. 

( 5 )  “Gross Revenues” shall mean all income or earnings received by the Project Sponsor from 
the ownership or operation of its Water System, including investment income, all as calculated in 
accordance with generally accepted accounting principles. Gross Revenues shall not include proceeds 
fiom the sale or other disposition of any part of the Water System,’ condemnation awards or proceeds of 
insurance, except use and occupancy or business interruption insurance, received with respect to the 
Water System. 



(6) “Intercreditor Agreement” shall mean the agreement between the Department and The 
Citizens Bank of Perry. 

(7) “Loan” shall mean the amount of money to be loaned pursuant to this Agreement and 
subsequent amendments. 

(8) “Loan Application” shall mean the completed form which provides all information required 
to support obtaining construction loan financial assistance. 

(9) “Loan Repayment Reserve Account” or “Loan Repayment Reserve” shall mean the 
escrowed account into which will be deposited the amount set aside to pay temporary and unexpected 
deficiencies, if any, in the Semiannual Loan Payment. 

(1 0) “Loan Service Fee” shall mean an origination fee which shall be paid to the Department by 
the Project Sponsor. 

(1 1) “Operation and Maintenance Expense” shall mean the costs of operating and maintaining 
the Water System determined pursuant to generally accepted accounting principles, exclusive of interest 
on any debt payable from Gross Revenues, depreciation, and any other items not requiring the 
expenditure of cash. 

(1 2) “Pledged Revenues” shall mean the specific revenues pledged as security for repayment of 
the Loan and shall be the Gross Revenues derived yearly from the operation of the Water System after 
payment of the Operation and Maintenance Expense and the satisfaction of all yearly payment 
obligations on account of the Senior Revenue Obligations. 

(13) ”Project” shall mean the works financed by this Loan and shall consist of furnishing all 
labor, materials, and equipment to construct the water main and water treatment plant improvements in 
accordance with the plans and specifications accepted by the Department for the following contracts: 

(a) Water System Improvements (WSI 1) Water Plant and Non-Bridge Water Main. 

(b) Water System Improvements (WSI-2) New 12-inch Ductile Iron Raw Water Main on New 
DOT Bridge. 

The Project also includes the purchase of land. 

The Project is in agreement with the St. George Island Water Facilities Plan, dated 
September 15,200 1. Approval of this Project is provided by the Florida Categorical Exclusion 
Notification dated November 22,2000. The Project is an Equivalency Project as defined in Chapter 62- 
552, Florida Administrative Code. 

(14) “Semiannual Loan Payment” shall mean the payment due from the Project Sponsor to the 
Department at six-month intervals, and it is comprised of principal and interest. In addition, the Loan 
Service Fee and all associated interest are deducted fi-om the first two payments. 

(1 5) “Senior Revenue Obligations’’ shall mean The Citizens Bank of Perry, Florida, term loan in 
the amount o f  $1,900,000, dated September 20, 2000. 
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(16) “Water System” shall mean all facilities owned, operated or leased by the Project Sponsor 
or any of its affiliated entities for supplying and distributing water for residential, commercial, industrial, 
and governmental use. 

1.02. CORRELATIVE WORDS. 

Words of the masculine gender shall be understood to include correlative words of the feminine 
and neuter genders. Unless the context shall otherwise indicate, the singular shall include the plural and 
the word “person” shall include corporations and associations, including public bodies, as well as natural 
persons. 

ARTICLE rI - WARRANTIES, REPRESENTATIONS AND COVENANTS 

2.01. WARRANTIES, REPRESENTATIONS AND COVENANTS. 

The Project Sponsor warrants, represents and covenants that: 

(1) The Project Sponsor has full power and authority to enter into this Agreement and to 
comply with the provisions hereof. 

(2) The Project Sponsor currently is not the subject of bankruptcy, insolvency, or 
reorganization proceedings and is not in default of, or otherwise subject to, any agreement or any law, 
administrative regulation, judgment, decree, note, resolution, charter or ordinance which would currently 
restrain or enjoin it fiom entering into, or complying with, this Agreement. 

(3) There is no material action, suit, proceeding, inquiry or investigation, at law or in equity, 
before any cowt or public body, pending or, to the best of the Project Sponsor’s knowledge, threatened, 
which seeks to restrain or enjoin the Project Sponsor from entering into or complying with this 
Agreement. 

(4) All permits, real property interests, and approvals required as of the date of this Agreement 
have been obtained for construction and use of the Project. The Project Sponsor knows of no reason why 
any future required permits or approvals are not obtainable. 

( 5 )  The Project Sponsor shall undertake the Project on its own responsibility, to the extent 
permitted by law. 

(6) To the extent permitted by law, the Project Sponsor shall release and hold harmless the 
State, its officers, members, and employees fiom any claim arising in connection with the Project 
Sponsor’s actions or omissions in its planning, engineering, administrative, and construction activities 
financed by this Loan or its operation of the Project. 

(7) All Project Sponsor representations to the Department, pursuant to the Loan Application 
and Agreement, were true and accurate as of the date such representations were made. The financial 
information delivered by the Project Sponsor to the Department was current and correct as of the date 
such infomation was delivered. The Project Sponsor shall comply with Chapter 62-552, Florida 
Administrative Code, and all applicable State and Federal laws, rules, and regulations which are 
identified in the Loan Application or Agreement. Minority and Women’s Business Enterprise goals as 
stated in the plans and specifications apply to this Project. To the extent that any assurance, 
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representation, or covenant requires a future action, the Project Sponsor shall take such action as is 
necessary for compliance. 

(8) The Project Sponsor shall maintain records using Generally Accepted Accounting Principles 
established by the Financial Accounting Standards Board. As part of its bookkeeping system, the Project 
Sponsor shall keep accounts of the Water System separate from all other accounts and it shall keep 
accurate records of all revenues, expenses, and expenditures relating to the Water System, and of the 
Pledged Revenues, Loan disbursemsnt receipts, and Loan Repayment Reserve Account. 

(9) In the event the anticipated Pledged Revenues are shown by the Project Sponsor's annual. 
budget to be insufficient to make the Semiannual Loan Payments for such Fiscal Year when due, the 
Project Sponsor shall include in such budget other legally available funds which will be sufficient, 
together with the Pledged Revenues, to make the Semiannual Loan Payments. Such other legally 
available funds shall be budgeted in the regular annual budget and designated for the purpose provided 
by this Subsection, and the Project Sponsor shall collect such funds for application as provided herein. 
The Project Sponsor shall notify the Department immediately in writing of any such budgeting of other 
legally available funds. Nothing in this covenant shall be construed as creating a pledge, lien, or charge 
upon any such other legally available funds or preventing the Project Sponsor from pledging to the 
payment of any bonds or other obligations all or any part of such other legally available funds. 

(10) Beginning with the Fiscal Year in which the Loan Agreement is executed and continuing for 
each year thereafter until the Loan is retired, the Project Sponsor shall submit annual audit reports to the 
Department. The audits shall be conducted under the Office of Management and Budget Circular A- 13 3 _ _  

if expenditures, during the fiscal year, of all Federal awards total $300,000 or more. (Federal funds for 
this Loan are provided by the US.  Department of Environmental Protection Agency's Capitalization 
Grants for the Drinking Water State Revolving Fund, CFDA No. 66.468.) If Circular A-133 is not 
applicable, the audit shall be conducted in accordance with generally accepted auditing standards. All 
audits shall address at a minimum the Project Sponsor's financial condition, accounts of the Water 
System or other sources generating the Pledged Revenues, Loan disbursements received and Project 
expenditures (if any), and compliance with the Loan Agreement covenants. Beginning with the Fiscal 
Year of the first Semiannual Loan Payment, the scope of audits shall encompass the Loan Debt Service 
Account and Loan Repayment Reserve Account. The Project Sponsor shall cause its auditor to notify the 
Department immediately if anything comes to the auditor's attention during the annual examination of 
the Project Sponsor's records that would constitute a default under the Loan Agreement. 

(1 1) Within 12 months of the amendment establishing final Project costs, the Project Sponsor 
shall submit to the Department a separate audit, by an independent certified public accountant, of the 
Project revenues, including receipt of disbursements under financial assistance agreements, and 
expenditures. The audit shall be conducted in accordance with generally accepted auditing standards. 
The audit shall address whether the Project Sponsor complied with requirements set forth in the Loan 
Agreement, including applicable State and Federal laws and regulations referenced in Subsection (7) 
above. The audit findings shall set aside or question any costs that are unallowable under Chapter 
62-552, Florida Administrative Code. A final determination of the allowability of such costs shall be 
made by the Department. 

(12) Each year, beginning three months before the first Semiannual Loan Payment and ending 
with the year during which the final Loan repayment is made, the Project Sponsor's Authorized 
Representative or its chief financial officer shall submit, pursuant to the schedule established in 
Section 10.07, a certification that: (a) Pledged Revenue collections satisfy the rate coverage requirement; 
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(b) the Loan Repayment Reserve Account contains the funds required; and (c) insurance in effect for the 
facilities generating the Pledged Revenues adequately covers the customary risks to the extent that such 
insurance is available. 

(13) Pursuant to Section 216.347 of the Florida Statutes, the Project Sponsor shall not use the 
Loan proceeds for the purpose of lobbying the Florida Legislature, the Judicial Branch, or a State agency. 

(14) The Project Sponsor agrees to construct the Project in accordance with the Project schedule. 
Delays incident to strikes, riots, acts of God, and other events beyond the reasonable control of the 
Project Sponsor are excepted. If for any reason construction is not completed as scheduled, there shall 
be no resulting diminution or delay in the Semiannual Loan Payment or funding of the Loan Repayment 
Reserve Account. 

(15) The Project Sponsor covenants that this Agreement is entered into fox the purpose of 
constructing the Project which will in all events serve a public purpose. The Project Sponsor covenants 
that it will, under all conditions, complete and operate the Project to fulfill the public need. 

(16) The Project Sponsor shall not, during the life of this Agreement, cause or permit voluntary 
dissolution of its corporation, merge, or consolidate with any other entity, without obtaining the prior 
written consent of the Department. 

2.02. LEGAL AUTHORIZATION. 

Upon signing this Agreement, the Project Sponsor's legal counsel covenants that: 

(1) This Agreement has been duly authorized by the Project Sponsor and shall constitute a valid 
and legal obligation of the Project Sponsor in accordance with its terms upon execution by both parties; 
and 

(2) This Agreement specifies the revenues pledged for repayment of the Loan, and the pledge is 
valid and enforceable. 

' mTICLE I11 - RESERVE ACCOUNT 

3.01. LOAN REPAYMENT RESERVE ACCOUNT. 

A Loan Repayment Reserve Account shall be established with a Depository. The Project 
Sponsor shall deposit into the account the reserve amount identified in Section 10.07 by the date set forth 
therein. Loan proceeds are provided for a portion of the deposit. In addition, the Project Sponsor shall 
use its own funds to deposit an amount equal to one Semiannual Loan Payment in lieu of maintaining a 
debt service account. The Loan Repayment Reserve Account shall be set up as an interest bearing 
account or invested in certificates of deposit, and all interest earnings shall accrue to the account. 

3.02. LOAN REPAYMENT RESERVE WITHDRAWALS. 

Withdrawals from the Loan Repayment Reserve Account shall be made only with the written 
consent of the Department and shall be used to cure a temporary and unexpected deficiency in any 
Semiannual Loan Payment. Any unused portion of the reserve account shall be used for the final 
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Semiannual Loan Payment(s) or for discharging the Project Sponsor's obligations pursuant to 
Section 8 .O 1. 

At the time the Loan Repayment Reserve Account is established, the Project Sponsor shall 
assign the account to the Department by letter to the Depository, substantially in the form presented in 
Attachment A. 

3.03. RESTORATION OF LOAN REPAYMENT RESERVE ACCOUNT. 

A default causing the Project Sponsor to use the Loan Repayment Reserve Account or the use of 
the account to prevent default shall result in the Project Sponsor being responsible for making special 
deposits to restore the account. Special restoration deposits shall be made fiom the first moneys legally 
available to the Project Sponsor for such purpose. 

3.04. ASSETS HELD IN TRUST. 

The assets in the Loan Repayment Reserve Account shall be held in trust for the purposes 
provided herein and used only for the purposes and in the manner prescribed in this Agreement; and, 
pending such use, said assets shall be subject to a lien and charge in favor of the Department. 

ARTICLE IV - PROJECT INFORMATION 

4.01. PROJECT CHANGES. 

Project changes prior to bid opening shall be made by addendum to plans and specifications. 
Changes after bid opening shall be made by change order. The Project Sponsor shall submit all addenda 
and all change orders to the Department. All change orders require an eligibility determination by the 
Department. After execution of all construction, equipment and materials contracts, the Project 
contingency may be reduced. 

4.02. TITLE TO PROJECT SITE. 

The Project Sponsor shall have an interest in real property sufficient for the construction and 
location of the Project free and clear of liens and encumbrances which would impair the usefulness of 
such sites for the intended use. 

4.03. PERMITS AND APPROVALS. 

The Project Sponsor shall have obtained, prior to the Department's authorization to award 
construction contracts, all permits and approvals required for construction of the Project or portion of the 
Project funded under this Agreement. 

4.04. ENGINEERING SERVICES. 

A professional engineer, registered in the State of Florida, shall be employed by, or under 
contract with, the Project Sponsor to oversee construction. 
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4.05. PROHIBITION AGAINST ENCUMBRANCES. 

The Project Sponsor is prohibited fiom selling, leasing or disposing of any part of the Water 
System which would materially reduce operational integrity or Gross Revenues so long as this 
Agreement, including any amendments thereto, is in effect unless the written consent of the Department 
is first secured. 

4.06. COMPLETION MONEYS. . _ .  

In addition to the proceeds of this Loan, the Project Sponsor covenants that it has obtained, or 
will obtain, sufficient moneys from other sources to complete construction and place the Project in 
operation on, or prior to, the date specified in Article X. Failure of the Department to approve additional 
financing shall not constitute a waiver of the Project Sponsor's covenants to complete and place the 
Project in operation. 

4.07. CLOSE-OUT. 

The Department shall conduct a final inspection of the Project and Project records. Following 
the inspection, deadlines for submitting additional disbursement requests, if any, shall be established, 
along with deadlines for uncompleted Loan requirements, if any. Deadlines shall be incorporated into 
the Loan Agreement by amendment. The Loan principal shall be reduced by any excess over the 
amount required to pay all approved costs. As a result of such adjustment, the Semiannual Loan 
Payment shall be reduced accordingly, as addressed in Section 10.05. 

4.08. LOAN DISBURSEMENTS. 

Disbursements shall be made only by the State Comptroller and only when the requests for such 
disbursements are accompanied by a Department certification that such withdrawals are proper 
expenditures. Disbursements shall be made directly to the Project Sponsor for engineering and 
administration allowances, reimbursement of the incurred construction costs and related services and 
establishing a Loan Repayment Reserve Account. Disbursement of the allowances shall be made upon 
the Department's receipt of a disbursement request form. Disbursements for materials, labor, or services 
shall be made upon receipt of the following: 

(1) A completed disbursement request form signed by the Authorized Representative. Such 
requests must be accompanied by sufficiently itemized summaries of the materials, labor, or services to 
identify the nature of the work performed; the cost or charges for such work; and the person providing 
the service or performing the work. 

(2) A certification signed by the Authorized Representative as to the current estimated costs of 
the Project; that the materials, labor, or services represented by the invoice have been satisfactorily 
purchased, performed, or received and applied to the project; that all funds received to date have been 
applied toward completing the Project; and that under the terms and provisions of the contracts, the 
Project Sponsor is required to make such payments. 

(3) A certification by the engineer responsible for overseeing construction stating that 
equipment, materials, labor and services represented by the construction invoices have been satisfactorily 
purchased, or received, and applied to the Project in accordance with construction contract documents; 
stating that payment is in accordance with construction contract provisions; stating that construction, up 
to the point of the requisition, is in compliance with the contract documents; and identifying all additions 
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or deletions to the Project which have altered the Project's performance standards, scope, or purpose 
since the issue of the Department construction permit. 

(4) Such other certificates or documents by engineers, attorneys, accountants, contractors, or 
. suppliers as may reasonably be required by the Department. 

ARTICLE V --RATES AND USE OF THE WATER SYSTEM 

5.01. RATE COVERAGE. 

The Project Sponsor shall maintain rates and charges for the services furnished by the Water 
System which will be sufficient to provide, in each Fiscal Year, Pledged Revenues equal to or exceeding 
1.15 times the sum of the Semiannual Loan Payments due in such Fiscal Year. In addition, the Project 
Sponsor shall satis@ the coverage requirements of all senior and parity debt obligations. 

5.02, NO FREE SERVICE. 

The Project Sponsor shall not permit connections to, or furnish any services afforded by, the 
Water System without making a charge therefor based on the Project Sponsor's uniform schedule of 
rates, fees, and charges. 

. 

5.03. NO COMPETING SERVICE. 

The Project Sponsor shall not allow any person to provide any services which would compete 
with the Water System so as to adversely affect Gross Revenues. 

5.04. MAINTENANCE OF THE WATER SYSTEM. 

The Project Sponsor shall operate and maintain the Water System in a proper, sound and 
economical manner and shall make all necessary repairs, renewals and replacements. 

5.05. ADDITIONS AND MODIFICATIONS. 

The Project Sponsor may make any additions, modifications or improvements to the Water 
System which it deems desirable and which do not materially reduce the operational integrity of any part 
of the Water System. All such renewals, replacements, additions, modifications and improvements shall 
become part of the Water System. 

5.06. COLLECTION OF WVENUES. 

The Project Sponsor shall use its best efforts to collect all rates, fees and other charges due to it. 
The Project Sponsor shall establish liens on premises served by the Water System for the amount of all 
delinquent rates, fees and other charges where such action is permitted by law. The Project Sponsor 
shall, to the full extent permitted by law, cause to discontinue the services o f  the Water System and use 
its best efforts to shut off water service furnished to persons who are delinquent beyond customary grace 
periods in the payment of Water System rates, fees and other charges. 
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ARTICLE VI - DEFAULTS AND REMEDIES 

6.01. EVENTS OF DEFAULT. 

Each of the following events is hereby declared an event of default: 

(1) Failure to fund the Loan Repayment Reserve Account or to make any installment of the 
Semiannual Loan Payment when it is due and such failure shall continue for a period of 15 days. 

(2) Except as provided in Subsections 6.01(1) and 6.01(7), failure to comply with the provisions 
of this Agreement or failure in the performance or observance of any of the covenants or actions required 
by this Agreement and such failure shall continue for a period of 60 days after written notice thereof to 
the Project Sponsor by the Department. 

(3) Any warranty, representation or other statement by, or on behalf of, the Project Sponsor 
contained in this Agreement or in any information furnished in compliance with, or in reference to, this 
Agreement, which is false or misleading. 

'(4) An order or decree entered, with the acquiescence of the Project Sponsor, appointing a 
receiver of any part of the Water System or Gross Revenues thereof; or if such order or decree, having 
been entered without the consent or acquiescence of the Project Sponsor, shall not be vacated or 
discharged or stayed on appeal within 60 days after the entry thereof. 

( 5 )  Any proceeding instituted, with the acquiescence of the Project Sponsor, for the purpose of 
effecting a composition between the Project Sponsor and its creditors or for the purpose of adjusting the 
claims of such creditors, pursuant to any federal or state statute now or hereafter enacted, if the claims of 
such creditors are payable from Gross Revenues of the Water System. 

(6) Any bankruptcy, insolvency or other similar proceeding instituted by, or against, the Project 
Sponsor under federal or state bankruptcy or insolvency law now or hereafter in effect and, if instituted 
against the Project Sponsor, is not dismissed within 60 days after filing. 

(7) Failure of the Project Sponsor to give immediate written notice of default to the Department 
and such failure shall continue for a period of 30 days. 

6.02. REMEDIES. 

Upon any event of default and subject to the rights of others having prior liens on the Pledged 
Revenues, the Department may enforce its rights by any of the following remedies: 

(1) By mandamus or other proceeding at law or in equity, cause to establish rates and collect 
fees and charges for use of the Water System, and to require the Project Sponsor to fulfill this 
Agreement. 

(2) By action or suit in equity, require the Project Sponsor to account for all moneys received 
from the Department or from the ownership of the Water System and to account for the receipt, use, 
application, or disposition of the Pledged Revenues. 

(3) By action or suit in equity, enjoin any acts or things which may be unlawful or in violation 
of the rights of the Department. 
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(4) By applying to a court of competent jurisdiction, cause to appoint a receiver to manage the 
Water System, establish and collect fees and charges, and apply the revenues to the reduction of the 
obligations under this Agreement. 

( 5 )  By charging a six percent penalty, expressed as an annual interest rate, on any delinquent 
repayment amount due to the Department. Penalty interest shall accrue on any amount due and payable 
beginning on the 30th day following the date upon which payment is due. 

(6) By notifying financial market credit rating agencies and creditors. 

(7) By suing for payment of amounts due, or becoming due, with interest on overdue payments 
together with all costs of collection, including attorneys' fees. 

(8) By accelerating the repayment schedule or increasing the interest rate on the unpaid 
principal of the Loan to as much as 1,667 times the Loan interest rate for a default under 
Subsection 4.01(1). 

6.03. DELAY AND WAIVER. 

No delay or omission by the Department to exercise any right or power accruing upon event of 
default shall impair any such right or power or shall be construed to be a waiver of any such default or 
acquiescence therein, and every such right and power may be exercised as often as may be deemed 
expedient. No waiver or any default under this Agreement shall extend to or affect any subsequent event 
of default, whether of the same or different provision of this Agreement, or shall impair consequent 
rights or remedies. 

AITICLE VI1 - THE PLEDGED REVENUES 

7.01. SUPER-IORITY OF THE PLEDGE TO THE DEPARTMENT. 

From and after the effective date of this Agreement, the Department shall have a lien on the 
Pledged Revenues under this Agreement, which lien is second to the lien of The Citizens Bank of Perry 
according to the terns and conditions of the Intercreditor Agreement. Any of the Pledged Revenues may 
be released from the lien on such Pledged Revenues in favor of the Department if the Department makes 
a determination, based upon facts deemed sufficient by the Department, that the remaining Pledged 
Revenues will, in each Fiscal Year, equal or exceed 1.15 times the debt service coming due in each 
Fiscal Year under the terns of this Agreement. 

AR.TICLE VI11 - GENERAL PROVISIONS 

8 .O 1. DISCHARGE OF OBLIGATIONS. 

All payments requ.ired to be made under this Agreement shall be cumulative and any deficiencies 
in any Fiscal Year shall be added to the payments due in the succeeding year and all years thereafter until 
fully paid. Payments shall continue to be secured by this Agreement until all of the payments required 
shall be fully paid to the Department. If at any time the Project Sponsor shall have paid, or shall have 
made provision for the timely payment of, the entire principal amount of the Loan and interest, the 
pledge of, and lien on, the Pledged Revenues to the Department shall be no longer in effect. Deposit of 
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sufficient cash, securities, or investments, authorized by law from time to time, may be made to effect 
defeasance of this Loan. However, the deposit shall be made in irrevocable trust with a banking 
institution or trust company for the sole benefit of the Department. There shall be no penalty imposed by 
the Department for early retirement of this Loan. 

8.02. PROJECT 3RECORDS AND STATEMENTS. 

Books; records, reports, engineering documents, contract documents, and papers shall be 
available to the authorized representatives of the Department and the U.S. Environmental Protection 
Agency's Inspector General for inspection at any reasonable time after the Project Sponsor has received a 
disbursement and before three years have elapsed after the Department's final Project disbursement to the 
Project Sponsor. 

8.03. ACCESS TO PROJECT SITE. 

The Project Sponsor shall provide access to Project sites and administrative offices to authorized 
representatives of the Department at any reasonable time. The Project Sponsor shall cause its engineers 
and contractors to cooperate during Project inspections, including making available working copies of 
plans and specifications and supplementary materials. 

8.04. ASSIGNMENT OF RIGHTS UNDER AGREEMENT. 

The Department may assign any part of its rights under this Agreement after notification to the 
Project Sponsor. The Project Sponsor shall not assign rights created by this Agreement without the 
written consent of the Department. 

8.05. AMENDMENT OF AGREEMENT. 

' This Agreement may be amended in writing, except that no amendment shall be permitted which 
i s  inconsistent with the Intercreditor Agreement, statutes, rules, regulations, executive orders, or written 
agreements between the Department and the U S .  Environmental Protection Agency. This Agreement 
may be amended after all construction contracts are executed to re-establish the Project cost, Loan 
amount, Project schedule, and Semiannual Loan Payment amount. A final amendment establishing the 
final Project costs shall be completed after the Department's final inspection of the Project records. 

8.06. ANNULMENT OF AGREEMENT. 

The Department may unilaterally annul this Agreement if the Project Sponsor has not drawn any 
of the Loan proceeds within eighteen months after the effective date of this Agreement. If the 
Department unilaterally annuls this Agreement, the Department will provide written notification to the 
Project Sponsor. 

8.07. SEVERABILITY CLAUSE. 

If any provision of this Agreement shall be held invalid or Unenforceable, the remaining 
provisions shall be construed and enforced as if such invalid or unenforceable provision had not been 
contained herein. 
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ARTICLE IX - CONSTRUCTION CONTRACTS AND INSURANCE 

9.01. AUTHORIZATION TO AWARD CONSTRUCTION CONTRACTS. 

The following documentation is required to receive the Department's authorization to award 
construction 

(2) 
engineer). 

(3) 

(4) 

contracts: 

Proof of advertising. - 

Award recommendation, bid proposal, and bid tabulation (certified by the responsible 

Certified copy of the Project Sponsor's tentative award resolution. 

Certification of compliance with the conditions of the Department's approval of 
competitively or non-competitively negotiated procurement, if applicable. 

(5) Certification by the Authorized Representative that affirmative steps were taken to 
encourage Minority and Women's Business Enterprises participation in Project construction. 

(6) Current certifications for Minority and Women's Business Enterprises participating in the 
contract. If the goals as stated in the plans and specifications are not met, documentation of actions 
taken shall be submitted. 

9.02. SUBMITTAL OF CONSTRUCTION CONTRACT DOCUMENTS. 

After the Department's authorization to award construction contracts has been received, the 
Project Sponsor shall submit contractor insurance certifications and notices to proceed with construction. 

9.03. INSURANCE REQUIRED. 

The Project Sponsor shall cause the Project, as each part thereof is certified by the engineer 
responsible for overseeing construction as completed, and the Water System (hereafter referred to as 
"Revenue Producing Facilities") to be insured by an insurance company or companies licensed to do 
business in the State of Florida against such damage and destruction risks as are customary for the 
operation of Revenue Producing Facilities of like size, type and location to the extent such insurance is 
obtainable from time to time against any one or more of such risks. 

The proceeds of insurance policies received as a result of damage to, or destruction of, the 
Project or the other Revenue Producing Facilities, shall be used to restore or replace damaged portions of 
the facilities. If such proceeds are insufficient, the Project Sponsor shall provide additional funds to 
restore or replace the damaged portions of the facilities, Repair, construction or replacement shall be 
promptly completed. 



ARTICLE X - DETAILS OF FINANCING 

10 .O 1. PRINCIPAL AMOUNT OF LOAN. 

The estimated principal amount of the Loan is $3,063,000, which consists of $3,000,000 to be 
disbursed to the Project Sponsor and $63,000 of Capitalized Interest. 

Capitalized interest is not disbursed to the Project Sponsor, but is amortized via periodic loan 
repayments to the Department as if it were actually disbursed. Capitalized interest is computed at the 
interest rate, or rates, set for the Loan. It accrues and is compounded annually from the time when 
disbursements are made until six months before the first Semiannual Loan Payment is due. Capitalized 
Interest is estimated prior to establishing the schedule of actual disbursements. 

This project is a Segmented Project. Additional State Revolving Fund financing for the Project 
is dependent upon the availability of additional funds. The current funding limitations and future 
funding priority entitlement for Segmented Projects are set forth in the Chapter 62-552 of the Florida 
Administrative Code. 

10.02. LOAN SERVICE FEE. 

The Loan Service Fee is $58,252 for the Loan amount authorized to date. The fee represents two 
percent of the Loan amount excluding the Loan Repayment Reserve and Capitalized Interest amounts; 
that is, two percent of $2,912,621. An additional Loan Service Fee amount will be assessed for any 
additional funding provided by amendment to this Agreement. The fee shall be adjusted downward if 
adjustment of Project costs results in a Loan decrease, provided that the decrease amendment is executed 
before the first Semiannual Loan Payment due date. 

Interest shall accrue on the Loan Service Fee at the rate, or rates, set for the Loan until the fee is 
paid. Loan Service Fee interest shall be compounded annually from the effective date of the Loan until 
six months before the first Semiannual Loan Payment is due at which time it is capitalized. The 
estimated Loan Service Fee capitalized interest is $2,470. 

10.03. INTEREST RATE. 

The rate of interest on the unpaid principal ofthe Loan amount specified in Section 10.01 is 
3.05 percent per annum; however, if this Agreement is not executed by the Project Sponsor and returned 
to the Department before January 1,2002, the interest rate may be adjusted. A separate interest rate shall 
be established for any funds provided by amendment to this Agreement. 

10.04. LOAN TERM, 

The Loan shall be repaid in 40 Semiannual Loan Payments. 

10.05. FCEPAYMENT SCHEDULE. 

The Semiannual Loan Payment shall be computed based upon the principal amount of the Loan 
plus the Loan Service Fee and Loan Service Fee capitalized interest and the principle of level debt 
service. The Department will deduct the Loan Service Fee and all associated interest fioni the first two 
payments. The Semiannual Loan Payment amount may be adjusted, by amendment of'this Agreement, 
based upon revised information. After the final disbursement of Loan proceeds, the Semiannual Loan 
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Payment shall be based upon the actual Project costs and actual dates and amounts of disbursements, 
taking into consideration any previous payments. Actual Project costs shall be established after the 
Department's inspection of the completed Project and associated records. 

Each Semiannual Loan Payment shall be in the amount of $104,894 until the payment amount is 
adjusted by amendment. The interest portion of each Semiannual Loan Payment shall be computed on 
the unpaid balance of the principal amount of the Loan, including Capitalized Interest. Interest also shall 
be computed on the unpaid balance-of the Loan Service Fee and Loan Service Fee capitalized interest. 
Interest shall be computed as of the due date of each semiannual Loan Payment. 

Semiannual Loan Payments shall be received by the Department beginning on November 15, 
2003 and semiannually thereafter on May 15 and November 15 of each year until all amounts due 
hereunder have been fully paid. Funds transfer shall be made by electronic means. 

The Semiannual Loan Payment amount is based on the total amount owed of $3,123,722, which 
consists of the Loan principal plus the Loan Service Fee with its capitalized interest. 

10.06. PROJECT COSTS. 

The Project Sponsor and the Department acknowledge that the actual Project costs have not been 
determined as of the effective date of this Agreement. Project cost adjustments may be made as a result 
of construction bidding or mutually agreed upon Project changes. An additional Loan Repayment 
Reserve Account deposit will be required for any additional funding provided by amendment to this 
Agreement. Capitalized Interest will be recalculated based on actual dates and amounts of Loan 
disbursements. If the Project Sponsor receives other governmental financial assistance for this Project, 
the costs funded by such other governmental assistance will not be financed by this Loan. The 
Department shall establish the final costs after its final inspection of the Project records. Changes in 
Project costs may also occur as a result of the Project Sponsor's Project audit or a Department audit. The 
Project Sponsor agrees to the following estimates of Project costs: 

PROJECT COSTS 

AUTHORIZED LOAN 
CATEGORY COST($) AMOUNT($) TO DATE 

(1) Administrative Allowance 34,002 
(2) Engineering Allowance 375,000 Line items 
(3) Construction and Demolition 4,978,238 may v a y  
(4) Contingencies 499,824 based on 
( 5 )  Technical Services After Bid Opening 191,000 actual 
(6) Land 

SUBTOTAL 
20,000 Disbursements 

6,09 8 ,064 2,9 12,62 1 
(7) Loan Repayment Reserve (Loan Proceeds)* 182,942 87,379 

SUBTOTAL(Disbursab1e Amount) 6,28 1,006 3,000,000 
(8) Capitalized Interest 63,000 63,000 

TOTAL (Loan Principal Amount) 6,344,006 3,063,000 
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* Loan proceeds for deposit in the Loan Repayment Reserve represent three percent of the Loan 
amount excluding the Capitalized Interest and the Loan Repayment Reserve portions of the Loan; 
three percent of $2,912,621 equals $87,379 for the Loan amount authorized to date. 

10.07. PROJECT. 

The Project Sponsor agrees by execution hereof: 

(1) Initiation of Project construction began June 4,2001. 

(2) Completion of Project construction is scheduled for May 15,2003, 

( 3 )  The Loan Debt Service Account shall be established and Monthly Loan Deposits shall begin 
no later than May 15, 2003. 

(4) The Loan Repayment Reserve Account shall be established and $192,273 shall be deposited 
no later than May 15,2003. Loan proceeds are provided in the amount of $87,379; the Project Sponsor 
shall use its own funds to deposit $104,894 (equals one Semiannual Loan Payment) in the reserve for a 
total deposit amount of $192,273. 

( 5 )  No later than June 15,2003, the Project Sponsor shall submit to the Department a copy of 
the letter assigning the Loan Repayment Reserve Account to the Department, as required under Section 
3.02, and documentation that the account has been established. 

(6) The initial annual certificatioh required under Subsection 2.0 1 (12) of this Agreement shall 
be due August 15,2003. Thereafter, until the final Semiannual Loan Repayment is made, the 
certification shall be submitted each year at the time the annual audit report is submitted under 
Subsection 2.01(10). 

(7) The first Semiannual Loan Payment in the amount of $104,894 shall be due November 15, 
2003. 

10.08. SPECIAL CONDITIONS. 

(1) The Project Sponsor shall use its own funds to deposit an amount approximately equal to one 
Semiannual Loan Payment into the Loan Repayment Reserve Account. Monthly deposits into a Loan 
debt service account under an escrow agreement with the Depository is not required. The Loan 
Repayment Reserve Account must be assigned to the Department and requires the Department’s written 
consent for withdrawals. 

(2) The Project Sponsor shall apply any proceeds from the pending settlement with the 
Department of Transportation to the principal balance of The Citizens Bank of Perry loan. Any 
remaining proceeds will then be used to reduce the principal balance of this Loan. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK. 
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ARTICLE XI - EXECUTION OF AGREEMENT 

This Loan Agreement DW1901 010 shall be executed in three or more counterparts, any of 
which shall be regarded as an original and all of which constitute but one and the same instrument. This 
Agreement incorporates Attachment A and Attachment B hereto. 

IN WITNESS WHEREOF, the Department has caused this Agreement to be executed on its 
behalf by the Secretary of the Department and the Project Sponsor has caused this Agreement to be 
executed on its behalf by its Authorized Representative and by its affixed seal. The effective date of this 
Agreement shall be as set forth below by the Secretary of the Department. 

Florida documentary tax required by law in the amount of $10,720.5 0 has been paid or will be 
paid to the Department of Revenue. 

ene D. Brown, President 

Attest: 

Name typed or printed 

s%%ba M. Chase 
MY COMMiSSlON # CC862002 EXPIRES 

November 17,2003 
BONDED MRU TRQY F M  H(WANcE, HC 

for 
STATE OF FLORIDA 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 

DEC 2 0 2001 
Date 
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ATTACHMENT A 

Addressee: (Depository) 

Re: Account # (or Certificate of Deposit #) 

Dear 

This account is to be known as the State Loan Repayment Reserve Account. It has been pledged 
by WATER MANAGEMENT SERVICES, INC. as security for repayment of Loan 
DW1901 010 from the State Revolving Fund. This account shall be assigned to the Department 
of Environmental Protection, Bureau of Water Facilities Funding, (the Department). The 
principal amount and accrued interest should be disbursed only with the prior written consent of 
the Department, or its successor. This assigmnent of the account shall not be revoked without 
the written concurrence of the Department. 

By: Date: 
Gene D. Brown, President 
WATER MANAGEMENT SERVICES, N C .  

Acceptance By Depository (Bank Name): 

By: 
Sign a tu r e 

Date: 

Title 
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Attachment B 

PROMISSORY NOTE 
(Business Purpose) 

Florida Department of Environmental Protection 

1. 

2. 

3. 

4. 

DATE AND PARTIES. The date of this Promissory Note (Note) is December ,2001. 
This Note evidences a loan, which includes all extensions, renewals, modifications and 
substitutions of the loan (the “Loan”). The parties to this Note and to the Loan are: 

BORROWER: 

WATER MANAGEMENT SERVICES, INC. 
a FLORIDA corporation 
3848 KILLEARN COURT 
TALLAHASSEE, FLORIDA 32308 
Tax I.D. # 59-3449317 

LENDER: 

FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 
a FLORIDA state agency 
2600 Blair Stone Road, M.S. 3505 
Tallahassee, Florida 3 2 3 9 9-2400 

PROMISE TO PAY. For Value Received, Water Management Services (“Borrower”), promises 
to pay to Florida Department of Environmental Protection (the “Department”) the aggregate 
principal amount outstanding on Borrower’s Loan in the sum of three Million Dollars 
($3,000,000), or so much thereof as may, from time to time, be advanced to Borrower hereunder, 
plus interest from the date of disbursement on the unpaid principal balance, as shown on The 
Department’s records, which shall at all times be conclusive and govern. Interest shall accrue on 
unpaid principal installments at an annual rate equal to 3.05%. Principal and interest shall be 
payable at the times and in the manner set forth in the Loan Agreement executed on even date 
herewith and the terms of which are incorporated herein by reference (the “Loan Agreement”). 

The Department and Borrower have established specific instructions and procedures by which 
disbursements can be made pursuant to the terms and conditions of the Loan Agreement, but 
nothing contained herein shall create a duty on the part of The Department to make said 
disbursement if Borrower is in default of the terms of this Note or the terms of the Loan 
Agreement. In no event shall the Borrower be entitled to total disbursements hereunder 
exceeding $3,000,000, or such lesser amount as may determined in accordance with the Loan 
Agreement. 

EFFECT OF PRE-PAYMENT. Borrower may prepay the Loan, in whole or in part, at any time 
without premium or penalty. Absent a default under this Note or the Loan Agreement, any 
payments received by the Borrower shall be applied according to the terms and conditions of the 
Loan Agreement. No partial prepayment shall excuse or defer Borrower’s subsequent payments 
or entitle Borrower to a release of any collateral. Interest shall cease to accrue on the amounts 
prepaid on the day actually credited by the Department. 

LATE CHARGE. If any payment of interest and/or principal is not received by the Department 
when such payment is due, the Borrower agrees to pay the Department a late charge as provided 
in Article VI of the Loan Agreement. 
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5 .  

6. 

7. 

8. 

9. 

10. 

11. 

EVENTS OF DEFAULT. Borrower shall be in default upon the occurrence of default in the 
payment of any of the principal hereof or any interest thereon when due, or if any event occurs or 
condition exists which constitutes a default or authorizes the acceleration of the maturity hereof 
under the Loan Agreement. 

DEFAULT RATE OF INTEREST. Upon the acceleration of this Note pursuant to its terrns or the 
terms of the Loan Agreement,-Borrower agrees that the rate of interest to be charged on unpaid 
principal and accrued interest shall be as provided in Article VI of the Loan Agreement. 

REMEDIES ON DEFAULT. Upon or after an event of default, all or any part of the principal and 
accrued interest on this Note shall become immediately due and payable at the option of the 
Department, without presentment or demand or any notice to Borrower or any other person 
obligated hereon. The Department may exercise all rights and remedies provided by law, equity, 
this Note and the Loan Agreement. Time is of the essence with regard to all obligations in this Note 
and in the Loan Agreement. Failure to exercise any remedy or right under the Loan Agreement or 
hereunder shall not constitute a waiver of the right to exercise the same in the event of any 
subsequent default. 

ATTORNEY’S FEES. In the event the Department utilizes the services of an attorney in attempting 
to collect the amounts due hereunder or to enforce the terms hereof or of any agreements related to 
this indebtedness, or if any holder hereof becomes party plaintiff or defendant in any legal 
proceeding in relation to the property described in any instrument securing this Note or for the 
recovery or protection of the indebtedness evidenced hereby, Borrower, its successors and assigns, 
shall repay to the Department, on demand, all costs and expenses so incurred, including reasonable 
attorney’s fees, including those costs, expenses and attorney’s fees incurred after the filing by or . 

against the Borrower of any proceeding under any chapter of the Bankruptcy Code, or similar 
federal or state statue, and whether incurred in connection with the involvement of any holder hereof 
as creditor in such proceedings or otherwise. 

NO DUTY BY THE DEPARTMENT. The Department is under no duty to preserve or protect any 
Collateral until the Department is in actual or constructive possession of the Collateral. For 
purposes of this paragraph, The Department shall only be considered to be in “actual” possession of 
Collateral when the Department has physical, immediate and exclusive control over the Collateral 
and has affirmatively accepted such control. The Department shall only be considered to be in 
“constructive” possession of the Collateral when the Department has both the power and the intent 
to exercise control over the Collateral. 

WAIVER AND CONSENT BY BORROWER AND OTHER SIGNERS. Regarding this Note, to 
the extent not prohibited by law, Borrower and all and any other signers waive demand, presentment 
for payment, notice of nonpayment, protest, notice of protest and all other notice, filing of suit and 
diligence in collecting this Note or the release of any part primarily or secondarily liable hereon and 
further agree that it will not be necessary for any holder hereof, in order to enforce payment of this 
Note by any of them, to first institute suit or exhaust its remedies against any maker or others liable 
herefor, and consent to any extension or postponement of time or payment of this Note or any other 
indulgence with respect hereto without notice thereof to any of them. 

AMENDMENT. The provisions contained in this Note may not be amended, except through written 
amendment which is signed by Borrower and the Department. 
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12. INTEGRATION CLAUSE. This written Note and all documents executed concurrently herewith, 
represent the entire understanding of the parties as to the obligations and may not be contradicted by 
evidence of prior, contemporaneous or subsequent oral agreements of the parties. 

13. FURTHER ASSURANCES. Borrower agrees, upon request of the Department and within the time 
the Department specifies to provide any information and to execute any, acknowledge and deliver 
and record or file such furtheT-instrurnents or documents as may be required by the Department to 
secure this Note or confirm any lien. 

14. GOVERNING LAW. This Note shall be governed by the laws of the state of Florida. 

15. FORUM AND VENUE. In the event of litigation pertaining to this Note, the exclusive forum, 
venue and place of jurisdiction shall be in the state of Florida, in the state court in the county of 
Leon. 

16. DEFINITIONS. The Terms used in this Note, if not defined herein, shall have their meanings as 
defined in the Loan Agreement or other documents executed contemporaneously herewith. 

17. ENFORCEABILITY. If any provision of this Note shall be held unenforceable or void then such 
provision to the extent not otherwise limited by law shall be severable from the remaining 
provisions and shall in no way affect the enforceability of the remaining provisions nor the validity 
of this Note. 

18. NOTICE. AI1 notices under this Note must be in writing. 

BORROWER: 

WAT 

("Corporate seal may be affixed, but failure to affix shall not affect validity or reliance.) 

LENDER: 

FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 
a state of FLORIDA agency 

Secretary 

State of Florida's Documentary Stamp Tax is not required on this Note. 
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n i s  amendmr%t i s  executed by the STATE OF F L O D A  DE'pA€KTMI?NT' OF E'NVIRONMmAL 
PROTECnON (Department) and WATER MANAGEMENT SERVICES, INC., (Project Sponsor) 
existing as a for profit corporation under the laws of the State of Florida. 

I ==AS, the Dqartment and the Project Sponsor entered into a Drinking Water State R e ~ h i n g  
j FundLoan Ageemat, Number DW1901 010, authorizing a Loan amount of$3.,000,000, excluding 
! Capitalized Interest; and 

I W Z I E m S ,  'the Project Sponsor is entitled to additional financing of $3,080,883, excluding Capitalized 
~ lnterest; and 
! 

I WHEREAS, an interest rate must be established for the additional financing amount awarded in this 
I amendment; and 
\ 
1 YVREEAS, a Loan Senice Fee must be assessed for the additional financing; and 

WHERXAS, the Loan Repaymmt Resave Account deposit and the Semiannual Loan Payment amount 
need revision to reflect adjustment in the Loan amount; and 

WEXEAS, fhe Project costs need djustmmt to reflect revised estimates; and 

' 

' WE;RE,4S, remsed provisions for audit and monitoring along with related changes to the Project 
I 

schedule are needed. 
I 

j NOW, THEREFORE, the  parties hereto agree as follows: 

1- Subsections Z,Ol(XO) and Z.Ol(11) of the Agreement me deleted and replaced by Section 
2.03 AUDIT AND MOMTORING REQIS-WJXENTS, 

I 

The Project Sponsor agrees to the following audit and monitoTing requirements. 

(1) Audits. 

Within 12 months of the amendment establishng final Project costs, the Project Sponsor sMl 

1 

have an audit conducted by an independent cerGfied public accountant of the Project T C V ~ U ~ S ,  including 
receipt of disbursements under f m c i a l  assistance ageemmzs, and expenditures. The audit shall be 
conducted in accordance with generally accepted auditing standards. The audit shall address whether the 
Project Sponsor complied with requirements set f o d  in the Loan Agreement, including applicable State 
and Federal laws and reg~lat~ons referenced in Subswtion 2.02(7). The au&t findings shall set aside or 

determination of the allawabillty of such cos= shall be made by the Department 
I question any costs &at aTe unallowable under Chapter 62-552, Florida Administrative Code. A final 
' 

I 

(2) Report Submission. 
I 

! 
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Copies o f  the audit report prepared in accordance with Subsection 2.03(1) of this Ageement 
shall be submitted by OT on behalf of the Froj ect Sponsor directly to the Departnaent of Environmental 
Protection at each of the following addresses: 

Don W. Bemyhill, P,& Chief 
Bureau of Water Facilifies Funding 
Florida Deparnent of Envkonmenral Protection 
2600 Blair Stone Road, MS 3505 
Tallahassee, Florida 3 23 99-2400 

Joe Aita, Audit Director 
Office of the Inspector General 
Florida Deparbnent of Environmental Protection 
2600 Blair Stone Road, MS 40 
Tallahassee, Florida 32399-2400 

I 

(3) Record Retention. 

The Project Sponsor shall retain sufficient recards demcmsnating its compliance with the terms 
of this Agreement for a period of five years fiiorn the date the audit report is issued, and shalt. allow the 
Department ofEnvironmmta1 Protection, or i t s  designee, Comptroller, or Auditior General access to such 
records upon request. The  Project Sponsor shall e n s u e  that audit working p a p s  are made available to 
the Department of Environmental Protection, or its designee, Comp&oller, or -4UditOr General upon 
request for a period of .three years from the date the audit report is issued, unless extended in writing by 
the Department of Enviromentd Protection, 

I 

I 

I 

I 

I 
I (4) Monitoring. 
I 

In addition to reviews of audits conducted in accordance with this Agreement, monitoring 
procedures may include, but not be limited to, on-site visits by bepartmat staff; additional audits, and/or 
other procedures. By entering into rh is  Agreement, ihe Project Sponsor agrees lo comply and cooperate 
with any monitoring proceduredprocesses deemed appropriate by the D e p a h e n t  of h ~ m m t a l  
Protection. In the event t h e  Department ofEnvironmmta1 Protection d e t h e s  fiat an additional audit 
of the Project Sponsor is appropriate, the Project Sponsor agrees to comply with any additional 
instruCtions provided by the Department to the Project Sponsor regarding such ;iudit. The fraject 
Sponsor M e r  agrees to comply and cooperate wth any inspections, reviews, mestigatiuns, or audits 
deemed necessary by the Compmdlla or Auditor General. 

I 

2. Additha1 financing in the amomt of $3,080,683, excluding Capitdized Interest, i s  hereby 
j awarded to the Project Sponsor. 

3. An interest rate of 2.93 percent per annum is established for the additional fmancing amount 
awarded in this amendment; however, if this amendment is not executed by the Project Sponsor and 
returned to the Department before January 1,2003, the interest rate may be adjusted. 

4. The estimated principd amount of the Loan is hereby revised to $6:: 16 1,653, which consists 
I of $6,080,883 aufhorized for disbursement to the Project Sponsor and $80,800 of Capitalized Interest. 

This total. consists o f  the following; 

2 



(a) $3 ,OM, 100, including $3,000,000 authorized for disbursement to the Project Sponsor and 
’ 

$64,100 of Capitalized Interest, at an interest rate of 3.05 percent per annum; and 

(b) $3,097,583, kcluding $3,080,883 authorized for disbursement to the Project Sponsor and 
$1 6,700 of Capitalized Interest, at an interest rate of 2.93 percent per annum. 

An additional Loan Service Fee in the m o u n t  of $59,823, for a total of $1 18,075, is hereby 
assessed. The fee repesents two percent of the Loan mount  excluding the Loan Repayment Reserve 
and Capitalized Interest amounts; that is, two percent of $5,903,77O. Estimated b a n  Service Fee 
capitalized interest for the fee amount assessed to date is $3,160. 

5. The Saniannual Loan Payment amount is hereby revised and shall be in the amcunt of 
$209,323. Such payments shall be received by the Department on November 15,2003 and sernimualfy 
thereafter on May 15 and November 15 of each year until a11 amounts due hereunder have been fully 
paid. Until this Agreemmt is firher amende4 each Semiannual Loan Payment will be proportionally 
applied, after deduction of the Loan Service Fee is complete, toward repayment of the amounts owed on 
each incremental Loan amount at the date such payment i s  due. 

The Semiannual Loan Payment amount is based on the total amount owed of $6,282,913, which 
consists of the Loan principal plus the ]Loan Service Fee with its capitalized interest (if any). 

6- The Project Sponsor and the Departmmt acknowledge -hat the actual cost of the Project: has 
not been determined. Project cost adjustments may be made as a result of mutually agreed upon Project 
changes. An additional b a n  Repayment Reserve deposit mount  will be requhad for any additional 
financing. Capitalized Interest Will be recalculated based on actual dates and aniounts of Loan 
disbursements. If the Project Sponsor receives other governmental, financial assistance for this Project, 
the costs funded by such other governmental assistance will not be financed by ithis Loan. The 
Department shall establish the final Project costs after its final inspection of the Project records. 
Changes in Project costs may also occur as a result of the Project Sponsor‘s Project audit or a Department 
audit. 

Funds disbursed in accordance with Section 4.08 of h 1 s  -4greemmt shall be disbursed in the 
order in which they have been obligated wiihout respect to budgetaTy line item &mates. -411 
disbursements shall be made fiom the original Loan mount until that amount has bcm disbursed; the 
interest rate established for the original Loan amount shall apply to such disburr;ments for the pupase of 
determining the associated Capitalized Interest and repayment amount. The inttrest rate established for 
any ad&tional i n c r ~ m ~ ~ ~  of Loan financing shall be ued  tu ktmmhc: thc Capitalized Inmest and 
repamxmt amount associated with the fmds disbursed fiom that increment. 

EMhJFlDER OF PAGE INTENTIONALLY LEFT BLANK 
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The estimated Project costs are revised LS follows: 

CATEGORY COST($) 
(I)  Administrative Allowance 
(2) Engineering Allowance 
(3) Constmc6on and DemoliPion 
(4) Contingencies 
(5) Technical Senices After Bid Opening 
(6)  Land 

SUBTOTAL 
( 7 )  Loan Repayment Reserve Goan Proceeds) * 

SUBTOTAL @isbursable Anount) 
(8) Capitalized Interest 

TOTAL (Loan hncipal  Amount) 

32,850 
375,000 

4,865,638 
244,282 
3 66,OOO 
20,000 

5,903,770 
177,113 

6,080,883 
80,800 

6,16 1. ,683 

* Loan proceeds for depasit in the Loan Repayment Reserve Account represmt thee percent of the 
Loan amount excluding the Loan Rcpayment Resewe (Loam proceeds) and Capitalized Interest 
amounts; three percent of $5,903,770 is $177,11.3 for the Loan mount authorized to date. In addition, 
the Project Sponsor shall use its own funds to deposit $209,785 in the resem for atotal deposit 
amount of $386,898. 

7. The amount tn be deposited in t h e  Loan Repayment Reserve Account as scheduled in Section 
! 

' 

I 
j 

10.07 of the Loan Agreement is hereby revised; an additional $194,625 shall be deposited far a total 
deposit requirement of $386;898. The Project Sponsor shall deposit the total amount into the Lorn 
Repayment Reserve Account no later than May 15,2003. Loan proceeds are authorized for a portion of 
the deposit. The Project Sponsor shall use its own h d s  for the wmainda of the deposit. A breakdown 
of the deposit requirements follows: 

I 

Loan Repayment Reserve Deposit Require.ments ($) 
Amount Required Prior Increment Associated 

Source of Funds Total to this Amendment with this Amendment 
Loan Proceeds 1 7 7 1  13 87,379 8 9,734 
PToj ect Sponsor 209,7 65 104,594 104,691 

TOM 386,898 192,273 194,625 

8. Section 10.07 PROJECT SCHEDULE is amended as follows: 

(6) The initial annual certification required under Subsection 2.01( 12) olf this Agreement shall be 
' due August 15,2003- Thereafter the certification shall, be submitted no lata thin September 30 of each 
, year until the final Semiannual Loan Pzyxnent is made. 

9. ,411 other te rms and provisions of t h e  Loan Agreement shall remain in effect. 
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?-his Amendment I to Lorn Agreement DW1901010 shall be executed in three or mme counterparts, any 
of which shdl be regarded as an original and all of which constitute but one and the satme instrument. 

IN WITNFiSS WHEREOF, thc Department has caused this ammdnzent io the Loan Agreement to be 
executed on its behalf by the Secretary of the Department and the Project Sponsor has caused this 
amendment to be executed on i t s  behalf by its Authorized Representative and by its affixed seal. The 
effective date of this amendment shall be as set forth below by the Secretary of the Departmat, * 

Florida documentary tax required by law la the amount of $1 0,841.60 has been paid OT will be 
' paid to the Department of Revenue for the incremental Loan principal provided by this amendment. 

1 Attest 
1 attest &at fhk amendment complies wit3 Section 
2.02 ofthe Agreement and as to form and legality. 

I 

Name typed OT pnfited 

€or 
STATE OF FILOIRID-4 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Secretaq Date 
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Attachment A 

PROMISSORY NOTE 
(Business Purpose) 

Florida Dep-ent of Environmental Protection 

1 DATE AND PARTES. The date o f  th is  Promissory Note (Note) is December 31 ,2002. 'Ibis 
Note evidences a loan, which includes a11 extensions, renewals, modifications and substitutions of 
the loan (the “Loan”). The parties to this Note and to the Loan are: 

; 2. 

BORROWER: 

WATER MANAGEMENT SERVICES, MC. 
a K O m A  corporation 
3 84 8 K I I I L L W  COURT 
TAIILAHASSEE, FLORIDA 32308 
Tax ID. # 59-3449317 

LENDER: 

FLORIDA DEPARTMENT OF 
EIENIROWNTA.L, PROTECTION 
a FLORIDA s-te agency 
2600 Blair Stone Road, M.S. 3505 
Tallahassee, Florida 32399-2400 

PROMISE TO PAY. For Value Received, Water Management Services (“Borrower”), promises to  
pay to Florida Department ofEn\<ronrnentaL Protection (the “Department”) the aggregate principal 
amount outstanding on Borrower’s Loan in the sum of $6,080,883, or so much thereof as may, h 
time to  time, be adnnced to Borrower heremdm, plus interest fi-orn the date of disbursement on the 
unpaid Mncipal balance, as shown on The Department’s records, which shall at all times be 
conclusive and govern. Interest shall accrue on unpaid principal installments at an annual rate equal 
to 3.05% on the fust $3,000,000, and 2.93% on the remaining $3,080,883. Principal and inrerest 
shall be payable at the times and in the manner set forth in the Loan Ageanent executed on even 
date herewith and the t a m s  of which are incorporated herein by reference (&e “han  Agreement”). 

The Department and Borrower have estabIished specific instructions and procedures by whch 
disbursements can be made pursuant to the terns and conditions of the Loan -&eemmt, but nothing 
contained herein shall create a duty on the part of The Department to & said disbursemmt if 
Borrower is in default of the terms of this Note or tfie tenns of the Loan Agreement. h no event 
shall the Borrower be at i t led to  total disbursements hereunder exceeding $6,080,883, or such lesser 
amount as may determined in accordance viith the Loan Apeement. 

EFFECT OF PRJS-PAYMENT. Borrower may prc;pay thc Loan, in whole or in pan, at any time 
without premium OT penalty. Absent a default under this Note or the Loan ,4geemmt, any paymmfs 
received by the Borrower shall be applied according to the t m  md conditions of the ha 
Agreement. No psrstial prepaymmt shall excuse OT defer Borrower’s subsequmt payments or entitle 
Borrower to a release of any collateral. h t aes t  shalI cease to accrue on t h e  amounts prepaid on the 
day actually crechted by .the Department. 

4. L4”E CHARGE. Xf any payment of interest andlor principal i s  not rcceived by the Repartment 
when such paymmt is due, the Borrower agrees to pay the Depament a late charge as provided in 
Article VI of the Loan Agreement. 

i 5 .  EVENTS OF DEFAULT. Bonower shall be in default upon the occurrence of default in the 
payment o f  any of t h e  principal. hereof or any interest thereon when due, or if my event occurs or 

! 
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’ 6.  

‘ 7. 

i 

; 9. 

I 10. 

i 11. 
I 

I 

I 

, l2. 

condition exists which constitutes a default or authorizes the acce3,eratim o:f the maturity hereof 
under the Loan Agreement. 

DEFAULT UTE OF INTEREST. Upon the acce’leration o f  &is Note pursuant to i& t m  or f i e  
&ms of &e Loan Amecment, Borrower agrccs that Fhc rare of intcxest to be: charged on unpaid 
principal and accrued interest-shall be as provided in Article VI of the Loan M e m a t .  

IXEMDIES ON DEF,4ULT. Upon or after an event of default, 41, or any p;m of the principal md 
accrued interest on this Note shall, become immediately due and payable at The option of the 
Department, without presentment or demand OT any notice to B&&er OT any other pmsm 
obligated hereon. Thc Deparknent may exercise all rights and remedies provided by law, equity, 
th is  Note and the Loan Agreement. Time is of the essence with regard to all obligations in this Note 
and in the Loan Agreement. Failure to exacise any remedy or righi under the Loan Agrement IX 

haemder shall not constitute a waiver of the right to exercise the same in the event of any 
subsequent default. 

ATTORNEY’S FEES. h the event the Department, utihes the senices of an attorney in ammpting 
to collect fhe amounts due hereunder or to enforce the terms hereof or of a r y  agreements related to 
this indebtedness, or if any holder hereof becomes party plaintiff or defendant in any legal 
proceeding in Elation to the property described in my instrument securing this Note or for the 
recovery or protection of the indebtedness evidenced hereby, Borrowm, its ::uccessors and assigns, 
shall repay to the Departmenr, on demand, all costs and expenses so incurred, including reasonable 
a t t a e y ’ s  fees, including those costs, expenses and attorney’s fees incmed after the filling by m 
against the Borrower of my proceeding under any chapter of the Bmhptc:r Code, or similx 
federal cx state statue, and whether incmed in comectjon with the invohenlent of any holder hereof 
as creditor in such proceedings or otherwise. 

NO Dum BY THE DEPARTMENT- The Department is under no duty to preserve or protect my 
Collateral until the Department is in actual or cons’lructive possession of the Collaeral. FOT 
purposes of this paragraph, The Department shall only be considered to be in “actual’’ possession of 
Collateral when the Department has physical, immediate and exclusive conb:ol over the Collakal 
and has affimatively accepted such control. The Department shall only be considaed to be in 
~’cons~ctive’’ possession of the Collateral when the Department has both the powu snd the intent 
to exercise conW over the Collateral. 

W m  AND CONSENT BY BORROWER AND OTJ32-R SIGNERS. Regarding this Note, to 
the extent not prohibited by law, Borrower and all a d  any 0131er signers waive demand, presmkent 
for payment, notice of nonpayment, prorest, notict of protest and all other notice, filing of suit and 
diligence in collechg tbis Note oi the release of any part primari’ly or secondarily liable haeon and 
further agree that i t  will not be necessary for any holder hereof, in order to enforce palmat ofthis 
Note by any ofthem, to  first institute suit or exhaust its remedies against any maker or ofhers liable 
herefor, and consent to any extension or postponement of time or paynmt of this Note or any 0th- 
indulgence Vvith respect hereto without notice thereof to any of them. 

AbIENDMENT. l[he provisions contained in this Note may not be amendecl, except ~ o u g h  written 
amendment which is signed by Borrower and the Department. 

INTEGRATION CLAUSE. This written Note and all documents executed concurrently herewith, 
rcprcscnt thc cntirc undmmtnding of me parcies as 10 the obligations and may not be contradicted bv . -  
elqdence of prior, oontmporaneous or subsequent oral agreements of the p&es. d 
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: 14, 

: 15. 

16. 

; 27. 

i 18. 

I 

I 

F m " E R  ASSURANCES- Borrower agrees, upon request of the Departmmt and within the time 
the Depsrtment specifies to provide any infomtion and to execute any, acknowledge and deliva 
and record or file such furt'her instruments or documents as may be required by the Department to 
secure this Note or canfim any lien. 

GOVE-G LAW. This Note shall be governed by the laws of the state of Florida. 

FORUM .W VENUE. In the event of litigation pertaining to this Note, the exclusive forum, 
venue and place of jurisdiction shall be in the state of Florida, in the state COW in the coun~y of 
Leon. 

DEWTIONS. The Terms used in this Note, if not defined herein, shall have their meanings as 
defined in the: Loan Agreement or other documents executed contemporanecsusly herewi~. 

WORCEABEXIY. E any provision af this Note shall be held unenforceable or void then such 
provision to the extent not otherwis~ limited by law shall be severable from the remaining provisions 
and shall in no way affect the enhrceability of the remaining provisions nor. the vali&q of this 
Note. 

NOTICE. All notices under this Note must be in writing. 

BORROWER: 

By; amoo 
f f i e  D. Brown, ~resident 

I 

1 (*Corporate seal may be affixed! but failure to affix shall not affect validity or reliance.) 

I 
LENDER: 

j State of Florida's Documentary Stamp Tax is not required on this Note. 

8 
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DRINKING WATER STATE REYOLVING FUND 
AMENDMXNT 2 TO LOAN AGREEIWENT DW1901010 

WATER MANAGEMENT SERVICES, INC. 

This amendment is executed by the STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL 
PROTECTION (Department) and WATER MANAGEMENT SERVICES, INC., (Project Sponsor) 
existing as a for profit corporation under the laws of the State of Florida. 

WITNESSETH: 

WHEREAS, the Department and the Project Sponsor entered into a Drznkng Water State Revolving 
Fund Loan Agreement, Number DW1901 010, as amended, authorizing a Loan amount of $6,080,883, 
~ ~ 1 1  ;,ding Capitalized Interest; and 

WHEREAS, the Semiannual Loan Payment amount needs revision to reflect adjustment of the 
Capitalized Interest and account for payments made to date. 

NOW, THEREFORE, the parties hereto agree as follows: 

1. The total disbursed Loan amount is $6,080,883. 

2. The Loan Service Fee is $1 18,075.00, and capitalized Loan Service Fee interest is $3,157.34. 
The Loan Service Fee and capitalized interest were collected in the November 15,2003 payment. 

3. The total principal amount of the Loan was $6,157,504.25, which consisted of $6,080,883.00 
disbursed to the Project Sponsor and $76,621.25 of accrued Capitalized Interest. 

4. The unpaid principal balance of the Loan is $6,016,606.36, which amount accounts for the 
Department’s receipt of two Semiannual Loan Payments and consists of the following: 

(a) Initial agreement unpaid balance of $3,014,865.35 at an interest rate of 3.05 percent per 
annum. 

(b) Amendment 1. unpaid balance of $3,001,741 -0 1 at an interest rate of 2.93 percent per amurn. 

5.  The Semiannual Loan Payment amount, adjusted to account for repayments received to date, 
is hereby revised and shall be in the amount of $208,694.89. Such payments shall be received by the 
Department on November 15,2004 and semiannually thereafter on May 15 and November 15 of each 
year izntil all amounts due hereunder have been fully paid. 

6. The closeout audit required under Subsection 2.03( 1) of the amended Agreement shall be 
submitted within twelve months after the effective date of this amendment. 

1 



7. The Project Sponsor and the Department acknowledge that changes in Project costs may 
occur as a result of the Project Sponsor's Project audit or a Department audit pursuant to Chapter 62-552 
of the Florida Administrative Code. Unless this Agreement is amended subsequent to an audit, the 
following Project disbursements shall be final. 

CATEGORY DISBURSED( $) 
Administrative Allowance 32,850.00 
Engineering All ow anc e 3 75,000.00 
Construction and Demolition" 5,109,920.00 
Land 20,000.00 
Technical Services During Construction 366,000.00 

SUBTOTAL 5,903,770.00 
Loan Repayment Reserve (Loan Proceeds)** 

Capitalized Interest 
SUBTOTAL (Total Disbursed) 

TOTAL (Loan Principal Amount) 

177,113.00 
6,080,883 .OO 

76,62 1.25 
6,157,504.25 

* Owner Purchased Materials in the amount of $1,195,593 is included in the Construction and 
Demolition total. 

. ** The Loan Repayment Reserve line item reflects an amount set by Amendment 1. In addition, the 
Project Sponsor was required to deposit $209,785 of its own funds into the Loan Repayment 
Reserve for a total deposit amount of $386,898. 

8. All other terms and provisions of the Loan Agreement shall remain in effect. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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This Amendment 2 to Loan Agreement DW 190 1 0 10 shall be executed in three or more 
counterparts, any of which shall be regarded as an original and all of which constitute but one and the 
same instrument. 

IN WITNESS WHEREOF, the Department has caused this amendment to the Loan Agreement to 
be executed on its behalf by the Secretary of the Department, and the Project Sponsor has caused this 
amendment to  be executed on its belialf by its Authorized Representative and by its affixed seal. The 
effective date of this amendment shall be as set forth below by the Secretary of the Department. 

WATERM AG ENT RVICES,JNC. 6 V Gene D. Brown, President 

Attest 

Name typed or printed 

SEAL 
Sandra M. Chase 

November 17,2007 
: MY COMMISSION # DD24l897 EXPIRES 

BONDEDTHRUT1X)Y F A N  INSURANCE, INC 

for 

STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

SEP 3 0 zoo\ 
Date 
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DOCKET NO. 000694-WS 

WATER MANAGEMENT SERVICES, INC.’S 
RIESPONSE TO STAFF’S SECOND DATA REQUEST, 

ITEM NO. 3 



October 29,2004 

Gene D. Brown 
Water Management Services, Inc. 
3848 Killem Court 
Tallahassee, FL 32308 

We are pleased to confirm our understanding of the services we ;tse to provide for Water 
Management Services, hc .  for the year ended December 31,2005. 

We will audat the balance sheet of Water Management Services, hc .  as of December 31,2005, and 
the related statements of income, retained earnings and cash flows for the year then ended. 

The objective of OUT audit is the expression of an opinion as to whether y o u  financial statements 
are fairly presented, in all material respects, in conformity with accounting principles generally 
accepted in the United States of America. Our audit will be conducted in accordance with auditing 
standards generally accepted in the United States of America and will include tests of the 
accounting records of Water Management Services, hc .  and other procedures we consider 
necessary to enable us to such an opinion. If our opinion is other than unqualified, we will fiilly 
discuss the reasons with you in advance. If, for any reason, we are unable to complete the audit we 
will not issue a report as a result of ths  engagement. 

Ox pnxedwes will include tests of docrxnentLy cviclence sxpporting the trmsacticns remrded 317, 
the accounts, tests of physical existence of inventories, and direct confirrnation of receivables and 
certain other assets and liabilities by correspondence with selected customers, creditors, and 
financial institutions. We will also request written representations from your attorneys as part of 
the engagement, and they may bill you for responding to tlus inquiry- At the conclusion of our 
audit, we will also request certain written representations from you about the financial statements 
and related matters. 

1 .  I ,  . . . .  . .  
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Water Maaagement Services, Inc. 
October 29,2004 
Page Two 

& audt includes exanining, on a test basis, evidence supporting the amounts and disclosures in 
the financial statements; therefore, our audit will involve judgment about the number of 
transactions to be examined and the areas to be tested. Also, we will plan and perform the audit to 
obtain reasonable assurance about whether the financial statements are kee of material 
misstatement, whether fiorn errors, fiaudulent financial reporting, misappropriation of assets or 
violations of laws or governmental regulations that are ambutable to Water Management Services, 
Inc. or to acts by management or employees acting on behalf of Water Management Services, he .  
Because an audit is designed to provide reasonable, but not absolute, assurance and because we will 
not perfom a detailed examination of all kansactions, there is a risk that material misstatements 
may exist and not be detected by us. In addition, an audit is not designed to detect immaterial 
nisstatements or violations of laws or governmental regulations that do not have a direct and 
material effect on the financial statements. However, we will inform you of any material. errors and 
m y  fiaudulent financial reporting or misappropriation of assets that come to OLE attention. We will 
also d o r m  you of any violations of laws or governmental regulations that come to our attention, 
unless clearly inconsequential. Our responsibility as auditors is limited to the period covered by our 
audit and does not extend to any later periods for which we are not engaged as auditors. 

Our audit will include obtaining an understanding of internal control sufficient to plan the audit and 
to deternine the nature, timing, and extent of audit procedures to be performed. An. audit is nut 
designed to provide assuvance on internal control or to identify reportable conditions, that is, 
significant deficiencies in the design or operation of internal control. However, during the audit, if 
we become aware of such reportable conditions, we will communicate them to you. 

You are responsible for making all financial records and related information available to us and for 
the accuracy and completeness of that information. We will advise you about appropriate 
accounting principles and their application and will assist in the preparation of your financial 
statements, but the responsibility for the financial statements remains with management. As past of 
OUT engagement we may propose standard, adjusting, or correcting journal entries to your financial 
statements. You are responsible for reviewing the entries and understanding the nature of any 
proposed entxies and the impact they have on the snancial statements. Purt~er, you, are responsible 
for designating a competent management-level employee to be responsible and accountable for 
overseeing these services. 

j * .  

You responsibilities include the establishment and maintenance of adequate records and effective 
internal controls over financial reporting, the selection and application o f  accounting principles, and 
the safeguarding of assets. You are also responsible for adjusting the financial statements to correct 
material misstatements and for confirming to us in the management representation letter that the 
effects of any uncorrected misstatements aggregated by us during the current engagement and 
pertaining to the latest period presented are immaterial, both individually and in the aggregate, to 
the fmancial statements taken as a whole. 



Water Management Services, Inc. 
October 29,2004 
Page Three 

You are responsible for the design and implementation of programs and controls to prevent and 
detect fraud and for informing us about all known or suspected fraud affecting the company 
involving (1) management, (2) employees who have significant roles in internal control, and (3) 
others where the fiaud could have a material effect on the financial statements. You are also 
responsible for sonning us of your knowledge of any allegations of fraud or suspected fiaud 
affecting the company received in communications from employees, former employees, regulators, 
or others. In addition, you are responsible- €or identifylng and ensuring that Water Management 
Services, Inc. complies with applicable laws and regulations. 

We understand that your employees will type all cash, accomts receivable: accomts pqmble, z d  
other confirmations we request and will locate any documents selected by us for testing. 

. 

Our fees for these services will be based on the actual time spent at our standard hourly rates, plus 
travel and other out-of-pocket costs such as report production, typing, postage, etc. Our standard 
hourly rates vary according to the degree of responsibility involved and the experience level of the 
personnel assigned to your audit. Our invoices for these fees will be rendered each month as work 
progresses and are payable on presentation. Based on our preliminary estimates, the fee should 
approximate $12,000. Ths estimate is based on anticipated cooperation from your personnel and 
the assumption that unexpected circumstances will not be encountered during the audit. If 
significant additional time is necessxy, we will discuss it with you and arrive at a new fee estimate 
before we incur the additional costs. Our invoices for these fees will be rendered each month as 
work progresses and are payable upon presentation. 

We appreciate the opportunity to be of service to Water Management Services, Inc. and believe t h s  
letter accurately summarizes the significant terms o f  our engagement. E you have any questions, 
please let us know. E you agree with the terms of our engagement as described in this letter, please 
sign the enclosed copy and return it to us. 

Very truly yours, 

LAW, REDD, CRONA & MUNROE, P.A. 

RESPONSE: /-----I 
Ths letter c o n e c t v c % i i  of Water Management Services, hc .  

Title: 



November 16,2004 

Gene D. Brown 
WTater Management Services, hc.  
3848 Killearn Court 
Tallahassee, FL 32308 

We are pleased to confirm OUT understanding of the services we are to provide for Water 
Management Services, Inc. for the year ended December 3 1 , 2004. 

We will audit the balance sheet of Water Management Services, hc .  as of December 3 1,2004, and 
the related statements of income, retained earnings and cash flows for the year then ended. 

The objective of OUT audit is the expression of m opinion as to whether your financial statements 
are fairly presented, in all material respects, in conformity with accounting principles generally 
accepted in the United States of America. Our audit will be conducted in accordance with auditing 
standards generally accepted in the United States of America and will include tests of the 
accounting records of Water Management Services, h c .  and other procedures we consider 
necessary to enable us to express such an opinion. The audit shall address at a minimum Water 
Management Services, hc.’s financial condition, accounts of the Water System or other sources 
generating the Pledged Revenues, Loan disburssments received, Pro; ect expenditures, compliance 
with the Loan Agreement covenants and shall encompass the Loan Debt Service Account and Loan 
Repayment Reserve Account. Lf anything comes to our attention during the audit of Water 
Management Services, hc.’s records that would constitute a default under the Loan Agreement, we 
will noti@ the grantor agency immediately. If our opinion on the financial statements is other than 
unqualified, we will fully discuss the reasons with you in advance. If, for any reason, we are unable 
to complete the audit we will not issue a report as a result of this engagement. 

Our procedures will include tests of documentary evidence supporting the transactions recorded in 
the accounts and may include tests of the physical existence of inventories, and direct confirmation 
of receivables and certain other assets and liabilities by correspondence with selected customers, 
creditors, and fmmcial institutions. We will also request written representations from your 
attorneys as part of the engagement, and they may bill you for responding to th s  inquiry. At the 
conclusion of our audit, we will also request certain written representations from you about the 
financial statements and related matters. 

Membe:s: American Institute of Certified mbiic Accountants and Florida Institute of Ceirified Plrblic Accountants 
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An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in 
the financial statements; therefore, our audit will involve judgment about the number of 
transactions to be examined and the areas to be tested. We will plan and perform the audit to obtain 
reasonable assurance about whether the financial statements are fiee o€ material misstatement, 
whether f?om errors, fiaudulent financial reporting, misappropriation of assets or violations of laws 
or governmental regulations that are attributable to Water Management Services, Inc. or to acts by 
management or employees acting on behalf of Water Management Services, Inc. Because an audit 
is designed to provide reasonable, but not absolute, assurance and because we will not perform a 
detailed exanination of all transactions, there is a risk that material misstatements may exist and 
not be detected by us. In addition, an audit is not designed to detect immaterial misstatements or 
violations of laws or governmental regulations that do not have a direct and material. effect on the 
financial statements. However, we will inform you of any material errors and my fiaudulent 
financial reporting or misappropriation of assets that come to ow attention. We will also inform 
you of any violations of laws or govemnenta1 regulations that come to ow attention, unless clearly 
inconsequential. Our responsibility as auditors is limited to the period covered by our audit and 
does not extend to any later periods for which we are not engaged as auditors. 

Our audit will include obtaining an understanding of internal control sufficient to plan the audit and 
to determine the nature, timing, and extent of audit procedures to be performed. An audit is not 
designed to provide assurance on internal control or to identify reportable conditions, that is, 
significant deficiencies in the design or operation of internal control. However, during the audit, if 
we become aware of such reportable conditions, we will communicate them to you. 

Management is responsible €or making all financial records and related information available to us 
and for the accuracy and completeness of that information. We will advise you about appropriate 
accounting principles and their application and will assist in the preparation of your financial 
statements, but the responsibility for the financial statements remains with management. As part of 
our engagement we may propose standard, adjusting, or correcting journal entries to your fmmcial 
statements. You are responsible for reviewing the entries and understanding the nature of any 
proposed entries and the impact they have on the financial Statements. Further, you are responsible 
for designating a competent management-level employee to be responsible and accountable for 
overseeing these services. 

Your responsibilities include the establishment and maintenance of adequate records and effective 
internal controls over financial reporting, the selection and application of accounting principles, and 
the safeguarding of assets. You are also responsible for adjusting the financial statements to correct 
material misstatements and for confirming to us in the management representation letter that the 
effects of any uncorrected misstatements aggregated by us during the current engagement and 
pertaining to the latest period presented are immaterial, both individually and in the aggregate, to 
the hmc ia l  statements taken as a whole. 
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You are responsible for the design and implementation of programs and controls to prevent and 
detect kaud and for informing us about all known or suspected fi-aud affecting the company 
involving (1) management, (2) employees who have sipificant roles in internal control, and (3) 
others where the ficaud could have a material effect on the financial statements. You are also 
responsible for informing us of your knowledge of any allegations of fi-aud or suspected fraud 
affecting the company received in communications &om employees, former employees, regulators, 
or others. In addition, you are responsible for identifjmg and ensuring that Water Management 
Services, h c .  complies with applicable laws and regulations. 

We understand that your employees will type all cash, accounts receivable, accounts payable, and 
other confirmations we request and will locate any docwnents selected by us for testing. 

Our fees for these services will be based on the actual time spent at our standard hourly rates, plus 
travel and other out-of-pocket costs such as report production, typing, postage, etc. Our standard 
hourly rates vary according to the degree of responsibility involved and the experience level of the 
personnel assigned to your audit. Our invoices for these fees will be rendered each month as work 
progresses and are payable on presentation. Based on our preliminary estimates, the fee should 
approximate $12,000. This estimate is based on anticipated cooperation fiom your personnel and 
the assumption that unexpected circumstances will not be encountered during the audit. If 
significant additional time is necessary, we will discuss it with you and arrive at a new fee estimate 
before we incur the additional costs. Our invoices for these fees will be rendered each month as 
work progresses and a e  payable upon presentation. . _  

We appreciate the opportunity to be of service to Water Management Services, Inc. and believe this 
letter accurately summarizes the significant terms of our engagement. If you have any questions, 
please let us h o w .  Eyou agree with the terms of our engagement as described in this letter, please 
sign the enclosed copy and return it to us. 

Very tmly yours, 

LAW, REDD, CRONA & MUNROE, P.A. 

RESPONSE: 
This letter correctly 

Officer signature: 

Title: /w!/ 

of Water Management Services, Inc. 



DOCKET NO. 000694-WS 

WATER MANAGEMENT SERVICES, 1NC.T 
RESPONSE TO STAFF’S SECOND DATA REQUEST, 

ITEM NO. 4 



Docket No. 000694-WS 
Water Management Services, Inc. 
Staffs Second Data Request 

Request No. 4. 
In Paragraph 16 of the Phase I11 petition, WMSI states that the cash outlay required to fund a one 
time loan reserve payment should be included in the calculation of a true-up of revenues 
collected under Phase 1 and I1 rates. Presumably, this reserve will ultimately be applied to a final 
payment of the DEP loan, or refunded to WMSL. Please provide an explanation of how the utility 
believes rates should be adjusted upon the final disposition of the reserve if the Commission 
were to include the current outlay in a true-up calculation in this proceeding. 

Response 
WMSI believes it is premature to address the final disposition of the reserve, as such an event 
will not occur for nearly 20 years. Nevertheless, WMSI response is that the final disposition of 
the reserve should be reflected in rates in a manner consistent with its treatment in this true-up, 
with due consideration for any relevant factors that might occur in that 20 year period. 


