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The comments filed in response to the Southern Conimunica~ions Services, Inc. d/b/a 

Southern LINC (“Southern LINC”) Petitions for designation as an ETC in the states of Alabama. 

Florida. and Georgia (the “Petitions”) demonstrate that the FCC sl~ould grant the Petitions. 

Apart fi-on1 the comiuei~ts of TDS regardin? the Quincy Telephone sei-\Tice area in Florida, nolie 

of the coiiiments in  opposition to the Petitions raise issues specific to Southern LINC or the 

Petitioiis theinse1v.e.s. Rather, they are mei-ely iiiipemiissible collateral attacks on the FCC-s 

rules and policies regarding ETC desiy ia l ion based on issues the FCC is considering in a 

pending 1-u 1 e111 ak i n g proceeding . 1 n d e ed ? t 11 e F C C 11 as 1-ej ec t ed t 11 es e same i nip e m  i s si b 1 e 

collatei-a1 at tacks lvlien 91-anting previous ETC petitions. because the only relevant issue i s  

whether the petition satisfies the cun-ent I-cquii-enients for ETC designation. With respecl to the 

Quincy Telcplione service area in Florida. south en^ LINC, by a separate filing, will  wi t I idIa~r  its 

request for des iga t ion  in the Quincy Telephone service ai-ea, includins  the Grenta rate center 

where i t  c u ~ ~ s n t l y  provides service. Accoi-din@y: no party to this proceeding has identified a 

valid ground for delaying or denying the Petitions. 

Southem LINC fiilly meets the goals of universal service by delivering to citizens in 

Alabama, Florida: and Georgia the teleco~nmunications choices and sen4ces that are available to 

citizens in the largest urban areas. Fudier-l Southern LINC fully satisfies all of the requiremenls 

of the FCC-s current rules and well-est~.blislied policies regarding ETC designation. Therefore: 

So~ithern LINC ~-espectfully requests t h a t  die FCC grant Southei-n LINC’s Petitions fbr 

designation as an ETC in the states of Alabama, Florida, and Georgia. 
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Before t 11 e 
Federal Communications Commission 

Washington, DC 20054 

In the Matter of 1 

S o 11 t 11 cin Conini un i cat i on s S CI-V i c es, Inc . 1 
d/b/a Southern LING 1 

1 
Application For Designation its an ? 
E 1 i gi bl e Tel econiniun j cat i on s C an-i er in 1 
Ihe state of Alabama ) 

1 Docket No. 96-45 
Application For Designation as an 1 
E 1 I g i bl e Te t ec olnmun j c at i 011 s CanJ er in 1 
the state of Florida 1 

1 
.Application For Designation as an 1 
E 1 i sib1 e Te 1 ecomm un i cat i 011 s Can-i er i 13 ) 

1 
the state of Georgia 

REPLY COhIhlENTS OF S0UTHEmT COI\IJ\’JUNICATIONS SERVICES. 1WC. 
D/B/A SOUTHEMT Ll8c 

atlomeys, pursuant to a Public Notice released by h e  Federal Con~niuiiJcatioiis Coniniission 

1 (“]rC‘C-- or “ C o m n ~ i s s i o i ~ ~ ~ )  on January 2 I . 2005, hereby submits these reply comments in 

~-esponse to the coniii~ei~ts filed by CTIA - The Wireless Association (“CTIA’-). Frontier 

C o 111 m un j c a1 i on s C o 112 pa ni es ( ‘ Froiitj e r ”) - TD S Te 1 ec o ni III LI n i c ali ons Co rp . (“-I-D S “)- and 

Pcii-ties JinYied 10 Coiiimm1 on Soufliein LlNC Peri1ioJi.s for- Desigucrtioii cis (i i7 Eligible 
Telecoi7iinui7iculiot.rs Cui-t-ier i1.1 the stntes cfA lu bCiiiili, Florida, arid Georgicr. CC Docket 
No. 96-45, DA 05-143 (rel. Jan. 21, 2005). Tn addition, the Commission placed Southem 
LINC‘s Petitions for Designation as an Eligible Telec~n~niunjcations Carrier in  its rural 
service areas in  Alabama and Georgia on a separate Public Notice. See Parries luviied tu 
Cum I I I  eiit 017 Soi.11I.r e m  L INC Petit ions Jur Design crl ion us m Eligible 
T~leconi17zur~icatioirs Cur-riel- in the siufes of.4 / u h t n o  crud GeoFgia, CC Docket No. 96- 
45. DA 05-269 (rel. Feb. 1 ,  2005). 

1 
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Veri zon t e 1 e pli 01-1 e c o 111 pain j es ("V eri zon-' C T I A s conini ents sup pc:, 1-1 S 011 t 17 ern LIN C * s 

Petitions for Designation as an Eligible Telecc,ii?inuiiications Carrier (-'ETC--) in the non-rur-a1 

portioiis of its sei-vice area in the state of Alabama. the rural and non-rural portions of its service 

area in  the state of Florida. and the lion-1-ui-al portions of its service area in  {he state of Georgia 

(collectively. the -.Ptltirions'-).2 and urge the Coiiiiiiissioii to exercise its authority to grant ETC 

status to Southem LINC for the requested senlice territories in Alabama, Floi-ida, and Georgia.' 

The co~iinieints filed in opposition to the Petitions identify no valid grounds to delay or deny 

coilsideration of Souihel-n LINC's Petitions. a s  explained in more detai 1 below Rather, the 

coiiiiiients in opposition to the Petitions ai-e iinpemiissjble collateral attacks on. and criticisms of. 

current FCC-s rules and policies regardins E'JC designations. Tlw-efoi-e. Southern LTNC 3 

respect fu I 1 y I-eq CI c s t s t 11 e C o in i i i  i s s i o 11 pi-oc c e d e s p c d i t i o 11 SI y and y a i i  t ET C SI :i I 11 s t o S o 11 t h e 11-1 

LrNC for the requested ser\.ice tei-rjtories in  ,I?,labania: Florida, arid Georgia. 

The Public Notice issued 013 Febi-uary 1 - 2005, addresses the ETC Petitions for the rural 
portions of Souhern LJNC-s service area in the states of Alabama and Georgia. Two of 
the col1in~entsr.s~ Ver-izon and Frontiei- included cornmerits on all pending Petitions before 
the FCC. See Coriinient of Verizon telepl~one companies at 1 .  fn. 2 ("Verizon 
C o 117 113 en t s-') : see ci L.0 Coni i x  ent s of F 1-0 n I 1; er C oimi uni c ati on s C o 113 pan i e s at 1 ('&Front i er 
Corn i i i e~~ t s~~) .  As such. these reply c o i ~ ~ n ~ e i i t s  \\.ill address issues I-a! sed in both Public 
Notices. 

2 

I 

Coimients of CTlA - The Wireless Association at 6 ("CTIA Conments- ') .  CTIA filed 
coiniiients 011 each separate Petition, as such, where necessary, Soulhem LlNC will  
distinguish between the various CTlA co~nmen t s  by state. 

See, e.g., b'7ei-ixoii Peiiriori for Pi-iciirg Fle.uibility for Speciul Access 1i)id Dedicuted 
Tl-uiispor-1 Seivices, 19 FCC Rcd 8689:  71 3 (2004) (rejecting collate~-al attacks on the 
standards for granting pricing flexibility ivhen considering whether to grant a petition for 
pricing flexibility and clarifying that the FCC restricts itself "to detei-mining whether the 
petitions satisfies the ~-equire~nents foi- pricing flexibility"); see also ,41~1er7diue?7t of Pni-r 
90 ofthe Coiumissio~~ 's Rules 0?7d Poiicies,foi- Ayylicctlions and Liceruing i ~ f  Low Powei- 
Oyei-atious i/i [lye Pri-\:ute Lurid Mobile Riicl'io 450-470 MHz  Buiicl. WT Docket No. 01 - 
146. 19 FCC Rcd 18501 18504-5, l  f 0 (2004) (rejecting oppositions to applications that 
indil-ectly challei-rge earlier FCC decisions as procedurally flawed and imperinissible 
co I 1 at era1 at t a c k s) . 
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1. THE bCC SHOULD GRANT SOU1’HERN LINC’S PETIT10NS WITHOUT 
DE 1, -4 J’ 

The coniiiieilters opposing the Petitions have identified no valid basis for delayins 

consideration of the Petitions by the Comniission. Rather these coniments argue that the 

Comn2ission should suspend consideration o f  all ETC Petitions pendins consideration of the 

R ecot 7 I 17 1 ef7 rfecr’ Decis ioii j of the Fed era I - S I a I e .l o i 11 t Bo ai- d on U 11 i 1.e I- s a 1 S erv j ce ( “ J o i 11 t B oai-d’ ‘) . (’ 

The Cominission has repeatedly found that this argunient is misplaced in ETC application 

pl-oceedinss, because grant of any  ETC petition, iricluding Southern LINC‘s Petitions, will 

neither jnfluence the Joint Board‘s review of the pending univel-sal sewice issues nor insulate the 

applicant fiom Ihe application of any  F‘CC rule cliange that i i i i ~ h t  result fi-om the pendin? 

7 rul em a k in $ pi-uc ced in g . 7-11 el-e fo re. 111 e Comm i ssi oii should aga i i i  re.; ec I any ar2,um eiits in faL.01- 

of suppoi-tins a stay of the Petitions pending I-esolulion of the Joint Board‘s recomiiiei~ded 

Fede/-n/-Siule Joint Bourd 017 Uiiii.er,cal Sei-ivzce, Notice of Proposed Rulemaking, CC 
Docket No. 96-45, 19 FCC Rcd 1 OS00 (2004); Fedeiwl-Srcire Joint Bocrrd 011 Uriii~et~url 
Service. Recorninended Decision. CC Docket No. 96-45, 19 FCC Rcd 4257 (2004) 
( ‘ R e c‘ o I 7 7 i? 7 c d c d  De cis ion ‘ ‘  . 

5 

Ver-izm Comments at 3-45 see iilsu FronlIei- Comii~eiits at 3. 

Fede 1-11 I -  Si u re Jo ir i t Bo ct 1-d o II UI 7 I I le I -s u I Semic e, V i q  i r i i w Ce 112.1 1 t -, L L C Pet i 1 io 17 Ju I -  
Res  ig i I ci I ion cis ci 11 Eligible Teleco I 11 171 1 i 11 icir i io 17s Ca wier jb I -  ill Co 171 t 7 1  011 wen It I i  of 
7)irgiui~i: Men~orandum Opinion and Order, CC Docket NO. 96-45, 19 FCC Rcd 1563. 
1569. 7 12 (2004)  (“P’irgit~iu CcJIli.ilw Order ”) (“the outcome of the Conm~ss ion~s  
pending proceeding before 11ie Joint Board . . . coujd potentially impact the support . . . 
ETCs inay receive in the fLi1uI-e . . This Order is not inteiided to prejudice the outcome of‘ 
that pi-oc ee di n s. ”) . 
See Fedet-cil-Stcite Juint Bourd 011 Uiiivei-scil Service, NPCR, lnc. c//b/u Nexld Pm-tiier-s. 
Petiiroir -{or Desig17a/im Lis O I I  Eligible TelecoJ?iJ?i2~?1iccltio?ls Curi-iei- i j 7  the stute of 
Aloboi?icI. the srute of Floi-iclu. the s iu le  of Georgia, the stcrte of New Yor-k, the 
Co t 71 I I  7 o I 7 weci It11 of Pet 7 iisj-1 vci 17 i ( I ,  t h e s 10 I e oJ Teii I I  ess ee, N 17 d i i i  r 11 e Coin 172 017 weci It 11 9 f 
Vit-giuiu- Order, CC Docket No. 96-45, 19 FCC Rcd 16530. 16539-1 6540: 7 21 (2004) 
(decliriiny to “delay ruling on pending ETC petitions and to  iinpose additional 
requirement at this time.”) (”Ne.x-tei ETC 01-del-“). 

6 
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The Coinmission must decide ETC designation pe~itior-is on the rules as thev ciii-rcntly 

0 exist. and not on unsuppoi-ted. \.agite speculation as to possible fiture h a m  to the Uiiiwi-sal 

Sei-x(ice Fund ("USF") or possible nile  change^.'^ It is 11 ell established that the Commission 

ni~isi eL'aluate Southern LINC's Pe1iiions using the same stiindai-ds as those applied to siiiiilarly 

situated ETC applicants,' ' as modified by the additional criteria outlined in the Vii-giiiiu Ce//ii/iii- 

07-dei- and Highkirid CeMur- Oi~lei-." In fact, the United Stales Court of Appeals for the 

District of Columbia Circuit has 1 o n ~  discourased "dispai-ate treatnient" of "similarly situated 

parties."" Accordingly, the Comiiijssion must apply the ciiri-ent rules to its review of the 

p c 11 d i n g Sou t 11 em LIN C Pet i t 1 on s . 

The Coinmission's I/'i/-pi/iici Cel/ifZor Oi-(/ei- sets f011I1 the requIi-en-,ei~ts that a petitioner 

mwg satisfy for ETC status. In cstablishing those standai-ds. the C O ~ I I I I ~ S S ~ O I I  was a \ w - e  o r  h e  

i iiipoil ant um-esolved policy issues 1-el ati 11 g to Uni versa1 S ervi ce: but detern7ine.d tha t  f ~ i  ~-111 er 

delay in the consideration of ETC petitions was not in the public interest. Balai ic in~ the 

Puer-io Rico Sui1 Oil Co. 1'. €PA,  8 F.3d 73,  79 (1'' Cir. 1993) (tiring SEC 17. Cheiiei;i 
Coip., 332 U.S. 194. 196 ( I  947)) (ail agency's decision cannot be supported based ~111013 

~u les  that the asency has not yet adopted); see also CSR.3 Cublevision, J?ic., 47 FCC 2d  
572,  1 6 (1 974) ("[u-jndei- the Administrative Procedui e A c t  and the relevant judicial  
decision, the Comniission i s  bound to follow its existing rules until they have been 
amended pursuant to the procedures specified by 111at act."). 

9 

I 0 

I 1  

1 2  

C o mm en t s o f T D S Tel ec om 111 LI n i c at i o 17 s C o rp . at 2 - 3 (' 'TD S C ornm en t s") - 

See, e.g., Chch ioow Coiiii7771i7iccitr~iis. 117~. 17. FCC. 1 13 F.3d 235 (D.C. Cir. 1997): 
Peli-oleum Coiiii71111iicLiliOiis. 111~. v. FCC. 22 F.3d 1 164. 1 1  72 (D.C, Cir. 1994): Neil 
Ur-l'eclus Chumel 20. 1uc. I.. FCC, 830 F.2d 361, 366 (D C. Cir. 1987); Public Mediri 
Ceiiter' v. FCC, 587 F.2d 1322. 1331 (D.C. Cir. 1978): Melody M i ~ ~ i c ,  Iric. v. FCC. 345 
F.2d 730, 733 (D.C. Cir. 1965). 
Fede m 1 - St ci t e Jo i I 1 t B o i I I -  d o i i  UI  7 ivei-s ci I Se 121 9 ice, High 1 N I I  d Cel lu lu r, hi c. Pet it io 11 fo I -  

Desigricitio~i cis ci17 Eligible Teleco~iirnuiiiccit ions Cui-i-ierLfor- the Co~~iniu~~wecil~li  of 
Vii-ginia, Memorandmi Opiiiion and Order. CC Docket No. 96-45, 19 FCC Rcd  6422 
(2004) ("Highland CeO~icli- Oi-der"). 

See fn. 1 1, szipi-cr. 
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impo~-tance of moviI7u, I O  a decisio~i on pending ETC pstilions with the unresol\~ccl policy issues 

the CoImiissjon held. “[tllie fi-amework enunciated in thjs Order shall apply I O  all ETC 

designations for rural ai-eas pending fLirther action b!l the C ~ m n i i s s i o ~ ~ . ” ~ ~  The Comniission 

el a b  orated : 

[W]e note that the outconie of {lie Coinniission‘s yending 
proceeding before the Joint Boai-d examining the rules relating to 
high-cost ~iniversal service support in  competitive areas could 
potentially affect the support that Vjrgiiiia Cellular and other ETCs 
may receive in the future. This Order is not intended to prejudge 
the outconie of that proceeding. 15 

Tli~is, i t  is clear that in the k”irg~i~iZc~ Cellzrlni- Older the Coniniission rejected the approach now 

ad\.anced by Frontier and Vei-izonl6 that consideration o f  the 

in abeyance indefinitely u M e  inattei-s of policy art‘ ullimate 

k’ii-giu iii Cell z i Zu I -  d eci si on - t 12 e C o m mi ssi on sh o u 1 CI i i i  01’ e 

Petitions. 

pending ETC applications be held 

y rcsolved. Rathcr. similar I O  the 

foi-ward and decide the pending 

Verizon’s concerns regarding the impact of Souther-n LINC’s desigimtion OJI the 

r ey la to ry  I-egime established by the CALLS 01-dcr“ are more properly subject of separate 

I S  proceedings. The Co~iin~Jssioii has pi-eviously 1-ejeclcd this a r~un ien t  in the past’’ and should 

do so again in this instance. 

l/irgimci Celhlm- Order, 19 FCC Rcd at 1564. 7 3. 
Virginici Celliilui- Ordei-, 19 FCC Rcd at 1569. ‘J 13 

Frontier Com~-~ients at 8 ;  Venzon Commeiits at 3-4. 
Access Chm-ge Refoim, Sixth Report and Ordei - CC Docket Nos. 96-242 arid 94-1, 
Report and Order. CC Docket No. 99-249, Elei enth Report and Order. CC Docket No. 
96-45, 15 FCC Rcd 3 2962 (2000) (s~ibsequent history omitted) (“CALLS Order”). 

Verizon Co1171~1ents at  3-4. 
Ne.:tel ETC Order. 19 FCC Rcd at 16540. 7 22 (noting the Conimission‘s disayeement 
wit11 Vel-izon’s arguments that the Commissioii should not fb-ther desiynate any ETCs 

13 

l ?  

1 I )  

17 

IS 

I 0 
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AItlmri~h {he Conmission has considel cd. mid will continue to consider, broad policy 

issues wheii emluat i i ig  ETC designation peri1ioiis. i t  is neither appropi-late nor lawful to reserve 

universal support I O  incumbent carriers and cx isting ETCs while this occurs. Because Southern 

LINC's ETC oIl.i.in?s are in the public inlei CSI.  delaying consideration of the Petitions by the 

Coni i~~~ss lo i i  pre\/ei~ts co~~suimers in Alabama. Florida, and Georgia fi-oni I-eceiving new 

advanced sei-vices offered by Southern L1NC. Accordingly, public interest dictates that the 

C o i i m  i ss i o n act si\. i ft I y i n grant i 13 g South e 1 ~ 1  L IN C s Pet i ti  ons . 

I I .  Sol-1'1-HERN LINC'S PETlTlOillS S.4TISFY THE ETC DESIGNATION 
REQUIREMENTS 

117 its Petitions. Southern LINC sati sfiies the Coinmission-s I-equjrenients for designation 

as an ETC and s~rbstantially demonstrates t h a t  :_rant of the Petitions ai-e i n  the public interest. 

Specifically. Southem LWC outlined 110w i t  provides the services and functionalities in 

Alabama: Florida. and Georgia supported by rhe federal ~iniversal service pay-am, enumerated 

in  section 54.101 (a) of the Comn~jssion~s n ~ l e s . ' ~ '  Southem L N C  satisfied each of the e~ements 

required foi- ETC dcsigiiatjon under sec~ioii 2 1 d(ej(6) of the Comn~unIcations Act of 1934, as 

ani e 12 d ed (117 e "A c t -*) .  Southem LLNC demonsti-ated t h a t  i t  meets the add i~ iona l  coi~ditions 

established in the J/'irgiiiio Cellzllui- Urdei- as iv ell as any fh i i -e  1-equirenienls iinposed by the 

2 0 

because i t  could have a sjgnificant impact  on the access chai-ge plan in the CALLS 
Order). 
47 C F.R. 3 54.101(a). The Commission has identified the following services and 
functionalities as the core services to be offered by a11 ETC and supported by federal 
universal service support rnec11anisins: ( 1 )  Voice grade access to the public switched 
network; (2 j Local usage; (3) Dual tone multi-frequency signaling or its ftlnctional 
eq~iivalent; (4) Single-party service or i t s  functional equivalent; ( 5 )  Access to emergency 
services; ( 4 )  Access lo operator sei-vices; ( 7 )  Access to interexchange senrice; (8) Access 
to directory assistance; and (9) Toll liiiiitation for qualifying low-income consumers. 

47 U.S.C. $ 214(e)(6). 21 
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1- 

Coni m i ss 1011. _-  111 addition, S 011 t 11 em LINC provided w i I h i t  s Petitions seni ce d ecl am t i o 1-1 s 

ilJdicating the sej-vices i t  will provide upon ETC designation and confinned its intent to use 

available fiiiids for only the expressed pel-mitted pu~poses.” As such, Southern LINC meets the 

prei-eq~iisi~e conditions for desiy~arion as an  ETC and respectfully requests that the Commission 

grant the Petitions immediately. 

A. Southern LINC’s Petitions Satisfy All of the Well-Established Requirements 
for Designation as a n  ETC 

The iquiremeiits for designarion as an ETC are well established by the Coinmission 

ETC petitioners are required to denionsti-ate compliance wifli 1he requirements outlined in 

f~~nc~ional i t ies  described in section 54.3 01 (a) of the Con1mission‘s rules. There is no lez;il 01’ 

pu bl i c p o 1 i cy  -1 us  t i fi cat i on for d i sc I-i 111 i 11 at i 11 g a g ai list South ein LIN C by i m po s i ng add i t i o 1-1 a 1 

~-ec]uI~-eiiieii~s on Southern LING-s Petitions. As the co t~~men t s  demonstrate, there is no 

controversy with respect to whether Southern LWC has satisfied all of the reqiiireriients oullined 

in secliori 21 l ( e ) ( 6 )  of the Act. Fection 54.1 01 (a) of the Comniission-s rules- the Twelffh Rejmi-1 

Th el- e fore ~ 

Alal-,ari~a Petition at 13-14; Florida Petition at 13, 15; Georgia Petition at 13-14. -- 3?  

23 

24 

Alabama Petition, Ex. 3 ;  Florida Petition, Ex. 3; Georgia Petition, Ex. 3. 
Fedei-ril-State Joint Bocrr-d 011 Uiiii:ersal Sen we, P?-omo~rug Dep1qment N I I ~  

Szihsci-i bei-sliip I J ’ I  Uiisei- id  Areus, 1i7cIuded Tribal ulrid Iiiszrlar Areas, CC Docket No 
96-45. Twelfth Report and Order. Memorandum Opinion and Order, and Further Notice 
of Proposed R~ilernaking. I 5  FCC Rcd 12208 (2000) (“T~~’el f ih  Report und Ordei-9‘). 
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I n  its coiime~its,  Fi-on~lsi- conteiids that tlie Commission should require Sout1iei-n LlNC to 

m a h e  specific comiiiitments lo provide universal sei-i’ice to requesting customers \vithin a 

speci fic t inie fi-am e.?: A1 thou 211 applicable 1 aw 1-equi ires 111 at an ETC furnish “coni ni 1111 i cation 

. ~ I - \ ‘ J c ~  upon reasonable requcst.’*2(’ nowhere in the Commission’s rules is there a i-equii cmeiit for 

ETCs to provide service \ i . i t h i i i  any  specific t imef~anies.  There is 130 lesa1 basis for the 

req~iireiiieiit. Therefore, i t  would be inappropriate for the Coniimission to delay or deny 

designation of Southem LINC as an ETC on this basis. or to impose this requirement solely on 

Southern LINC as a condition for y-anting its Petitions. 

Frontier’s request that the Com~iiission require Southern LINC to “unequivocally comii-~it 

, 7-, 

s c i - ~ ~ i c e  in the areas urliere  lie^. seek ETC designation” is equally without merit.- Soiitheni 

LIXC has already J-epresented it  \\-111 coniply \?!it11 the ETC des iya t ion  requirements. including 

the more stringeiit public interest requirements set forth i n  the Virginin Cellzillir- Orii~r-.’~ In 

addition, if designated, Southern LINC has agreed to coinply with any  applicable C O I I S U I ~ ~ ~ T  

pro1 ec t i on requirements subsequent 1 y imposed by the Corn iii i ssi on: tlie CTIA Consumer Code as 

u~e l l  as submit annual reports regardjng the number of consumer complaints per 1000 liandsels in  

sei-vice and the number o f  unfulfilled requests for service issued.’0 In recent decisions, the 

Coniiiiissioil has held that these additional coiniiijtments are ‘Li-easonable and consistent with the 

75 Frontier Comments at  5 .  

47 U.S.C. 8 20l(a). 
Frontier Coniiiients at 7 .  
AIabama Petition at 2: Florida Petition at 2;  Georgia Petition at 2. 
Alabama Petition at  I O ,  13-1 4; Florida Petition at 10, 13, 15; Georgia Petition at 1 1 ,  13- 
14. 

- _  

z 6 
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public interest and the A c t  and the Fifth C ~ I - C U I ~  dL8cision in Te-xns 0) f ire  of Public utiritj. 

Cozriisel 17. FCC' and has declined to impose a n y  additional requireiiieiits on ETC applicants." 

The Cornn~issio~i need not impose the ~-equiremeiits as Fi-ontjer suggests, they are uni-easonable 

and serve no purpose in fLirtliering the goals of the A c i .  

TDS also seeks to liave tlie Cornmission iquir-e Southern LTNC to pr-ovide "detailed 

bui I dou t pl an s d e i n  on st 1-a t i 11 g S 01.1 the rn L IN C s c o nini i t rm ent to pro Y i d e qu a1 i ty service 

tl~rougl~out tlie designated senrice area"" as a pi-el-equisite for ETC designation. As indicated in 

its Petitions, the prioi-ity under which a build-out plan is to be undertaken is subject 10 change 

depending upon reqticsts for scn-vice and other market factors, making specific plans difficult to 

anticipate." Southein LINC presently provides qLia1j t y service, including nearly all of the USF 

supported services, thi-ou$~out most of Alabama and Georgia, and in  an ever inci-i.asing area in 

Florida. The fact tha t  Southel-n LINC already set-vcs much of this area iindei-scores south en^ 

LINC's firin c o m i i i j ~ m ~ n t  to the citizens of these states. However, USF suppo~-( would assist 

Southern LINC not only to provide the USF suppoi-ted services to the citizens of Alabama, 

Florida, and Georgia: but also to build out and improve its system thi-ougliout the designated 

3 1  

32  

jCi Texas Ofice of Public Utility Coi.rtisel 1.:. FCC, 153 F.3d 393, 41 7-41 8 (5'" Cir. 1999); see 
Nexlel ETC Ordej-, 19 FCC Rcd at 16542- 71 25 (holding Nestel-s additional coinniitnients 
to give progress reports on build-outs, report on the number of conipla~nts per 1000 
handsets in sei-vlce: and report the i i~iniber  of  unfulfilled requests for service in the public 
i 17 t el-es t but d e c 1 I 17 i 12 g to i in p o s e ad d i t i  o 11 a 1 1-e q 11 i rein en t s) ; see ci Is0 Fecie 7 - 0  I - St GI re J o  i71 t 
Bocii-d 071 U)iii:ei-scrI Service, Public Sei-i'ice CelIi.rlai-, IHC. Pefitioii for Desigiiiitioii CIS ciii 

Eligible Telecom 111 2.1 ii  icut ions Ccii-r-ier it7 I h e Sic1 res of Georgia a11d A Iuhaiii LI ~ Order, CC 
Docket No. 96-45, DA 05-259 at 1 3 9  (re]. .Ian. 31: 2005) ("PSC ETC 0 7 - d d )  (holding 
PSC's additional cominitn~ents to comply \villi the CTIA Consumer Code, report on the 
number of complaints per 1000 handsets in  sm4ce ,  and report the nuniber of unftdfilled 
requests for sei-vice in the public interest but decljning to impose additional 
requii-ements). 

TDS Coniments at 6. 
Alabama Petition at 1 1-1 2; Florida Petition at 1 1-1 2;  Georgia Petition at 12. 
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areas. So iii l i  ein LTN C remains coiiini i t I ed to n i  ak  e iinprovenient s. including in rural, hi gh-cost 

areas or other areas where cun-ent sei-vice quality may need iiiipi-oilement.-‘-’ As such, the 

C om 11-1 i s s i o i i  s 11 o 11 1 d 11 o t impose t hi s add i t i o i i  a 1 1- eq u i rein en t . 

- 7  

I n  a i l d i ~ i o n ,  TDS and Verizon assei-t rliat the Comn~issioii should deny Southern LINC‘s 

Petitions based on the possibility of potcntial dilution of the amount of support available to 

jncui~~bents:’~ The Coniinission has repea~edly rejected these types of speculative funding 

arguments as being beyond the scope of an individual ETC designation proceeding and should 

do so again hei-e. Indeed, in the Virgiiiio Cellz.ilur Oxlei-, the Commission observed that the 

impact of any one competitive ETC is, at best. inconclus~ve and that the appropriate forum to 

address any funding conce~-ns is In the o n ~ o i n g  Portr,bili~~* proceeding.’> Neither TDS 1101- 

Vel-izon pi-ovidc any data to support their  d lulion claims. They do not denionstrate any h a i m  to 

their ability to compete with Southem L N C  for the provision of service, or that Southeiii 

LINC‘s dcsi gnation will compromise their- ability to contjnue sei-\;iiig as an ETC. The 

Commjssion has repeatedly recognized that a party opposjng ETC designations bears the burden 

7 -  

-l? > l  See Nexlel ETC Oider., 19 FCC Rcd at 16539. 7 19 (citing Fedei-uI-Srcite Joint Bocl~d 011 

U I ~  ii w-scil Service. West e m  Wireless Coi-purli t i m  Petit ion -for Pi-eeiuptioti of un Order u f 
[he Soirll? Dikorci Piablic Urilitier Cotuii~issron, Declaratory Ruling. CC Docket No. 96- 
45. 15 FCC Rcd 15 168. 15 175: ;1 17 (2000)) (noting that a carrier3 inability to 
demonsti-ate that i t  can provide ubiquitous service at the time of designation does not 
p rec 1 Lid e si1 ch d esi gnat i on). 

- _  

TDS Coninients at 5-6; Verizon Comments at 1-2. 34 

Vi1-@?7io Cel/zalal- Order. 19 FCC Rcd at 1577. 7 3 1 (citing to Fedel-al-Stcite Joint Bourd 
017 Uiizi el-sal Service: CC Docket No. 96-45, Order, FCC 02-307 (2002)) (“Refel-i-ul 
Older‘*); Feller-nl-Stule Joint Boui-ci 071 UH iverslil Service Seeks Comiiieiif 071 Cerlciin of 
rile Corii?i?issioii’s Rules Reluriiig lo High Cost Uriivei-sol Sei-iJice S2dppor-r c i t d  the ETC- 
Process, Public Notice: CC Docket 96-45, 18 FCC Rcd 1941 (2003)). 

- -  75 
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of suppoi2iiig such claims wit11 specific evidence and caiinot iiiel-ely rely on unsubs~antiated 

asseifions.-'" The Commission musf reject the claims of TDS and Vel-izon. 

TDS and Verizon also assert that the Commission should deny the Petitions because thei-e 

are all cady other ivireless ETCs sei-ving the same area.37 Applicable !aw does not disqualf>t a 

petilioner foi- ETC designation on the basis that there are already other providers in the area. The 

Commission is not linited to designating only one wireless carrier as an ETC in a specific area. 

I n  fact. the Conimission has repealedly rejected claims that desisnations of multiple ETCs is not 

i n  the p ~ b l i c  interest: noting that ''competition may pi-o\rids incentives to the incumbent 10 

iniplenient neiv operating efficiencjes, ~oiver prices, and offel- better service to its customei-s.--3P 

As  noted by the Comntission in its Ncxlel ETC O7-cler: 

[a]lthough Nextel and other CMRS operators may already offer 
service in the subject markets, designating Nextel as an ETC will 
further the Commission's uni\~ersal service s o d s  by enabling 
Nextel to better expand and improve its network to serve a greater 
population and increase competitive choice for customers within 
the study areas of its ETC des igna t i~n . '~  

See Fellel-ul-State Joiut Bourd 011 Ui~i i~r-suI  Service, R CC Holdings, I I IC .  Petjtio?ijb)- 
Des/giii/lion us U I I  Eligible Tele~011i177i.1/iic~itioils Ccit-i-icr Thi-m,ohoi/t its Liceizsed Ser--\.ice 
,41-ecl Iii the Stcite ofAIobuuzcl, h4eniorandum Opinion and Order, CC Docket No. 96-45. 
1 7  FCC Rcd 23532. 23542. 7 26 (2002) (holding that - ' [~Jhe  parties opposiiig this 
designation have not presented persuasi1.e evidence I O  support their contention that 
desi,unatjon of an additional ETC in the rural areas at issue will reduce investnient in 
infi-aslructure, raise rates, reduce senlice quality to consumers in niral areas or result i i i  

loss of network efficiency."). 

TDS Coiiiments at 5-6; Verizon Comments at 2-3. 

Feder-lil-State Joint Bourd OM Ui~i-\~ei-s~i I Service, Wesrei-u IPir-eless Corp. Petitio11 for 
Desigiiutioil cis uii Eligible T~lecoi7117izi/iiccitioils Cut-t-iei- in ihe Srnle sf ~yonziiig, 
Memoranduin Opinion and Order, Docket No. 96-45. 16 FCC Rcd 48, 57,122 (2000). 
L!J'~'.'. 16 FCC Rcd 191 44 (2001) (" IVesreivi TVZi-eless I4!\.omi~g ETC Order") (finding "no 
merit to the contention that designation of an additional ETC in areas served by mi-a1 
telephone companies will necessarily create incentives 10 reduce investment in 
infi-astructure, raise rates, or reduce service quality to consuniers in rural area."). 
Nestel ETC Order, 19 FCC Rcd at 16539, fi 20. 
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\;t.i-izon‘s reference to tlie fact that “97% of the total US pilpulation lives in counties \vi111 access 

i o  3 or more CMRS ope1 a101-s. fails to demonstrate lliat the requested area cannot support 

conipetition. The Conimission should not consider this information as satisfyin? Verizon’s 

-40 

burden of proof. Desisnating Southern LTNC as an ETC will facilitate competition in the 

pi-o\.ision of ~iiiiversal sei-\.ice7 bringing co~is~iiiiei-s i n  Alabama, Florida, and Georgia new 

t el eco i~~rnun i cations semi ces, promoting rapid developmeiit of new techiiologi es in those areas. 

B. Southern LINC is Committed to Pro1 iding Universal Service to Customers 
Upon Rcasoiiable Request in Conipliance With the P‘ii-gi~iia CclI~rlr~i. Order 

Applicable law requires that an ETC fur-iijsh “communication service upon reasonable 

request-‘4’ within $lie areas for ~vl i ich i t  seeks desi,unatioii as ai7 ETC. The law does not require 

a n  ETC to expend unlimited 1-esources to senre ef’er-y single customer, rezardless of whether 

doing so would require a n  unl-easoliable amouiit of time. effort or espeiise. In its coinii~ents, 

Frontier criticizes the six-step service evaluation pi-ocess that Southem LlNC has set f01-h in its 

Petilions for customer requesting service that is within Southern LINC‘s designated service area 

litit outside the existing co\:eraze of Southern LINC-s ~ > 5 1 e m . ~ ’  Frontier obseiires that, if after 

following tlie prescribed sequence of steps, Soutlier-13 LJNC still caririot proside service, it will 

only be required to notify rhe cus~onier aiid file the infonilation in an annual report to the 

Conimission.43 Frontier argues that this is insufficient7 yet fails to acknowledge that the 

Coiiiniission has already granted ETC designations based on the same represcntatjons Southem 

‘’ Verizon Coinments at 2 (citing to Annual Repoit 011 CMRS, FCC 04-2 16 
Sept. 2004). 

109-1 1 1 (rel. 

41 

32 

1: 

47 U.S.C. 8 201(a). 
Frontier Con~iiients at 5-6. 

Frontier Cornments a t  6. 
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Frontier‘s assertion that Southern LINC niust seine every customer as a ptei-equisite for ETC 

d es j gnat i 011 i s err0 n eo u s . 

C. Southern LINC Meets the FCC‘s l i tyuirements  Regarding E91 1 
Deployment, Including Phase 11 E91 1 Deployment 

117 its coniments, TDS questions whether Southern LJNC has niet i t s  Phase I1 E91 1 

requirements \vliei-e public emergency service providers have requested E91 1 .45 Although the 

C om 117 i s s i on h as pi-el-. i ou sly d esi gn at ed o th e 1- \vi re1 e ss p 1-ovi d er s as ETC s despite not 

yrovisjoning E91 1 seil;jce,4(’ Southern LTNC meets the FCC-s requirements for E91 1 service, as 

indicated in its Petirioiis. For the sake of clar-ification, this capability applies to both Phase I 

E9 1 I and Phase 31 E9 1 1 deployment, throughout Soutl~ern LINC‘s sen*ice area. 

0. Southern LJNC Will Not Seek Redefinit ion of the Quincy Telephone Service 
A r e a  in Florida 

I n  its coiiiments, TDS requests that the COII - I I I I~SS~OI~  deny Southern LINC‘s Petitions with 

respect to the Quincy Telephone service area in the state of Florida, noting tha t  Southern LING is 

seeking to sei-\.e a11 ai-ea “less than the entire Quiiicy Telephone service area...‘’ Southern LINC 

serves nearly h e  entire service area of Quiiicy Telephone, but there are some limited portions in 

the Quincy rate center that Southern LINC does not cui-rently serve. As such: in lieu of seeking 

redefinition of the Quiricy Telephone service area. $outhem LWC, by separate filing, wIl1 amend 
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its Florida Pelirion and witkdi-aw Its request for ETC designation i n  h e  service area of Quincy 

Telephone. InclirdIng the area of Gretna where Southern LINC cuiimtl y provides service. 

111. GRANTING SOUTHERN LlNC'S PETITIONS SERVES T H E  PUBLIC 
lNTEREST 

The Comiiiission sliould find that Southeni LINC has satisfied 111e statutory prerequisites 

set forth i n  scction 21 4(e)( 1 )  as well as rhe Commission's considci-ations outlined in its Vir-gi17io 

3 s  Cellular Order and Highlcrrld CelIzIIcri- Order. Consistent \villi the stringent public interest 

standards for the I-ur-a1 portions of its requested service areas, 91-ant of the Petitions will serve the 

public iniel-est \viIhout hanming the coiiiiiieiiters. Designation of Southem LINC as an ETC will 

allow Southeni LMC to provide a valuable competitive alteniatiw to the incumbents, benefiting 

consumers in Alabama, Florida, and Georgia. 

One of the pi-incipal goals of the Teleconiinurlications Ac t  of 1996 is to L'proiiiote 

competi~ion and reduce regulation in order I O  secure lower prices and  Iii~Jier quality services for 

Am el-i c a 11 t e 1 eco i m i  u 17 i cat i o t i  s co 11 s ti 111 el-s and en c o m  ge tli c 1- a p i d d ep 1 o yni ent of n cw 

teleconi~-r~u~iiczltions techi701ogies.~'~~ As noted by CTlA in its coniments, designation of CMRS 

providers promores the goals of the ,4ct and provides unique lxnefits to c o ~ ~ s u m e r s . ' ~  The 

Conimission has long acknowledged the benefits of designating CMRS providers as ETCs, 

con c 1 u d i 11 g t 11 at d e s i gii at i on "promotes c o 113 petit i on and be n e fi t s c o 11 s u me I- s i 11 rural ai3 d hi gli- co st 

areas by inci-easinz custonier choice. inno\.a1ive services: and new technologies."" 

49 Telecoi7ii?iunications Act of 1996. Pub. Law No. 104-1 04, 100 Stat. 56 ( 1  996). 

'' CTIA Comments at 4-5 
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117 particular, Soutliei-n LlNC adds the element of mobility to the provision of USF 

supported seivices - a valuable option that the incunibent 11.i t-elhe LECs cannot match. This 

essential difference is particular-ly beneficial to consumers 111 I-ural areas, including ~-eniote roads 

and liigli\\rays, where wireline telephones are more widely spaced out than in concentrated u r l n n  

areas. .As the Commission emphasized in its Virginicr Cellzilur Order: 

. . . the mobility of teleconin~unications assists consuiners in rural 
areas who often niust drive significant distances to places of 
eiiiployment~ stoi-es, S C ~ ~ O O ~ S ,  and other critical cominunity 
locations. 111 addition, the availability of a wireless unjversal 
sen4 ce o ffei-in g p r-ovi d es access to em er-sen c y services that can 
mitigate the unique risks of geographic isolation associated with 
living in rural con~iiiuiiities. 5 2  

As the Conmission is aware. the Universal Service Progr-ani is not only intended to bring local 

phone service to consun~ers in I-ui-al. high cost and insular a i -as ,  but i t  is also intended IC, ciisur-e 

t h a ~  these consumers have: 

access to t el ec um 173 UJI  j cat j om and j n fonn at j 01’1 sei34 ces, i nc 1 u di 119 
interexchange sei-ilices and advanced telecommunicat~ons and 
i 11 foi-ni at  i on s ervi c es, t 11 at are rea son ab 1 y c 0117 p arab 1 e to those 
services provided in urban areas ‘arid that are available at rates that 
are reasonably comparable to rates charged for similar services in 
ui-ban areas? 

Ll nd er 111 e C 0111 ni i s si on s U 11 i ve I-s a 1 S ervi ce p o 1 i ci es ~ cons LI 117 er-s i 13 A I abam a, F 1 o ri d a , an d 

Georsja deserve the ability to choose a pi-ovide~-, to access new technologies, and to select froiii a 

mei-ru of jnnovative service? More choice drives down costs of service, creates efficiencies, 

P’ii-giuicl Cellidur Ol-ciei-, 19 FCC Rcd at 1576, 7 29. 
b’ii-giuia C e l l z h -  07-der-, 19 FCC Rcd at 1569, 1576, 77 12: 29. and Separate Statement of 
Chaii-man Michael K .  Powell at 7 1 (4Lwe recognize the unique value that mobile sen-ices 
provide to rural consuniers by gi\*ing added substance to the public interest standard by  
\;z h i c h we ev a 1 u at e 1%) i re 1 e s s e I i g i b 1 e t e I ec o iiiniu 11 i c a1 i o 11 s c arr j ers. *-). 
Virgitiiii CeIlzdm- Order, 19 FCC Rcd at 1576, 7 29. 

52 

5 .; 

5-4 
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311d provides genuine competilive alteniatives to inc[iml>eiits like TDS and Verizoii. The record 

in this proceeding d e i n o n s ~ ~ - a ~ e s  that Southern LING-s &signation as an ETC u.ill bring these 

t e I econ~inun i cat i on s hen c fi t s to A 1 ab ana, F1 o I-i d a - a n d Georgia t el eco171177 LI 11 i cat i on s Lisers. 

Gi-anting the Petitions bi-ii~gs benefits of competilion I O  a n  underserved marketplace and is in the 

public i 12 teres t. 



R e p 1 y C o 111 men t s of Sou t 11 em Co m 111 LI 11 1 c a t i  om Services. I n c . 
d/b/a Southern LINC 

Docket No. 96-45 
Febi-uary 18, 2005 

Page 17 

1V. coNcLusJoN 
Southern LING-s Petitions denions~rate tha t  it meets the legal and policy requirements 

~iecessary for dcsisnated as an ETC pursuant 10 sections 214(e) and 254 of ihe Act," as CTIA 

observed in i t s  coinn~ents. Further. Southern L1WC.s Petitions comport \\.it11 the more stringent 

public interest tests and additional reporting requirements pui-suant to the Conninission's Vzi-gijiia 

Cellialar- Order? and thus designation of So~ithern LTNC as an ETC will further the promotion 

and ad\~aiicenient of universal service i i i  Alabama, Florida, and Geor-$a. Frontier, TDS and 

Verizon fail to identify any valid basis for delaying or denying Southern LNC' s  Petitions. 

Based on the Ibi-egoiiig, Southern LTNC ~-espec t f~~l ly  requests that the Comii~Jssion expeditiously 

v grant its Petitiolls. 

Respectful 1 y Subinj tted, 

s 0 G-1- I4 E RN C O  111 I\? L; N I C A T  I ON S s E R V  ICES, 1 N C. ,  

h4ichael D. Rosenthal 
Director, Legal and External Affairs 
SOUTHERN COMMUNICATIONS SERVICES, I N C .  
D/B/A SOUTH ERW Lh'c 
5555 Glenridse Connector, Suite 500 
Atlanra, GA 30342 

Steven A. Augustine 
Todd D. Daubert 
El-in W. Eiimott 
KELLEY DRYE & WARREN LLP 
1200 19[" Street, N.W., Suite 500 
Washington, DC 20036 

(675) 443-1500 (202) 955-9600 

Date: February 18: 2005 

- -  '' 47 U.S.C. $$  214(e) and 254. 
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