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In the Matter of Petition of KMC Telecom 1
LLC, KMC Telecom V, Inc., and KMC Data
LLC For Arbitration of an Interconnection

Agreement with Sprint- Florida, Incorporated

Docket No. 031047-TP

Filed: April 15, 2005
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Sprint-Florida, Incorporated’s Reguest for Confidential Classification
Pursuant to Section 364.183(1), Florida Statutes

Sprint-Florida, Incorporated (hereinafter, “Sprint-Florida™) hereby requests that
the Florida Public Service Commission ("Commission") classify certain documents
and/or records identified herein as confidential, exempt from public disclosure under
Chapter 119, Florida Statutes and issue any appropriate protective order reflecting such a
decision.

L. The information that is the subject of this request'ié confidential and proprietary
as set forth in paragraph 3. Sprint previously filed é Claim and Notice of Intent to
Request Confidential Classification related to this information on February 14, 2005 and
is filing this request pursuant to Rule 25-22-2006, F.A.C. The following documents or

excerpts from documents are the subject of this request:
sp |

————— — a. Highlighted information on page 4 of the Supplemental Direct Testimony
TOM of James R. Burt
- b. Exhibit JRB-5
IR c. Highlighted information in Exhibit JRB-6
EOR
s l 2. Two redacted copies of the information are attached to this request. One
D¢ unredacted copy of the confidential information was filed under seal with the Division of
MMS _ Recordsand Reporting on February 14, 2005 (Document No. 01534-05).
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3. The information for which the Request is submitted is customer information that

Sprint is required by law and contract (Sprint’s interconnection agreements with KMC) to

keep confidential, pursuant to s. 364.24, F.S. or information relating to Sprint’s

competitive interests, the disclosure of which would impair the competitive business

interests of Sprint, as set forth in s. 364.183(3)(e), F.S. Specific justification for

dtentiad et forthimAttac] s

4, Section 364.183(3), F.S., provides:
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The term ‘“proprietary confidential business information" means
information, regardless of form or characteristics, which is owned or
controlled by the person or company, is intended to be and is treated by
the person or company as private in that the disclosure of the information
would cause harm to the ratepayers or the person's or company's business
operations, and has not been disclosed unless disclosed pursuant to a
statutory provision, an order of a court or administrative body, or private
agreement that provides that the information will not be released to the
public. The term includes, but is not limited to:

Trade Secrets.

™

Internal auditing controls and reports of internal auditors.

Security measures, systems, or procedures.

Information concerning bids or other contractual data, the disclosure of
which would impair the efforts of the company or its affiliates to contract

for goods or services on favorable terms.

Information relating to competitive interests, the disclosure of which
would impair the competitive business of the provider of information.

Employee personnel information unrelated to compensation, duties;
qualifications, or responsibilities.

5. Section 364.24, Florida Statutes, prohibits a telecommunications company from

intentionally disclosing customer account records, except as authorized by the customer

or allowed by law.



b. The subject information has not been publicly released by Sprint.

Based on the foregoing, Sprint respectfully requests that the Commission grant the
Request for Confidential Classification, exempt the information from disclosure under
Chapter 119, Florida Statutes and issue any appropriate protective order, protecting the

information from disclosure while it is maintained at the Commission.
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RESPECTEULLY SUBMITTED this 15—day-of April- 2605
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Susan S. Masterton
Post Office Box 2214

Tallahassee, Florida 32316-2214
850/599-1560
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ATTACHMENT A

Document and
page and line
numbers

Justification for Confidential Treatment

Highlighted
information on
page 4, line 10
of James R.
Burt’s

This information is KMC customer account information (minutes of
use of traffic terminated to Sprint) that Sprint is required by law and
contract to keep confidential. Section 364.24, F.S.

Supplemental
Direct
Testimony

Highlighted
information on
page 4, line 15

This information is information relating to the competitive interests of
Sprint (minutes of use of voice and ISP-bound traffic), the disclosure of
which would impair Sprint’s competitive business interests. Section

of James R. 364.183(3)(e), F.S.

Burt’s

Supplemental

Direct

Testimony

Exhibit JRB-5 | This information is KMC customer account information (minutes of
use and associated intercarrier compensation) that Sprint is required by
law and contract to keep confidential. Section 364.24, F S.

Highlighted Thisanformation is KMC customer account information (access

information in | charges Sprint alleges KMC owes Sprint) that Sprint is required by law

Exhibit JRB-6 | and contract to keep confidential Section 364.24, F.S.




Docket No. 031047-TP
Filed: February 14, 2005
Supplemental Direct Testimony of James R. Burt

interconnection agreement and Sprint’s access tariffs regarding what types of traffic should
be terminated via the various trunking arrangements described in Exhibit JRB-4. Sprint
treats KMC’s traffic in the same manner as any other traffic being terminated to Sprint. 'fhe
interconnection trunks are no different. The switching platform is the same. The traffic is

being terminated to telephone numbers that are served by Sprint’s switches.
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Based on Sprint's records, what is the amount of each type of traffic that KMC
terminates over its local interconnection trunks with Sprint?
Sprint records show that from June 2004 to January 2004 KMC terminated an estimated

average of minutes of traffic to Sprint over local interconnection trunks per month.
g p

Based on Sprint’s records, what is the amount of each type of traffic that Sprint
terminates to KMC over its local interconnection trunks with Sprint?
Sprint’s records show that from June 2004 to January 2005 Sprint terminated an estimated

average of [JJJJlll minutes of voice traffic and an estimated average of || NN

minutes of ISP-bound traffic to KMC over local interconnection trunks per month.

Have there been any dramatic shifts in the amount of traffic KMC terminates to Sprint
over its local interconnection trunks during the time KMC has exchanged traffic
pursuant to its interconnection agreements with Sprint?

Yes. As reflected in Exhibit JRB-5, the traffic KMC terminated over its local
interconnection trunks with Sprint decreased dramatically beginning around May 2004,

when compared to the previous time period.
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EXHIBIT JRB-5 (REDACTED)
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=7 Sp]‘.!llt. Wiliiam E, Clirek Sprint Baslness Solnfens
msﬁ:am’a i‘:gmg' KSOPHMI0-04253
Nawpmnent Ovestand Park, XS Sﬂ'ﬂ
Voice 913315306
Fax 5133150828
April 30, 2004
M. Larry Salter
Sr. Vice President Network Services
KMC

1755 N. Brown Road
Lawrencevilie, GA 30043

Re: Payment of access billing on long distancs traffic terminated over Jocal Facilities

Dear Mr. Salter:

On April 21, 2004 the Federal Commm:cahonsCoumlssxona?CC]relmmdzlsorderdajmg
with AT&T’s petition to declare that phone-to-phone VoIP service is not subject to access -
charges. The FCC rejected AT&T’s request and found that AT&T s service is both
“telecommmunications” and a “telecommrumications service” becawse it provides only voice
transmission without any net protocol converston. Further, the end users of ATET"s sexvice o
not order a differeat service, pay different rates, or place and reccive calls any differcnily than
they do through AT&T s traditional circuit-switched long distmce scrvice. B is clear from the
Order that this ruling applies to 211 sunﬂaﬂymtuatedmmdehﬂmghowpbmto—pbone

VolP will bemﬁ for access charge purposes.

Sprint has prevxmxslyplaoeﬁﬂd(ionnohcsofﬁs ]iabﬂilyﬁrddiveu’ng]ongd’istameh‘aﬁcﬁn'
termination over local interconmection atrangements and has previously billed KMC
for thiz traffic. Sprint demands payment of this balance and will deliver additional bills for
traffic accumulated in the current billing pariod.

KMC has an intercomnection contract with Sprint whose terms, among other things, spell out the
traffic the parties are authorized to exchange under the agreement. Each Paxty is authorized to
“terminate Local Traffic aod IntraLATA/miertLATA toll calls originating on the other Paty’s
petwork ™ The contract states that for “non-local traffic, the Parties agree to exchange traffic and
compensate one another based on the rates and elements in cach Parly’s access tariffs.” The
contract further provides that separate “two-way truks will be made available for the exchage
of equal-access InterLATA or IntralLATA iuterexchange traffic that transits Sprint’s network.”
The intercommection confract between the two parties provides for the termination of KMC
ariginated traffic or the handling of traffic that transits Sprint’s network. The contract does not
contemplate KMC terminating over its local interconnection facilities with Sprint pon-local
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traffic (as defined in the intercormection agréement) that does not on inate on KO 21
(¢.g., traffic handed off from other LECs or IXCs, or access ttaﬂicgi‘nvol\??l:g an hm
IXC). Thus, Sprint asserts that KMC has violated its interconnection contract by using the Jocal
interconnection facilities to send Sprint non-local traffic that does not origivate on RMC’s
petwork or that involves the transport of futerexchange traffic.

Further, Sprint’s Florida Access Service Tariff, Section E24.8, for example, requires each
customer to place an order with Sprint for access service. In the case of access service, KMC and
Sprimt could have agreed, pursuant to Sprint’s tariff, to bill IXCs for scoess using a single bill,
multiple bill, or pass through method. However, no customer-ardar was placed with Spript for
the access services ooming ﬂzrongh €% nursnzm?t to Spont’s Yerida—A- CCSs OWVICE Tanft -
Section E2.4.8.C 2 for the traffic in question. Instead, KMC, in violation of its inteyconnection

ORI MEPPOE Y

contract and obligations wmder Sprint’s Florida Access Service Tariff, nsed the local
htmmwﬁonﬁcﬂiﬁumpassmsmmfoﬂmhaﬁmmchmgebaﬁc&atdmadidmt
originate on its network or that involved sm IXC customer. The fact that this traffic cither did nat
miginateontheMCnmﬂ:mdﬂutitwashngdistmeehﬁc,ortha:lanD{Cwasinvolved
inf]mtrausportDf&ealk,washiddmﬂumSpﬁntﬁmmﬂdmﬂm‘wmmipuhted
before the calls entered Sprint’s network. Spﬁmbeﬁmﬂﬁsmnipﬂaﬁonwmdonswiththe
intent to avoid the payment of aceess charges.

Given these facts, Sprint asmﬂntﬂmintermmwﬁonagreunmtwiﬂlKMCandthctemsof
Sgﬁm’gtaﬁﬁ'requﬁ'cmcmpaySpﬁntmchargw,aspreﬁouslybﬂledfm‘pastpﬂdodsin
the state of Florida. Bilbing for current periods must also be paid. Sprint finther rescrves the
Tight o send access bills for additional states where KIMC bas eagaged in similar behavior.

Consistent with the FCC's April 21 order, Sprint demands that RMC reconfigere its network
v:ithfnﬂ}encxttm(lmbusﬁamdaysbslopmdinglmgdistametrafﬁcmSpﬁntovwiis]ocal
facilities. Sprint furthet demands that KMC either place that traffic on access facilities wheze it
has always rightfully belonged, or cease delivering to Sprint over the local facilities access traffic
that does not originate on KMC’s network or that involves the transport of IXC traffic. Prompt
action in regard to payment and reconfiguration of XMC’s network will amigv:fmedfw
formal legal action to collect the crnrent balance dnc and o stop your company oonitinged
use of these unlawfiul traffic routing approaches.

In addition to the above, and in order to avoid Jegal action and possible selfhelp, which Sprint
will be entitled to take wnder ifs contract or tariff, Sprint requires KMC to submit a swom
affidayit and certification by an officer of KMC setting forth the following:

1) the 1oia) amount of traffic (MOUY), by month far fhe past 24 monthe, KMC sent to Sprint Jocz]

' interconnection fruniks or local PRI circuits without the correct calling party number information

{i.e., the number from which the call originates) or without any calling party number juformation;
2} the total amount of traffic (MOU), by mouth for the past 24 months, KMC sent 1o Sprint Jocal
interconnection trnks or Jocal PRI circuits mder color of a clzim that it was VoIP treffic;




by A S A e

Docket No, 031047-TP James R.

Burt Exhibit Ne. __ (JBB 6) KMC
Demand Letter (Page 3 of 3)

Page3

XMc

April 30, 2004

3) the pames and addresses of CLETS, IXCs or other carriers thathave sent or are sending traffic
1o KMC that KMC delivers to Sprint over the local interconnection facilities or Iocal PRY cirenits
as identified above; .

4) the amount oftaﬁcﬁnmeachCLBC,D{Corothamiaidmﬁﬁedin#Sabove,w
and desipnated by the MOU of traffic sent under color of a VoIP claim and the MOU of traffic
sent otherwise;

5) Ghe tenms of any contractual amthcmmmCmdanyothacmﬁerspeciﬁcauy
reganding the obligations of cach party and the ultimate assignment of responsibility for the
payment of access charges if VoIP umffic or other traffic delivered over Sprint Ioeal

interconpection trumks or lo?al PRI circnifs is found fo be subject o access charges due to
outikiieig'de) ELal aofion x4 [$ 1A ROW-OCGLS -..

6) a cettification that all KMC traffic flowing to Sprint over local interconnection faciliKes is
cither traffic that originates on KMC's local network and is Jocal traffic as defined in KMCs
interconnection agreement with Sprint, or a certification that the traffic originates on the network
of another carsier, that KMC has contractual commitments with the other carier to ouly sead
lotal exchange fraffic for temaination to Sptint, and that, in ¢ither case, 2B} calling records are
sent withowt raanipnlation; and : :

7) a detailed identtfication and quantification of any “enhanced services™ traffic that KMC sends
oni&mmmmﬁmothmmsmmmrmmﬁm,hdu&ngamwmof
the basis for the claimed excmption including an accounting for traffic that originates and
terminates on a circnit switched network. o

‘We look forward to your full and fromedjate cooperation in addvessing this malter, inchuding the
Tequested payment and certification.

If you have axy questions, please contact me.

WEC/Ir
pe: RichMormis Aamd &c/tvers= efo





