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BEFORE THE PUBLIC SERVICE COMMISSION

	In re: Complaint against KMC Telecom III LLC, KMC Telecom V, Inc., and KMC Data LLC for alleged failure to pay intrastate access charges pursuant to its interconnection agreement and Sprint's tariffs and for alleged violation of Section 364.16(3)(a), F.S., by Sprint-Florida, Incorporated.
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STAFF’S PREHEARING STATEMENT


Pursuant to Order No. PSC-05-0125-PCO-TP, issued January 31, 2005, and modified by Order No. PSC-05-0402-PCO-TP, issued April 18, 2005, the Staff of the Florida Public Service Commission files its Prehearing Statement.

a.
All Known Witnesses

None.

b.
All Known Exhibits

None.

c.
Staff's Statement of Basic Position
Staff's positions are preliminary and based on materials filed by the parties and on discovery.  The preliminary positions are offered to assist the parties in preparing for the hearing.  Staff's final positions will be based upon all the evidence in the record and may differ from the preliminary positions stated herein.

d.
Staff's Position on the Issues
ISSUE 1:
What is the Florida Public Service Commission’s jurisdiction to address all or part of this complaint?

STAFF:
Staff has no position at this time.
ISSUE 2:
Are KMC Data LLC and KMC Telecom V, Inc. properly included as parties to this complaint?

STAFF:
Staff has no position at this time.
ISSUE 3:
Under the  Interconnection Agreements with KMC or Sprint’s tariffs, is Sprint required to conduct an audit as a condition precedent to bringing its claims against KMC or for KMC to be found liable?

STAFF:
Staff has no position at this time.
ISSUE 4:   
What is the appropriate method to determine the jurisdictional nature and compensation of traffic? 

STAFF:
Staff has no position at this time.
ISSUE 5:
Did KMC knowingly deliver interexchange traffic to Sprint over local interconnection trunks in violation of Section 364.16(3)(a), Florida Statutes?  If yes, what is the appropriate compensation and amount, if any, due to Sprint for such traffic?

STAFF:
Staff has no position at this time.
ISSUE 6:
Was any of the traffic that is the subject of Sprint’s complaint enhanced services traffic?  If yes, how is enhanced services traffic delivered to Sprint from KMC to be treated under the Interconnection Agreements, Sprint’s tariffs, and applicable law?

STAFF:
Staff has no position at this time.
ISSUE 7:
Was KMC required to pay Sprint its tariffed access charges for the traffic that is the subject of this complaint?  If yes, what is the appropriate amount, if any, due to Sprint for such traffic?

STAFF:
Staff has no position at this time.
ISSUE 8:
Did KMC deliver interexchange traffic to Sprint over local interconnection trunks 
in violation of the terms of the Interconnection Agreements with Sprint?   If yes, what is the appropriate amount, if any, due to Sprint for such traffic?
STAFF:
Staff has no position at this time.

ISSUE 9:
To what extent, if any, is Sprint’s backbilling limited by its Interconnection Agreements with KMC, Sprint’s tariffs, or other applicable law?

STAFF:
Staff has no position at this time.
ISSUE 10: 
Did Sprint overpay reciprocal compensation to KMC?  If yes, what is the appropriate refund, if any, due to Sprint?

STAFF:
Staff has no position at this time.
ISSUE 11:
If the Commission determines that KMC owes Sprint compensation for any traffic delivered by KMC to Sprint that is the subject of this complaint or refunds for overpayment of reciprocal compensation, what are the appropriate payment arrangements? 

STAFF:
Staff has no position at this time.
e.
Pending Motions

Staff has no pending motions.

f.
Pending Confidentiality Claims or Requests

Staff has no pending confidentiality claims or requests.

g.
Compliance with Order Nos. PSC-05-0125-PCO-TP and PSC-05-0402-PCO-TP

Staff has complied with all requirements of the Order Establishing Procedure entered in this docket.


Respectfully submitted this 6TH day of June, 2005.
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CERTIFICATE OF SERVICE


I HEREBY CERTIFY that one true correct copy of STAFF'S PREHEARING STATEMENT has been furnished to the following by U. S. mail this 6TH day of June, 2005:

	Kelly Drye Law Firm

Eric Sorianon/Edward Yorkgitis, Jr.

1200 19th Street, N.W., Fifth Floor

Washington, DC 20036


	KMC Data LLC/KMC Telecom III LLC/KMC Telecom V, Inc.

Mike Duke/Marva B. Johnson

1755 North Brown Road

Lawrenceville, GA  30043-8119



	Messer Law Firm

Floyd R. Self

P.O. Box 1876

Tallahassee, FL 32302-1876


	Sprint-Florida, Incorporated 

Thomas A. Grimaldi, Esq.

6450 Sprint Parkway

Mailstop: KSOPHN0212-2A521

Overland Park, KS 66251



	Sprint-Florida, Inc.

Susan Masterton

1313 Blairstone Road

Tallahassee, FL 32301-3021
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