BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In the Matter of





)

Joint Petition for Arbitration of NewSouth 


)

Communications Corp., NuVox Communications Corp.
) 
Docket No. 040130-TP


KMC Telecom V, Inc., KMC Telecom III LLC, and

)

Xspedius Communications, LLC on Behalf of its

)

Operating Subsidiaries Xspedius Management Co.
) 
Filed:  June 13, 2005

Switched Services, LLC and Xspedius Management Co.
)

Of Jacksonville, LLC,





)

UNOPPOSED MOTION FOR LEAVE TO 

FILE REVISED POST-HEARING BRIEF

BellSouth Telecommunications, Inc. (“BellSouth”) respectfully requests that the Florida Public Service Commission (“Commission”) grant it leave to file the attached revised post-hearing brief so that BellSouth can include its summary position for each of the issues in dispute.  In support of this unopposed Motion, BellSouth states the following:

1. On June 9, 2005, BellSouth timely filed its post-hearing brief in the above-captioned proceeding.

2. At the close of business on June 10, 2005, BellSouth discovered that it had inadvertently failed to include summary positions for each of the issues in dispute as required by Order No. PSC-05-0325-PHO-TP.

3. BellSouth seeks leave to file a revised brief that includes its summary positions.  The brief will not be modified, changed, or revised in any other respect.  Further, the summary positions will be based entirely on BellSouth’s positions set forth in Order No. PSC-05-0325-PHO-TP and thus will not be new or previously undisclosed summary positions.

4. No party would be prejudiced by the filing of a revised brief because (1) the revised brief will be filed two business days after the original filing; (2) the only aspect of the brief that will be revised is the inclusion summary positions that are entirely based on BellSouth’s previously filed summary positions; (3) BellSouth has committed to counsel for the Joint Petitioners’ that it will not review the Joint Petitioners’ brief prior to filing the revised brief; and (4) the revised brief will not exceed the Commission ordered limit of 75 pages.

5. The Commission has previously granted a party to a Section 252 arbitration leave to file revised/supplemental briefs due to an inadvertent omission based upon a finding that no party would be prejudiced by the filing.  See Order No. PSC-01-1095-FOF-TP (granting BellSouth’s two Motions for Leave to file Supplemental Briefs in the BellSouth/Sprint arbitration, wherein BellSouth addressed two issues that it did not address in its original brief due to a misunderstanding).

6. BellSouth has contacted counsel for the undersigned and reports that the Joint Petitioners do not object to the Motion.

WHEREFORE, BellSouth requests that the Commission grant it leave to file the attached revised post-hearing brief so that it can include its summary positions for each of the issues in dispute in this Section 252 arbitration proceeding.


Respectfully submitted this 13th day of June, 2005
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� Like the Joint Petitioners, BellSouth will begin page numbering with the first substantive page of the revised brief.
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