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BEFORE THE FLORIDA PU131,IC SERVICE COMMISSION 

In re: I’ctition Ibr rate incrcase by 
I’rogrcss Ikcrgy Florida, Iiic. Docket No. 050078-E1 

S u bm it t ed for fi 1 i 11 g : 
J~itic 6, 2005 

PEF’S OBJECTIONS TO OIT’S SIXTH SET OF 
INTEIIROGATORI ES (NOS. 208-2251 

Civil 1 ~ r ~ ) ~ ~ d u r c .  and 11ic Order Establishing Procedure in this matter, Progress Energy 

I h - i c l a ,  Iiic. (“1)13T~~“) lieruby servcs its objections to thc OIPTce of Public Couiisel’s 

(”OIT”) Sixth Sct 01’ Inturrogalories to ITF .  Nos. 208-225, and states as follows: 

G l? N E HA L 0 13.1 ECT 1 ON S 

PEF rcspectliilly must object to OPC‘s Sixth Set of Interrogatories, Nos. 208-225, 

to tlic extent that they are iiiipropcr undcr the applicable rules and Ordcr. With rcspcct to 

arc iiiconsistcllt with PEF‘s discovery obligations m d c r  applicable rules. If sonic 

qiicstion arises as to 1 ’ 1 - 3 ~ ’ ~  discovery obligations. PEF will comply with applicable rules 

and not with any of OIT’s definitions or instructions that arc inconsistent with those .-J&p 

”‘ - - - 4 i c  applicablc rulcs liir 1’131: to pel-lbrm any of‘the tasks set i‘urth in the delinition of the 
ECR ___ . 

word “idcntit‘y” thcruin. I~urtlicrmore, PEF objects to any interrogatory that calls for PET: 
-..-____ c;g 

QD E, to cruatc data or infbririatiori that it otherM;ise docs not h a w  because there is IIO such -% 
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dcfinition of’“PEF,” and PEF objects to any definition or interrogatory that secks to 

encompass persons or entities other than PEF who are not parties to this action and thus are 

not subject to discovery. No rcsponses to the interrogatories will be made on behalf of 

pcrsoiis or ciititics other than PIIF. 

IW~ must also ob-jcct to OPC’s Sixth Sct of lntcrrogatorics to IW to thc extcnt 

t h a ~  thcy rcquirc PEF or 1’EF‘s rctained experts to dcvclop inIormntion or crcatc material 

for OIT,  presumably at I’EF‘s expctise. The purpose of discovery, of course. is to obtain 

inl’ormation tha t  alrcady cxists, not to require the othcr side to create inforination or 

inatcrial fl>r thc rccluesting party. PEl:, therefore, is not obligatcd to incur the expense of’ 

pc.rIbriiiing or having its experts pcrlbrin work fhr OI’C to creatc infbrmation or inaterial 

that OK’  sctlis in thcsu intcrrogatorics. PEP niust object to tlic rcqucsl bccausc it is 

iimpropcr discovcry to serve interrogatories on PEF that require PEF to incur cxpensc to 

do work or creatc inforination for another party. 

Additionally, PET: p e r a l l y  objects to OPC’s interrogatories to the extent that 

thcy call [or data or informalion protccted by the attorney-client privilege, the work 

prodiict doctrine. thc accountant-client privilege, the trade secret privilege. or any othcr 

;ipplicilblc privilege or protcctiun afforded by law. 

l-’urthcr, in cortain circumstances, PEF inay determine upon investigation and 

analysis tha t  information rcspoiisivc to certain intcrrogatories IO which objections are not 

othcrwisc asscrtcd arc‘ conI?dential and proprictnry and should be produced only undcr an 

appropriate confidcntiality agrecmcizt and protective order. if at all. By agreeing to 

prov idc SIJCII in Ii)i-matiori in rcsponsc to such a11 inlcrrogatory, 1’171: is not waiving its 

right to insist upon appropriate protection 01’conIidt.ntiality by inems of a confidentiality 
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agreemcnt, protective order, or the procedures otherwise provided by law or in the Order 

Establishing Procedure. PEF hereby asserts its right to require such protection of any and 

all infbrmation that may qualify fbr protection under the Florida Rules of Civil 

I’roccdurc, the Ordcr Establishing Procedure. and all other applicablc statutes, rules and 

legal principlcs. 

1’14’ also cibjjtcts to any interrogatory that calls for projccted data or inl‘ormation 

boyond the year 2006 because such data or information is irrelevant to this case and has 

no bearing on this proceeding. iiur is such data or inforination likely to lead to the 

discovcry of admissible evidcncc. Furthcrmore, if an interrogatory does not spccify a 

tiiiicfraiiie for which data or inf‘oriiiation is sought, PEF will interpret such interrogatory 

u s  calling only for data and iiitbrination rclevant to the years 2004-2004. 

Finally. PEF objects to any attempt by O K  to evade the numerical limitations sct 

on intcrrogatorics i t i  tlic Ordcr Establishing Procedure by asking multiple independent 

q u  cs t ions LC i t 11 i t i  s i iig 1 e i i i  d i v id Lia 1 q LI cs t io 11s and sub parts . 

By making thcsc gcncral ob-jcctions at this time, PET: does not waive or relinquish 

its right to assert additionat gcncral and spccific objections to OPC’s discovcry at the 

tinic P1~F.s response is due iinder tho Florida Rules of Civil Procedure and thc Order 

Establishing I)roccdure. PEF provides these general objections at this time to comply 

with the intent oftlie Ordcr Establishing Procedure to reduce the delay in identifying and 

rcso 1 vi 11 g any pot cii t i a 1 d i sc ov ery d i s p u t c s . 

SPECIFIC OBJECTIONS 

Ruqucst 213: 1’13: milst object to this intcrrogatory to the cstent the request is for  

information regarding the annual quantity of-asbcstos removed for the past 10 years at 
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gcncrating plants. ‘The interrogatory is overbroad as to time, and is thercforc irrelevant, 

and not likely to lead 10 the discovcry of admissible evidcnce in this proceeding. PEF 

wilt rcspond to this part of interrogatory number 2 14 using a reasonable time pcriod for 

thc rcsporisc. 

Rcqucst 2 17: I’HF must object to this interrogatory becausc the interrogatory 

iinpi*c)pc‘rly requires P I 3  or its cxpcrt to prepare a study or do work for OPC that has not 

bccn donc PI:l-’, prcsuniiibiy at PEF‘s cost. and. fiirther, that work would be cxtensivc 

rind tiiiic consuming bccausc the rcqucsted inforination is not readily available or 

disccrniblc in at1 csistiiig database. Rather, rcsponsivc infbriuatioii must be analyzed and 

conclusions ~iiust be madc l‘rom the data to arrive at the inforination rcqucsted. PEF is not 

rcquirod by h e  rules or Ordcr to create information in ordcr to rcspond to a discovery 

1- cq 11 c s 1 . 

Rcyucst 225: Subjcct to the Company’s general objections, and without waiving 

saiiic, PEF inlist objcct to OPC’s interrogatory iiurnbcr 225 because the underlying data is 

no longer available. from 1)EF:’s linancial records due to the Company’s data retention 

policy witliin thc IlnanciaI systems. As statcd in 18 CFR Section 125.3, the rctention 

policy [’or w o r k  ordcr shcets that arc necessary to respond to interrogatory nuiiiber 225 is 

jive ycars aticr clcaruncc tu plant Liccount. pravidcd continuing plant inventory records 

arc inaintnincd. Otlierwise the policy is to retain the records Ibr fivc years after tlic plant 

is rctircd. Moreover. tlic inrurniation rcqucstcd prc-dates PEF‘s convcrsion of its work 

inanagcment computcr systcin in 200 1 and. as a result, an extensivc, tcchnical effort is 

rcquircd to evcn dctcriiiinc il‘ the inforination continues to exist at all despite PEF’s data 

rctcntion policy. Because tlic intcrrogatory requests information froin work orders in the 
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1990's, which i s  more than fivc years ago and beforc the conversion of PEF's computer 

syslcin in 200 I , the inlbrmation cannot be provided. 

Re spec t f i l l  1 y sub in it te d , 

I< .  A I ,  l3 X A N D 1': R C; I, I-IN N 
Ilcputy (icncral Counscl - Florida 
PROGRESS ENERGY SERVICE 
COMPANY, LLC 
100 Central Avenue, Stc. I D  
St. Petcrsburg, FL 33701 
'I'clephone: (727)  820-5587 
Facsiiiiilo: (727) 820-55 19 

Florida Bar No. 622575 
JAMES MICHAEL WALLS 
Florida Bar No. 0706272 
JOHN T. BURNETT 
Florida Bar No. 173304 
DIANNE M. TRII'LETT 
Florida Bar No. 087243 1 
CARLTON FIELDS, P A .  
Post Officc Box 3239 
Tampa, FL 33601 -3239 
Telcphonc: (8 I 3) 223-7000 
Facsiinilo: (8 13) 229-4 133 
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CERTIFICATE OF SERVlCE 

1 HEREBY CERTIFY that a true and correct copy ofthe foregoing has been 

fiirnishcd clectronically and via U S .  Mail this &‘day of June, 2005 to all counsel of 

rccord as indicatcd bclow. 

lcnni fer BrGbakcr 
Fclicia Banks 
.Ic.ritii fer Kodan 
Office of thc Ccncral Counsel 
I: 1 or i da h i  b 1 i c S c‘rv ice c‘ c) 111 111 i s s ion 
?540 Sh~iinard Oak Boulevard 
ral I ahassee, F I, 3 2 3 99 -0 8 50 

3Iarold McLean 
Dfficc of the Public Counscl 
Yo ‘Thu Florida Lcgislat~ire 
1 1 1 W ,  Madison Street. Room 81 2 
I’allahassce. FL 32399-2 400 

Mikc 13. Twonicy 
P.0. Box 5256 
‘I’allahassee, FL 323 14-5256 
Counsct for AARP 

Robert Sche1‘1i:l Wright, 
Juhn  ‘1’. Lavia. 111, 
Landers & Pilrscms. P.A. 
310 West Colkgl: Avciiuc (ZIP 32301) 
Post Of‘ticc Box 271 
Tallahassce, Florida 32302 
Counsel for Florida Retail Fcdcration 

lohii W. McWhirter, Jr. 
Vc Whirtcr. Reeves, Davidson, Kaufvnaii 

100 North Tampa Strcet, Stc. 2450 
raIllpa, FL 33601 -3350 

l‘imothy J .  Perry 
vIcWhirter, Reeves. Davidson, Kaufiiiaii 
& Arnold, P.A. 

I17 South Gadsden Street 
Miahassee, FL 32301 
Counsel for Florida lndustrial Power 

& Arnold, P.A.  

-and- 

Users Group 

C. Everett Boyd, Jr.  
Sutherland Asbill & Brennan LLP 
2282 Killearn Center Blvd. 
Tallahassee, FL 32309 

James M. Bushee 
Daniel E. Frank 
Andrew K. Solo 
Sutherland Asbill & 13rciinan LLI’ 
1275 Pennsylvania Avenue, N. W. 
Washington, DC 20004-24 15 

Richard A. %ambo 
Richard A.  Zambo, F A .  
2334 S.E. Ocean Boulevard, #309 
Stuart, Florida 34996 
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-and- 

Karin S. Torain 
PCS Administration, (IJSA), Inc. 
Suite 400 
Skokie blvd. 
Northbrook, 1L 60062 

Counsel for Whitc Springs 
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