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HEFORE ‘T‘HE FLORIDA PUBLIC SERVICE COMMISSION 

In rc: Pctition Ibr rate incrcasc by 
I’rogrcss Encrgy Florida. lnc. Docket No. 050078-El 

S ti b 111 it t cd for li 1 i n g : 
June 6. 2005 

I’EF’S OHJECTIONS TO STAFF’S THIRI3 REQUEST FOR 
PRODUCTION OF DOCUMENTS (NOS. 28-41) 

Pursunii1 to FIa. Adinin. Code I<. 28- 106.206, Rule 

C‘ivil I~roccdure. and thc Order I~stablisliing I’rocedure in 

.350 of the Floricii Ruzs at’ 

his matter, Progress Energy 

Florida, Inc. ( ’T l .Yv)  hcrcby servt‘s its objectioiis to the Staff of thc Florida Public 

Scrvicc C.’om~nisuion’s (“Staff’) Third liaqucst for Production of Documents (Nus. 28- 

41) a i d  states as follows: 

GENERAL OBJECTlONS 

PEF geiierally objects to the tiinc and place of- production requircinent in Staff’s 

‘I’hird Rcqucst for I’roduction of‘ Docrinients and will inake all responsive docuinents 

available for inspcction and copying at the ofYices 01’Carlton Fields. P.A.. 21 5 S. Monroc 

coh!i ..-pr-oducc thc documents in sane other niaimcr or at soinc other place that is mutually 
r c r n  

convcnicnt to both P I 3  and Stafl‘ l’or purposcs of inspection, copying, or handling of the 

rcsponsi vc doc t~nicnts. 

With respect to thc “llc tinitioiis” in StafPs Third Requcst For Production (Nos. 

(-4 1 ), PIIF uhjccts to  any dcliriitioiis or instructions that are inconsistcnt with PEF’s 

scovery obligations rindcr applicable rulcs. If’some question arises as to I’EF‘s 

scovcry obligations, PEF will comply wirh applicable rules arid not with any of Staft-s 
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definitions or instructions that are inconsistent with those rules. PEF also objects to any 

request that calls for documents to be produced from thc files ol'PEF's outsidc or in- 

house coiiiiscl in  this matter bccaust such documents arc privileged and/or work product 

and arc' otherwise not within the scope of' discovery under Ihe applicable rulcs and law. 

1:urtlierniorc. PEF ob-jeuts to any definition or request that seeks to encompass persons or 

cntitics othor  than P I T  who are not partics to this action and thus are not subjcct to 

discovcry. No rcsponscs to tlie requests will be made 011 behalfof persons or entities othcr 

than P I T .  l-'urthcrmorc, P I 3  objects to any reqiicst that calls for PEF to creatc docullwits 

that it othct-wisc docs not have bccnusc therc is no such rcquirement under the applicable 

rules and law. 

Additionally, PEF gcncrdly objects to Stail's requests to the extent that t h y  call 

for documents protected by thc attorney-client privilege, the work product doctrine, the 

accountant-client privilcge. the trade secret privilege, or any other applicable privilege or 

protoctioii aff'ordud by law. P W  will provide a privilege 106 in accordance with the 

;\pplicable law or as may be agrced to by the parties to the extent, if at all, that any 

document request calls h r  tlic production of privileged or protccted documents. 

J:urther, in certai ti circumstances, PET: may determine upon investigation and 

analysis that documents responsive to certain reqwsts to which objections are not 

otherwisc asserlcd are confidcntial and proprietary and should be produced only undcr an 

appropriate conlidcntiality agrectncnt and protective order, if at all. By agreeing to 

providc such inlbrniation in response to such a request, 1'EF is not waiving its right to 

insist upon appropriatc protcction of confidentiality by means of a confidentiality 

agrecmcnt, protcctivc order, or tlie procedures otherwise provided by law or in the Order 
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L%tablishing Proccdurc. PEF hereby asserts its right to require such protection of any and 

all inlormation that may qualily for protection undcr the Florida Rules of Civil 

1’ roc c d urc, t 11 c 0 rd CI’ 1 I s tab 1 i s h i ng Prow d ti re. and a 1 1 other app 1 i cab 1 e statu t c s, r ul cs. and 

lcgal principles. 

1’131; generally objects to Stafl-s ‘I‘hird Request for Production to the extent that it 

calls for t1w production of ‘‘all’’ docimcnts of any nature, including, cvery copy of every 

dociiincnt responsive to the rcqucsts. PET; will make a good faith, reasonably diligent 

riltcmpt tu idcnti tj, aiid obtai ti rcsponsivc. docunicnts whcn no objection has been asscrtcd 

tu thc prochiction o1‘such docurncnts, but i t  is not practicable or even possible to identify, 

obtain, and produce “all” documents. I n  addition, PET= reserves the right to supplemcnl 

any of- its responscs to FRF’s requests for production if  PEF cannot producc docurncnts 

immcdiatcly dirc to their magnitude and the work required to aggregate thein, or if PEI: 

later discovers additional responsive docu~i~ents  in the coiirse of’ this proceeding. 

P I F  also objects to any reqticst that  calls for projected data or information beyond 

thc year 2006 bccausc such data or information is wholly irrelevaiit to this case and has 

no bcaring on this proceeding. nor is such data or information likely to lead to the 

discovery o f  admissible widcnce. I~urtheniiorc, if‘ a request does not specify a timeframe 

fix which dala or itiformation is solight. PET: will interpret such request as calling only 

[ b r  data ;mci intimuation relcvant to the years 2004-2006. 

By making these gencrd objections at  his time, PET: does not waive or relinquish 

its right to assert additional gciicral and spccific objcctions to Staff’s discovcry at the 

tiiiie 1’Ws rcspunsc is due under the Florida Rules ofcivil Procedure and the Order 

Establishing 1~1.0ccd~1re. IW providcs thesc general objections at this time to comply 
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with the intent of the Order Establishing Procedure to reduce the delay in identifying and 

resolving any potential discovery disputes. 

Respectfiilly submitted, 

R.  ALEXANDFX GLENN 
Dcputy General Counsel - Florida 
PROGRESS ENERGY SERVICE 
COMPANY, LLC: 
100 Central Avenue, Ste, 1 D 
St. Petershut-g, 1X 3370 1 

l~acs in~ i~c :  (727) 820-55 19 
‘ ~ C ~ C P ~ I O I ~ C :  (717) 820-5587 

Florida Bar No. 422575 
JAMES MICHAEL WALLS 
Florida Bar No. 0706272 
JOHN T. BURNETT 
Florida Bar No. 173304 
DIANNE M. TRlI’LETl’ 
I;lorida Bar No. 087243 1 
CARLTON FIELDS, P A .  
Post Office Box 3239 
Tampa, FL 33601 -3239 
Telephone: (8 1 3) 223-7000 
Facsimile: (8 13) 229-4 133 
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CERTIFICATE OF SERVICE 

1 HEREBY CERTIFY tliat a true and correct copy of the forcgoing has been 

liirnishcd electronically and via US. Mail this &ay of June, 3,005 to a l l  coiinsel of 

rccord as indicatcd below. 

-~~ 
J c 1111 if e r B r u bake r 
Felicia 13artks 
.leimi fer Rodan 
Officc of the Gcneral Counsel 
Florida Public Servicc Conmission 
2540 Shutnard Oak Boulcvard 

1-1 wo 1 d MC Lea11 
Officc of thc Public Counsel 
c/o ‘Ilie Florida 1,egisIature 
1 I 1 W. Madison Street, Room 8 12 

Mikc 13. Twomcy 
P O .  Box 5256 

Counsel for AARP 
Tallahasscu. I’L 323 14-5256 

Robert Scheffcl Wright, 

Laiidcrs & Parsons, P.A. 
Y O  West College Avenue (ZIP 32301) 
Post Of‘ljcc Box 271 
Tallahassee, Florida 32302 
Counscl for Florida Retail Fcdcration 

~ ~ 1 ~ 1 1  Fr. ~ a v i a ,  111, 

john W. McWhirter, Jr. 
U c  Whirtcr, Reeves, Davidson, Kaufiiian 
& Arnold, P A .  

400 North Tampa Strcct, Ste. 2450 
rampa, FL 33601-3350 

Timothy J .  Perry 
Mc Whirter, Reeves, Davidson, Kaufillan 
& Arnold, P.A. 

1 17 South Gadsden Street 
I’aliahassee, FL 3230 1 
Counsel for Florida Industrial Poivcr 

-and- 

Users Group 

C. Everett Boyd, Jr. 
Sutherland Asbill & 13rcnnan LLP 
2282 Killearn Center Blvd. 
Tallahassee, FL 32309 

James M. Bushee 
Daniel E. Frank 
Andrew K. Soto 
Sutherland Asbill & Bi-ennan LLP 
1275 Pennsylvania Avenuc, N.W. 
Washington, DC 20004-24 15 

Richard A. Zainbo 
Richard A. Zambo, P.A. 
2336 S.E. Ocean Boulevard, ff309 
Stuart, Florida 34996 

-and- 
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Northbrook, 1L 60062 

i Counsel for Whitc Springs 

I 
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Karin S. Torain 
PCS Administration, (USA), Inc. 
Suite 400 
Skokie blvd. 


