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BEFORE THE PUBLIC SERVICE COMMISSION

	In re: Petition for suspension of or for stay of effective date of BellSouth Telecommunications, Inc.'s 2004 Key Customer Promotional tariff filing of December 17, 2003, by Florida Digital Network, Inc. d/b/a FDN Communications, Inc.
	DOCKET NO. 031132-TP

ORDER NO. PSC-05-0649-PCO-TP
ISSUED: June 16, 2005


The following Commissioners participated in the disposition of this matter:

BRAULIO L. BAEZ, Chairman

J. TERRY DEASON

RUDOLPH “RUDY” BRADLEY

CHARLES M. DAVIDSON

LISA POLAK EDGAR

ORDER GRANTING MOTION AND APPROVING JOINT STIPULATION 
BY THE COMMISSION:

On December 31, 2003, Florida Digital Network, Inc. d/b/a FDN Communications (FDN) filed a Petition for suspension of or for stay of effective date of BellSouth Telecommunications, Inc.'s (BellSouth) 2004 Key Customer Promotional tariff filing of December 17, 2003.  This tariff, T-031388, became effective on January 2, 2004, and expired on December 21, 2004.  On January 20, 2004, BellSouth filed its Response to the FDN Petition.

On January 30, 2004, our staff’s data requests were served on BellSouth and FDN.  Thereafter, our staff facilitated an informal conference that resulted in BellSouth modifying certain text in the 2004 Key Customer tariff and the corresponding enrollment contract; however, FDN still found the filing objectionable.  Concurrent with these tariff revisions, BellSouth and FDN entered into substantive discussions to seek to resolve the matters at issue in this proceeding.  Additionally, our Office of General Counsel conducted a mediation conference with the parties to aid in these efforts.  

On May 4, 2005 BellSouth and FDN (“the Parties”) filed a Joint Motion Seeking Approval of the Stipulation (Joint Motion).  The Stipulation is as set forth in Attachment A.  This Order addresses the Joint Motion.

We are vested with jurisdiction over this matter pursuant to Chapter 364.01(4)(a), 364.01(4) (c), 364.01(4) (g), 364.08, 364.09, 364.10, Florida Statutes.
As stated previously, the parties filed a Joint Motion seeking approval of the underlying Stipulation reached, and requesting closure of the docket.  The underlying Stipulation codifies BellSouth’s agreement to provide FDN customer-specific information for any BellSouth end user’s term agreements, upon request.
  In their Joint Motion, the parties assert their underlying Stipulation amicably resolves the issues in this proceeding, and is “in the best interest of the customers of the Parties.”  
We believe that it is appropriate to acknowledge the resolution of this complaint and grant the Joint Motion on this basis.  On a practical basis, the underlying Stipulation represents a commitment to enhance the exchange of information between customers and competitors; thus, we find the Stipulation serves the public’s interest and advances the development of competitive markets.  Accordingly, the Joint Motion Seeking Approval of the Stipulation dated May 4, 2005 is granted. Further, the Stipulation as set forth in Attachment A is approved and is incorporated by reference into this Order.

Based on the foregoing, it is


ORDERED by the Florida Public Service Commission that the Joint Motion Seeking Approval of Stipulation filed by FDN Communications and BellSouth Telecommunications, Inc. is granted.  It is further

ORDERED that Joint Stipulation filed by FDN Communications and BellSouth Telecommunications, Inc. is approved and incorporated by reference into this Order.  It is further


ORDERED that this docket shall be closed.

By ORDER of the Florida Public Service Commission this  16th day of June, 2005.

	
	BLANCA S. BAYÓ, Director

Division of the Commission Clerk and Administrative Services

	
	


	By:
	/s/ Kay Flynn

	
	Kay Flynn, Chief

Bureau of Records


This is a facsimile copy. Go to the Commission's Web site, http://www.floridapsc.com or fax a request to 1-850-413-7118, for a copy of the order with signature.
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW


The Florida Public Service Commission is required by Section 120.569(1), Florida Statutes, to notify parties of any administrative hearing or judicial review of Commission orders that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and time limits that apply.  This notice should not be construed to mean all requests for an administrative hearing or judicial review will be granted or result in the relief sought.


Any party adversely affected by the Commission's final action in this matter may request: 1) reconsideration of the decision by filing a motion for reconsideration with the Director, Division of the Commission Clerk and Administrative Services, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, within fifteen (15) days of the issuance of this order in the form prescribed by Rule 25-22.060, Florida Administrative Code; or 2) judicial review by the Florida Supreme Court in the case of an electric, gas or telephone utility or the First District Court of Appeal in the case of a water and/or wastewater utility by filing a notice of appeal with the Director, Division of the Commission Clerk and Administrative Services and filing a copy of the notice of appeal and the filing fee with the appropriate court.  This filing must be completed within thirty (30) days after the issuance of this order, pursuant to Rule 9.110, Florida Rules of Appellate Procedure.  The notice of appeal must be in the form specified in Rule 9.900(a), Florida Rules of Appellate Procedure.
� Upon specific request, BellSouth agrees to provide FDN  “the effective date, expiration dates, and amount of any early termination charges for any BellSouth end user’s term agreements.”  The Stipulation provides applicable terms, conditions, and timelines.  






