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PEF’S OBJECTIONS TO OPC’S SIXTH SET OF KEOUESTS FOR 
PRODUCTION OF DOCUMENTS (NOS. 145-1501 

Pursuant to Fki. Adinin. Codc I<. 28-106.206, Rule 1.350 01- thc Florida Rules of 

Civil ~’I-occ~~II-c‘,  and ihc Order I3tablishiiig Proccdure in this matter, Progrcss Energy 

1:lorida, Inc, (’’1~13;’’) hereby serves its objections to the Office of Public Counsel's 

(”OI’C’s”) Sixth Set of‘ Kcqucsts for Production of Documents (Nos. 145-1 50) and states 

as f-ollows: 

GENERAL OBJECTIONS 

Pl*:l: gcncrally objccts to the tiiuo and place of production requirement in Of’C‘s 

Sish Sct of‘ Rcqiiests Ibr Production of Documents and will inakc all responsive 

docuiiicnts availablc for inspcction and copying at the offices of Progress Energy Florida, 

Inc., 106 1;. Collegc Avctiuc, Suite 800, ‘Tallahasscc, Florida, 32301 at a mutually- 

convciiicnt limc, or  will produce thc documents in solno othcr iiiamer or at some othcr 

plncc that is mutiially convcriient to both PET: and OPC for purposes of inspection, 

copying (at OPC’s cspcnsc), or handling of tho responsivc documents. 

With rcspoct to thc “Ikfinitions” and “Instructions” in OPC’s Sixth Requcst For 

Production (Nos. 145-1 50). PEl: objects to any definitions or instructions that are 

inconsistcnt u i l l7 PEF’s discovery obligations mdcr  applicable rules. If sane  question 

arises ;is to PI-;l+“s discovery obligations, 1’131: will comply M;ith applicablc rulcs and not 

1 



with any of 01'C's dcfinitioiis or instructions that arc inconsistcnt with those rules. PEF 

also objccts to any  rcqucst that calls for documcnts to be produccd from thc files of PEF's 

outsidc or in-house counsel in this matter because such documents are privileged and/or 

work product and are otherwise not within thc scope of discovery undcr the applicable 

rulcs and law. l:iirthcnnorc, I'EF objects to any dcfiiiition or request that seeks to 

c'ncompass pcrsoiis o r  cntities other than PEF who arc not partics to this action and thus arc 

not subjcct to  discovery. No rcsponscs to the requests will be made on behalf of persons or 

cntitics othcr than PEP'- 12urtlicniiorc, PEF objccts to any rcqucst that calls for PEF to 

croatc documcnts that it othtrwisc docs not have bccausc there is no such requirement 

iinder the applicablc rules and law. 

Adclitiondly, 1'13 gcncrally objects to OPC's requests to the extent that they call 

fix- documents protected by tlic attormy-client privilege, the work product doctrinc, thc 

accc~~intant-cljent privilcgc, the trade sccrct privilege, or any other applicable privilege or 

protcction afl'ordcd by law. PEI: will provide a privilege log in  accordance with the 

applicable law or as may be agrced to by the parties to the extenl, if at all, that any 

dociimcnt reqiicst calls for the production of privileged or protectcd documcnts. 

f:urtlicr, in  ccrtain circunist;inccs, PEF may determine upon invcstigation and 

analysis that documcnts rcsponsivc to ccrtain rcqucsts to which objcctions are not 

othcrwisc asserted arc conlidciitial and proprietary arid should be produccd only under an 

appropriate confidcntiality agreement and protective order, if at all. By agreeing to 

providc such infbrmation in  response to such a request, PEF is not waiving its right to 

insist upon appropriatc protcctioil oFcontidcntiality by means of a confidentiality 

agrue~iicnt, protcctivc order, or tIic procedurcs otherwise provided by law or in the Order 
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Establishing I’roccdurc. PEF hercby asserts its riglit to require such protection of any and 

all information that may qualify for protection under the Florida Rules of Civil 

I’roccdiirc, the Order Es~ablishiiig Procedure, and all other applicablc statutcs, rules, and 

legal principles. 

P13I’ gcixrallp objects to OPC’s Sixth Sct of Requests for Production to thc extent 

that it calIs f’or the production of ‘bc211” documents of any naturc, including, evcry copy of 

evcry documcnt rcsponsivc to the requests. PEF will make a good Faith, reasonably 

dil igcnt attcmpt to idcntify and obtain rcsponsivc documents when no objcction has bccn 

iisscrtcd to thc production of such documcnts, but it is not practicable or wen possible to 

idcntilj’. obtain. and produce “;~l l”  documcnts. I n  addition, PEF rescrvcs the right to 

supplcmunt any of‘ its rcsponses to OPC‘s requests lor production if PEF cannot produce 

documents imincdiatcly due to tlicir magnitude and the work rcquircd to aggregate them, 

or if’ PEl: later discovers additional rcsponsivc documcnts in the course of this 

proc ccd i 11 g . 

P E F  also objects to any  rcquest that calls ibr projcctcd data or iiilbrmation bcyond 

the ycar 3,006 or prior to 2004 bccause such data or information is wholly irrelevant to 

this ciisc and has no bcaring on this proceeding, nor is such data or  information iikcly to 

lcad to the discovcry of admissiblc cvidence. Furthermore, if a request does not specify a 

timc.fiame for which data or information is sought, PEF will interpret such request as 

calling only l i ~ r  data  and information rclcvant to the years 2004-2006. 

13y making thcsc gcneral objections at this time, PEF does not waive or relinquish 

its right to asscrt additional gcricral and specific objections to OPC’s discovcry at 111u 

time PEF’s rcsponsc is duc under the Florida Rules of Civil Procedure and the Order 
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Establishing, Procedure. PEF provides thcse general objections at this timc to comply 

with the intcnt of’thc Ordcr Establishi~ig Procedure to reduce the delay in identifying and 

resolving any potcntial discovcry disputcs. 

S PECl FlC 0 B 3 ECT I O N  S 

Rcqucst 14s: PEF objects to this rcqucst to the extent it asks PEF to make copies 

of documents Ibr OPC that wcrc produced in rcsponsc to Staff7 s discovery. Documcnts 

prc)duccd in rcsponsc to this rcquest will bc made available to OI’C at Progrcss Encrgy 

l~kt - ida ,  Inc., 106 E. Collcgc Avc., Suite 800, ’I’allahassee, Florida, 32301, at a mutually 

coiivcnient timc Ibr inspection or copying (at OPC‘s expense). 

Kespec t fu I 1 y s u bm it ted , 

- -  

I< - AL L3XA N1> IX C; 1 a 1 i N N 
Dcpi~ty Gcnct-a1 Counsel - k‘lorida 

COMPANY, LLC 
100 Central AVCIILIC, Stc. I I) 
St. Pctcrsburg, 1:L 33701 
’ l’u I c phonc : (72 7) 82 0-5 5 8 7 
I~acs i~~i i Ic :  (727) 820-55 19 

I’ ROG IWS s I :NE I ~ G  Y s 1.1 rw I CE 

GARY L. S A S S 0  
FIorida Bar No. 622575 
JAMES MICHAEL WALLS 
Florida Bar No. 0706272 
JOHN T. BURNEl”1’ 
Florida Bar No. 173304 
DlANNE M. TRIPLETT 
Florida Bar No. OS7243 1 
CARLTON FIELDS, P.A. 
Post Office Box 3239 
Tampa, FL 3360 1-3239 
Telephone: (87 3) 223-7000 
Facsimile: (8 13) 229-4 133 

4 



CERTIFICATE OF SERVICE 

I I-IEREBY CERTIFY that a true and correct copy of the foregoing has been 

3- 
fiirnislicd clcctronically and via U.S. Mail this 2 day of June, 2005 to all counscl of‘ 

record as iiidicatcd below. 

Attorn e y 1 

.1 ciiii i I‘er I3 r u  ba kcr 
Fclicia 13anks 
.Icnni f’er I i ~ d m  
Officc of thc Gcncral Counsel 
1.. i or id il 1’ i i  b 1 i c Sc rv i cc C OM 111 i s s i on 
2540 Sliwiiard Oak l3oulcvard 
‘ I’a 1 I ahassc c‘ . 1: L 3 2 3 90-0 8 5 0 

I.Jarold McI,can 
Officc of thc Public Counsel 
c/o ’1lic Florida Legislature 
1 1  I W. Madison Street? Room 812 
‘I’allahasscc, FL 32399-1 400 

Mike El. ‘I’womcy 
P.0. I3ox 5256 
‘I’allaliassce, FL 323 14-5256 
Counsel for AARP 

Roburi Sclicffcl Wr igh~ ,  
John T. Lavia, 111, 
1,andcrs & Parsons, P.A. 
3 10 West College Avenue (ZIP 3230 1) 
Post Of’lice Box 271 
Td la has s c c , I: Io ri da 3 2 3 03 
CounscI for Florida Retail Federation 

John W. McWhirter, Jr. 
McWhirtcr, Reeves, Davidson. Kaufinaii 

400 North Tampa Street, Ste. 2450 
Tampa, FL 33601 -3350 

‘I’imothy J .  l’crry 
McWhirter, Reeves, Davidson, Kauf‘mati 
& Arnold, P.A. 

117 South Gadsdeii Street 
Tallahassce, FL 32301 
Counsel for Florida Industrial Power 

& Arnold, P A .  

-and- 

Users Group 

C. Everett Boyd, Jr. 
Sutherland Asbill & Brcnnan LLP 
2282 Killearn Center Blvd. 
Tallahassee, FL 32309 

James M. Bushee 
Daniel E. Frank 
Andrew K. Soto 
Sutherland Asbill & Brennan LLP 
1275 Pennsylvania Avcnue, N.W. 
Washington, DC 20004-241 5 

Richard A .  Zaiiibo 
Richard A. Zarnbo? PA. 
2336 S.E. Ocean Boulcvard, #309 
Stuart, Florida 34996 
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-and- 

L 

Karin S. Torain 
PCS Administration, (USA), Inc. 
Suite 400 
Skokic blvd. 
Northbrook, IL 60062 

Counsel for Whitc Springs 
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