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Dear Ms. Bayd:

Attached please find Z-Tel Communications, Inc.'s Proposed Stipulated Facts for electronic
filing in the above-referenced docket. The document has five pages (including cover
letter, pleading and service list). If you have any questions, please contact the
undersigned counsel.

Michael B. Hazzard,
Counsel to Z-Tel Communications, Inc.

DID: (202} 857-4540 0
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IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we
inform you that any U.S. tax advice contained in this communication (or in any attachment)
is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding
penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to
another party any transaction or matter addressed in this communication (or in any
attachment) .

CONFIDENTIALITY NOTICE: This electronic mail transmission may have been sent on behalf of
a lawyer. It may contain information that

is confidential, privileged, proprietary, or otherwise legally exempt from disclosure. If
you are not the intended recipient, you are hereby notified that you are not authorized to
read, print, retain, copy or disseminate this message, any part of it, or any attachments.
If you have received this message in error, please delete this message and any attachments
from your system without reading the content and notify the sender immediately of the
inadvertent transmission. There is no intent on the part of the sender to waive any
privilege, including the attorney-client

privilege, that may attach to this communication. The sender of this electronic mail
transmission is not authorized to practice law and all information and materials included
herewith are under the supervision of and subject tc the review of counsel and should not
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be relied upon until such review has occurred. Thank you for your cooperation.
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June 23, 2005
VIA ELECTRONIC FILING

Mrs. Blanca S. Bayo

Director, Division of the Commission Clerk
and Administrative Services

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL. 32399-0850

Re:  Docket No.: 040779-TP
Notice of Adoption of Existing Interconnection, Unbundling,
Resale and Collocation Agreement between Bell South
Telecommunications, inc. and Network Telephone
Corporation by Z-Tel Communications, Inc.

Dear Ms. Bayo:

Enclosed please find Z-Tel Communications, Inc.’s Proposed Stipulated Facts for
filing in the above-referenced proceeding. Z-Tel notes that BellSouth filed its proposal while the
parties were in the midst of negotiations, which is at a minimum disappointing. Although Z-Tel
believes that the parties would likely have been able to reach mutually-agreeable language with
good faith negotiations, BellSouth acted unilaterally to foreclose that outcome. With the
exception of paragraph 8 and some other modest word changes, the parties’ proposals are largely
similar, but have some substantive differences.

Counsel to Z-Tel Communications, Inc.

cc: Attached Service List
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Notice of the Adoption Existing
Interconnection, Unbundling, Resale and
Collocation Agreement between BellSouth
Telecommunications, Inc. and Network
Telephone Corporation by Z-Tel
Communications, Inc.

Docket No.: 040779-TP

e S’ S’ N’ St N N

PROPOSED STIPULATED FACTS OF
Z-TEL COMMUNICATIONS, INC.

1. Z-Tel adopted the MCI WorldCom Communications Interconnection Agreement
with BellSouth for Florida dated September 12, 2001; as a result, BellSouth and
Z-Tel were parties to an interconnection agreement in Florida with an effective
date of April 18, 2003 and an expiration date of September 11, 2004.

2. On January 21, 2004, BellSouth requested negotiations with Z-Tel for a new
interconnection agreement.

3. On February 19, 2004, BellSouth sent Z-Tel a copy of BellSouth’s proposed
agreement.

4, On February 20, 2004, BellSouth forwarded a second request to Z-Tel for
negotiations.

5. On March 22, 2004, BellSouth sent Z-Tel a third request for negotiations.

6. On April 20, 2004, BellSouth contacted Z-Tel regarding interconnection
agreement negotiations.

7. From January 21, 2004 through May 20, 2004, Z-Tel and BellSouth had

numerous discussions about a successor interconnection agreement.
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8. On July 22, 2004, Z-Tel filed a notice with this Commission that it had adopted
the interconnection agreement between BellSouth and Network Telephone in its
entirety.

9. BellSouth did not agree to Z-Tel’s adoption, and BellSouth objected to that
adoption with this Commission.

10. In early August 2004, BellSouth indicated it would agree to Z-Tel’s adoption of
the Network Telephone and BellSouth interconnection agreement only if Z-Tel
agreed to replace in its entirety Attachment 2, UNEs, of the Network Telephone
and BellSouth interconnection agreement.

11, Network Telephone and BellSouth continue to operate under the same
interconnection agreement that Z-Tel adopted.

12. The last amendment to the interconnection agreement between BellSouth and
Network Telephone is dated May 20, 2005 and was effective May 24, 2005. The
BellSouth/Network Telephone interconnection agreement has not been amended

to reflect the Triennial Review Order’ or the Triennial Review Remand Order.’

: In the Matter of Review of the Section 251 Unbundling Obligations of Incumbent

Local Exchange Carriers (CC Docket No. 01-338); Implementation of the Local
Competition Provisions of The Telecommunications Act of 1996 (CC Docket No. 96-98);
Deployment of Services Offering Advanced Telecommunications Capability (CC Docket
No. 98-47) Report and Order on Remand and Further Notice of Proposed Rulemaking,
FCC 03-36, 18 FCC Rcd. 16978 (2003), vacated and remanded in part, United States
Telecom Ass'nv. FCC, 359 F.3d 554 (D.C. Cir. 2004) ("USTA II").

2 In the Matter of Unbundled Access to Network Elements (WC Docket No. 04-

313); Review of the Section 251 Unbundling Obligations of Incumbent Local exchange
Carriers (CC Docket No. 01-338), Order on Remand, FCC 04-290 (rel. Feb. 4, 2005).

WASHINGTON 150186v1



June 23, 2005
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Michadl B. H d

Wombl e Safidridge & Rice, PLLC
1401 Eye Street, Seventh Floor
Washington, DC 20005

Tel.: (202) 857-4540

Counsel to Z-Tel Communications, Inc.




CERTIFICATE OF SERVICE
DOCKET NO. 040779-TP

1, Edilma Carr, hereby certify that a true and correct copy of the foregoing was served via
Electronic Mail and First Class U.S. Mail this 23" June, 2005 to the individuals on the
following list:

Parties of Record and Interested Persons
in Docket 040779:

Jason Rojas

Victor S. McKay

Staff Counsel

Florida Public Service Commission

Division of Legal Services

2540 Shumard Oak Blvd.

Tallahassee, FL. 32399-0850

Tel.: (850) 413-6393

Email: jrojas@psc.state.fl.us
vmckay@psc.state.fl.us

Ms. Nancy B. White

c/o Nancy H. Sims

BellSouth Telecommunications, Inc.
150 South Monroe Street, Suite 400
Tallahassee, FL 32301-1556

Phone: (850) 224-7798

Fax (850) 222-8640

Email: nancy.sims@bellsouth.com

R. Douglas Lackey

Meredith E. Mays

BellSouth Telecommunications, Inc.
675 W. Peachtree Street, Suite 4300
Atlanta, GA 30375

Phone: (404) 335 0750

Peggy Rubino, Vice President

Z-Tel Communications, Inc.

601 S. Harbour Island Blvd., Suite 220

Tampa, FL 33602-5706

Phone: (813) 233-4628 =S
Fax: (813) 233-4534

Email: prubino@z-tel.com

Edilma M. Carr
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