
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In rc: Pelition for rate incrcasc by 
Progcss Encrgy Florida, Inc. Docket NO. 050078-El 

SLibmittcd for filing: 
June 27,2005 

PEF’S OBJECTIONS TO STAFF’S FIFTH REQUEST FOR 
PRODUCTION OF DOCUMENTS (NOS. 47-521 

Pursuant to Fla. Adniin. Code R. 28-106.206, R L I ~  1.350 of the Florida Rules of 

Civi 1 Proccdurc, and the Ordcr Establishing Procedure in this matter, Progrcss Energy 

Florida, Inc. (I’PEF’’) hcreby scrves its objections to the Staff of the Florida Public 

Scrvicc Commission’s (“Staff ’) Fifth Rcqucst for Production or  Dociimcnts (Nos. 47-52) 

and statcs as follows: 

GENERAL OBJECTIONS 

PEF gcncrally objccts to thc timc and placc of production rcquircnwit in Staffs 

Fifth Rcqucst for Production of Dociimcnts and will makc all responsive documcnts 

availablc Tor inspection and copying at the officcs of Progrcss Energy Florida, Itic., I06 

E. College Avc., Tallahasscc, Florida, 32301 at a mutually-convenicnt time, or will - produce !he documcnts in some other manner or at some other place that is mutually 

convcnieni 10 both PEF and Staff for purposes oPinspection, copying, or handling of thc 
--.I--- 

+.I .-- 

.--). __-- r cs pori s i v c doc ti 111 c i i  t s . 

With rcspcct to thc “Dcfinitions” in Staffs Fifth Reyiicst For Production (Nos. ~ . -*u-, 
CSCL 
..JPC $YP$ 

47-52), P E F  objccts Io any definitions or instruc~ions that arc inconsistent with PEF’s 

disco\!cry obligations iiiidcr applicablc rulcs. If soiiic qucstion arises as to PEF’s 

discovcry obligations, PEF will comply with applicablc rulcs and not with any of S taf fs  
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definitions or instructions that arc inconsistcnt with those rules. PEF also objects to any 

request that calls for documents to be produced from the files of PEF’s outside or in- 

house counsel in this matter bccausc such documents are privileged andor work product 

and are otherwise not within the scope of discovery under the applicable rules and law. 

Furthermore, PEF objects 10 any definition or request that secks to encompass persons or 

cntitics other than PEF who arc not parties to this action and thus are not subject to 

discovcry. No rcsponscs to the reqiicsts will bc madc on behalf oTpersons or entities other 

ilian PEF. Furtheimorc, PEF objects to any rcqilcst that calls Tor PEF to c reak  documents 

that i t  othcrwisc docs not havc because thcrc is no such rcyuircment under the applicable 

rulcs arid law 

Additionally, PEF gcncrally objects to Staffs requests to the extent that thcy calf 

for docunicnts protected by thc attorney-client privilege, the work product doctrine, the 

accountant-client privilege, the tradc sccret privilege, or any other applicable privilege or 

protection affordcd by law. PEF will provide a privilege log in accordance with the 

applicable law or as may be agreed to by thc parties to the extent, if at all, that any 

document request calls for the proditction of privdcgcd or protected documents. 

Fw-tlicr, iii ccrtain circwistanccs, PEF  may detcnniiic upon invcsligation and 

analysis that documents rcsponsivc to certain reqiicsts to which objections are not 

othcnvisc asscrtcd arc cotilidcntial and proprietary and should be produced only Lindcr an 

appropriate cotifidcntiality agreement and protective ordcr, if at all. By agreeing to 

provide such infonnation i n  response to such a request, PEF is not waiving its right to 

insist upon appropriate protcction of confidentiality by means of a confidentiality 

agreement, protective ordcr, or the procedurcs otherwise provided by law or in the Order 
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Establishing Procedurc. PEF hcrcby asscrts its risht to requirc such protcclion of any and 

all information that niay qualify for protection undcr the Florida Rules of Civil 

Proccdiirc, thc Ordcr Establishing Proccdurc, and all other applicable statutes, rules, and 

IcgaI principles. 

PEF gcncrally objects to Staffs Fifth Reqiiest for Production to the extcnt that it 

calls for the production of “all” documcnts of any naturc, including, cvcry copy of cvcry 

docunicnt responsive to thc rcqucsts, PEF will makc a good faith, reasonably diligent 

attcmpl to idenlify and obtain responsive documents whcn no objection has been asserted 

to thc production orsuch documents, but it is not practicable or even possible to idcniify, 

obtain, and prod~icc “all” documcnts. I n  addition, PEF reserves the right to supplement 

any of its rcsponscs to Staffs  rcqiicsts for production if PEF cannot prodiicc docunicnts 

immcdia~cly due to their niagnihdc aiid the work rcqiiircd to aggregate them, or if PEF 

later discovcrs additional responsive documents in the coursc of this proceeding. 

PEF also objects to any request that calls for projected data or infomiation beyond 

thc ycar 2006 or prior to 2004 bccausc such data or infomiation is wholly irrelevant to 

this casc and has no bearing on this procccding, nor IS such data or infonnatiori likely to 

lead to the discovery of admissible evidence. Furthermore, if a request does not specify a 

timeframe for which data or information is sought, PEF will interpret such request as 

calling only for data and infoniiation rclcvant to thc ycars 2004-2000. 

By making these gcncral objections at this time, PEF docs not waive or relinquish 

i t s  right to asscrt additional Scncrat and spcci fic objcctioris to Staffs discovery at thc 

timc PEF’s responsc is due ~i i idcr  flic Florida Rules o f  Civil Procedure and the Order 

Establishing Procedure. PEF provides thcsc general objcctions at this  time to comply 
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with the intent of thc Order Establishing Procedure to rcducc thc delay in identifying and 

reso 1 ving any potential discovery disputes. 

Respect fu 11 y submitted, 

1 

R. ALEXANDER GLENN 
Dcptlty Gcticral CoLlnscl --. Flol-ida 
PROGRESS ENERGY SERVICE 
COMPANY, LLC 
100 Central Avenue, Stc. 1 D 
St. Pctcrsburg, FL 33701 
Tclcplione: (727) 820-5587 
Facsimile: (727) 820-55 19 

orida Bar No. 6225”f5 p’ JAMES MICHAEL WALLS 
Florida Bar No. 0706272 
J O H N  T. BURNETT 
Florida Bar No. 173304 
DIANNE M. TRIPLETT 
Florida Bar No. 087243 1 
CARLTON FIELDS, P.A. 
Post Office Box 3239 
Tampa, FL 33601 -3239 
Telephone: (8 13) 223-7000 
Facsimile: (81 3 )  229-41 33 
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CERTIFJCATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy ofthe foregoing has been 

firrnishcd clcclronicaIly and via US. Mail thisr)- -T day - - .  of June, 2005 to all counsel of 

record as indicatcd below 

Jetiiiil'cr Brubakcr / 
Fclicia Banks 
J cn ti i fer Rodan 
Office of the General Counsel 
F I o r i d a Pub 1 I c S crv i c c Corn 111 i s s i o 11 
2540 Shwiard Oak Boulcvard 
Tal 1 ahasscc, FL 32399-0850 

Harold McLcan 
Office of the Public Counsel 
c/o The Florida Legislature 
1 1 1 W. Madison Street, Roo111 8 12 
Tallahassee, FL 32399-1 400 

Mike B. Twoniey 
P.O. Box 5256 
Tallahassee, FL 323 14-5256 
Counsel for AARP 

Robciz Schcffcl Wright, 
John T. LaVia, I l l ,  
Landers & Parsons, P.A. 
310 Wcst Collcgc Avcnric (ZIP 32301) 
Post Office Box 271 
Tallahassee, Florida 32302 
Counsel for Florida Retail Federation 

.lolin W. McWhirtcr, Jr .  
Mc Whirtcr, Reeves, Davidson, Kaufnian 

400 North Tampa Strcct, Stc. 2450 
Tampa, FL 33601 -3350 

Timothy J. Perry 
Mc Whirter, Reeves, Davidson, Kaufmaii 
& Arnold, P.A. 

1 17 South Gadsden Street 
Tal lahassee, FL 3230 1 
Counsel for Florida Industrial Power 

& Arnold, P.A. 

-and- 

Users Group 

C. Everett Royd, Jr. 
Sutherland Asbill & Brennan LLP 
2282 Killcam Center Blvd. 
Tallahassee, FL 32309 

James M. Bushcc 
Daniel E. Frank 
Andrew K. Soto 
SuthcrIand Asbill & Brcnnan LLP 
I275 Pennsylvania Avenue, N. W. 
Washington, DC 20004-24 15 

Richard A. Zambo 
Richard A. Zambo, P A .  
2336 S.E. Ocean Boulevard, #309 
Stuart, Florida 34996 



-and- 

Karin S. Torain 
PCS Administration, (USA), Inc. 
Suite 400 
Skokic blvd. 
Nodhbrook, IL 60062 

Counsel for White Springs 
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