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PEF’S OBJECTIONS TO WHITE SPRINGS AGRICULTURAL CHEMICALS, 
INC. D/B/A PCS PHOSPHATE - WHITE SPRINGS’ SECOND SET OF 

INTERROGATORIES (NOS. 2-48) 

Pursuant to Fla. Admiii. Code R. 28-1 06.206, Rule 1.350 o f  the Florida Rules of 

Civil Proccdiire, and the Ordcr Establishing Procedurc in this mattcr, Progress Energy 

Florida, Inc. (“PEF’’) Iiercby scrves its objcctions to White Springs Agricultural 

Cheinicals, Inc. d/b/a PCS Phosphate -- Whitc Springs’ (“Whitc Springs”) Sccond Set of 

Intcrrogatorics (Nos. 2-48) and statcs as follows: 

C EN E RAL, OBJECTIONS 

With respcct to the “Definitions and Instructions” in Whitc Springs’ Second Set 

or  Inlcrrogatoi-ics (Nos. 2-48), PEF objccts to any dcfinitions or instructions that arc 

inconsistent or i n  conflict with PEF’s discovery obligations under applicable rules. PEF 

also objects to any definitions or instructions that attempt to impose discovery obligations 

on PEF beyond those called for under the applicable rules. I f  sornc question ariscs as to 

PEF’s discovery oblisations, PEF will comply with applicable rules and not with any o f  

Whitc Springs’ dcfinitions or insti-uctions that are inconsistent with tliosc rules. 

Additionally, PET; objccls to W h i t  Springs’ dcfirijtion “ 1  6” givcii that it includes 

“aTfiliatcs” in thc dcfitiition of "Pray-css," and PEF objccts to any definition or 

interrogatory that secks to cncompass persons or entities olhcr than PEF who are not 



parties to this action and thus are not subject to discovery. No responses to the 

interrogatories will be niadc on behalf ofpersons or entities other than PEF. PEF also 

objects to Whitc Springs’ Instruction “2” given that PEF has nu obligation undcr applicablc 

rules to seek out or obtaiii information or documents from fomicr cmployecs. 

PEF riiiist also objcct to Whitc Springs’ Sccond Set of Intcrrogatorics to PEF to 

thc extent that they rcyuirc PEF or PEF’s rctaincd cxpcrts to devclop information or 

creatc niatcrial Tor Whitc Springs, presumably at PEF’s expense. The purpose of 

discovcry. of course, is to obtain information that alrcady exists, not to requirc the other 

side to crcatc infoniiation or niatcrial for the req~icsting party. PEF, therefore, is not 

obligated to incur thc cxpcnse of performing or having its experts perforni work for 

Whitc Springs to crcate information or material that Whiic Springs seeks in these 

int errogatori cs. 

Additionally, PEF genctally objects to Whitc Springs’ interrogatories to the extent 

that tlicy call for data or inroniiation protectcd by thc attorney-clicnt privilcgc, thc work 

product doctrine, the accountant-clicnf pr ivi leg,  tlic tradc sccrct privilcgc, or any other 

applicablc privilcgc or protcction affordcd by hw.  Furtlicr, in ccrtain circumstances, PEF 

may d et crin i n c upon in vc s t i sat io 11 and an a1 y s i s t h at i n fonn at i o ri res pons i v e to c e rt ai 11 

iiitcrrogatories to which objections are not otherwise asserted are confidential and 

proprietary atid should be produccd only under an appropriate confidcntiality agreement 

and protectivc order, if at all. By agrccing to provide such infomiation in  response to 

sucli an interrogatory, PEF Is not waiving its right to insist upon appropriate protection of 

confidentiality by means of a confidentiality agreement, protective order, or the 

procedures otherwise provided by law or in the Order Establishing Proccdure. PEF 



hereby asserts its right to require such protcction of any and all infomiation that may 

qualify for protcction under the Florida Rules of Civil Procedure, the Order Establishing 

Procedure, and all other applicable statutes, rules and legal principles. 

PEF also objects to any intcrrogatory that calls for projected data or infomiation 

bcyond the year 2006 or prior to 2004 because such data or information is irrclcvant to 

this case and has no bearing on this proceeding, nor i s  such data or information likely to 

lead to thc discovery of adniissiblc cvidcnce. Furthermore, if an interrogatory docs not 

specify a timcfratnc for which data or information is sought, PEF will interpret such 

interrogatory as calling only for data and information relevant to the years 2004-2006. 

PEF objccts to any attempt by White Springs to evade the nuntcrical limitations 

sct on intcrrogatorics i n  thc Ordcr Establishing Proccdtire by asking multiple independent 

qiicstions within singlc jndivtdud qucstioiis and subparts. PEF also objects to White 

Springs’ instruction “1 2,” and PEF will provide discovery responses in the time frame set 

forth in thc Order Establishing Procedure in this matter. Finally, PEF objects to White 

Springs’ instruction “1 1 ,” as there is no such obligation under the applicable rules or the 

Ordcr Establishiiig Procedure. However, PEF will identify what witness provides 

particular answers in rcsponse to White Springs’ interrogatorics. 

By making these gcncral objections at th is time, PEF does not waivc or relinquish 

its right to assert additional general and spccific objections to White Springs’ discovcry at 

thc timc PEF’s rcsponsc is due under tlic Florida Rules of Civil Procedure and the Order 

Establishitis Proccdurc. PEF providcs these gencral objcctions at this time to comply 

with the intcnt of the Order Establishing Proccdure to reduce the delay in identifying and 

rcso I vi 11s an y pote tit i a1 d i scuvcry d isp Utes. 
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SPECIFIC OBJECTIONS 

lnterropatory 12: PEF objects to subpart “c” of White Springs’ interrogatory I2 

as vaguc arid ambiguous because the interrogatory implies that the Company has niade a 

conclusion rcgu-diiig thc Company’s labor and benefit expense, but White Springs docs 

not providc any citc as to anything PEF has filcd in this case in which PEF has madc such 

a co IIC 1 LI si o 11. 

Interrogatory 13: PEF objccts to Whitc Springs’ interrogatory numbcr 13 

because it calls for data from the ycars prior to 2004. Thc vintage data requested is 

irrelcvant to this casc and has no bearing on this proceeding, nor Is that data likely to lead 

tu thc discovery of admissible cvidcncc. 

Interrogatory 17: PEF must object to this interrogatory to the extent it 

improperly requires PEF to prepare a study or do work for White Springs that has not 

been donc for PEF, presiimably at PEF’s cost. PEF is not rcquired by the rules or Order 

to creatc infomiation in ordcr to rcspond to a discovery rcqucst. Furthcmmorc, PEF must 

object to this interrogtory to the extent the rcqucst is for infomiation from the past ten 

ycars. The interrogatory I S  ovcrbroad as to tinic, and is thcrcfore irrdevant, and not Iikcly 

to \cad to the discovery of admissible evidence in this proceeding. Finally, PEF must 

object to this intcrrogatory to thc extent it  iiiipropcrly requests PEF to “provide a 

suiiimary of thc issues coiisidercd by the Commission, or raised by Staff or interested 

intervciiors,” to the extent that i t  asks PEF to provide a legal analysis or evaluation of a 

Coiii~iiission ordcr. 

lnterrogatory 18: PEF objccts to Whitc Springs’ interrogatory number 18 

bccausc it calls Tot- data froni the years prior to 2004. The vintage data rcquested is 
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irrelevant to this case and has no bearing OII this proceeding, nor is that data likely to lead 

to the discovery of adriiissiblc evidence. PEF further objecis to this interrogatory in that 

i t  may improperly require PEF to prepare a study or do work for White Springs that has 

not bccn done for PEF, presumably at PEF's cost. PEF is not required by the rules or 

Ordcr to create infomiation in order to respond to a discovery request. 

Interrogatory 30: PEF must object to this interrogatory to the extent it 

improperly requires PEF or its expert to prepare a study or do work for White Springs 

that has 1101 bccn donc for PEF, presumably at PEF's cost. PEF is not rcqiiired by the 

rulcs or Ordcr to crcatc information i n  ordcr to rcspond to a discovery request. 

lnterrogatorv 43: PEF objccts to this interrogatory to the extent that it calls for 

PEF to produce docuiiicnts as if i t  wcrc a rcqttcst for production ofdociinicnts rather than 

an intcrrogatory. In its discretion, PEF may elect to produce documents in rcsponse to an 

interrogatory pursuant to RuIe 1.340(c), but PEF has no obligation to d o  so. 

Respect fully submitted, 

R. ALEXANDER GLENN 
Dcputy Gcncral Counscl - Florida 
PROGRESS ENERGY SERVICE 
COMPANY, LLC 
IO0 Ceiitral Avenue, Ste. 1 D 
SI. Pclcrsburg, FL 33701 
Telephone: (727) 820-5587 
Facsimilc: (727) 820-55 19 

"' Florida Bar No. 622575 
JAMES MICHAEL WALLS 
Florida Bar No. 0706272 
JOHN T. BURNETT 
Florida Bar No. 173304 
DIANNE M. TRlPLETT 
Florida Bar No. 087243 1 
CARLTON FIELDS, P.A. 
Post Office Box 3239 
Tampa, FL 33601 -3239 
Telephone: (8 13) 223-7000 
Facsimile: (8 13) 229-4 133 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 

friniislicd clcctronically a i d  via U.S. Mail thi&”)dily of J~inc, 2005 to all counsel of 

record as iiidicatcd bclow. - .- 

/ 
Jennifer Brubaker / 
Felicia Banks 
J enn i fer Rodan 
Office of the General Counsel 
F 1 or i d a Pub 1 i c S crv ice C om m i s s i o n 
2540 Shuniard Oak Boulevard 
Tallahasscc, FL 32399-0850 

Harold McLean 
Office of the Public Counsel 
c/o Thc Florida Legislalurc 
I 1 1 W. Madison Street, Room 81 2 
TalIahassee, FL 32399-1 400 

Mike B. Twoiitcy 
P.O. Box 5256 
Tallahassee, FL 323 14-5256 
Counsel for AARP 

~ .~ 

Rob crt Sch e ffel W r i g h t , 
John T. LaVia, 111, 
Landers & Parsons, P.A. 
3 10 West Collcge Avenue (ZIP 32301 ) 
Post Office Box 271 
Tallahassee, Florida 32302 
Counsel for Florida Retail Federation 

Adtorney I f  
John W. McWhirter, Jr. 
McW hirter, Reeves, Davidson, Kau fnian 

400 North Tampa Street, Ste. 2450 
Tampa, FL 33601 -3350 

Timothy J .  Perry 
McWhirter, Reeves, Davidson, Kaufman 
& Arnold, P.A. 

1 17 South Gadsdcn Street 
Tallahassee, FL 32301 
Counsel for Florida Industrial Power 

& Arnold, P.A. 

-and- 

Users Group 

C. Evcrett Boyd, Jr. 
Sutherland Asbill & Brcni~an LL,P 
2282 Killearn Center Blvd. 
Tallahassee, FL 32309 

James M. Bushcc 
Daniel E. Frank 
Andrew K. Soto 
Sutherland Asbill & Breiinan LLP 
1275 Pennsylvania Avenue, N.W. 
Washington, DC 20004-24 I 5  

Richard A. Zambo 
Richard A. Zambo, P.A. 
2336 S.E. Ocean Boulevard, #309 
Stuart, Florida 34996 



-and- 

Karin S. Torain 
PCS Adminisiration, (USA), Inc. 
Suite 400 
Skokie blvd. 
Northbrook, IL 60062 

Counsel for White Springs 
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