
FPL 

VIA HAND DELIVERY 
Ms. Blanca S. Bay6, Director 
Division of the Commission Clerk and 
Administrative Services 

Florida Public Service Commission 
Betty Easley Conference Center 
2540 Shumard Oak Boulevard, Room 110 
Tallahassee, FL 32399-0850 

Natalie F. Smith 
Attorney 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, FL 33408-0420 

(561) 691-7135 (Facsimile) 
(561) 691-7207 

July 13, 2005 

Re: Florida Power & Light Company’s Request for Confidential Classification of 
Materials Provided in the Energy Conservation Cost Recovery Clause 
Audit No. 05-042-4-1 - Docket No. 050002-EG 

Dear Ms. Bayh: 

Enclosed for filing in the above-referenced docket are the original and two (2) copies of Florida 
Power & Light Company’s (“FPL’s”) Request for Confidential Classification of Materials Provided in the 
Energy Conservation Cost Recovery Clause Audit No. 05-042-4-1. The original includes Exhibits A, B, 
C and D. The two copies include only Exhibits B, C, and D. 

Exhibit A consists of copies of certain documents provided in connection with the above- 
referenced audit on which all infomation that FPL asserts is entitled to confidential treatment has been 
highlighted. Exhibit A is submitted for filing in a separate, sealed folder marked “EXHIBIT A - 
CONFIDENTIAL.” Exhibit B is an edited version of Exhibit A, in which the information FPL asserts is 
confidential has been redacted. Exhibit C consists of FPL’s justification for its Request for Confidential 
Classification. Exhibit D contains affidavits in support of FPL’ s Request for Confidential Classification. 
Also included in this filing is a computer diskette containing FPL’s Request for Confidential 
Classification and Exhibit C in Word. 

In accord with Rule 25-22.006(3)(d), FPL requests confidential treatment of the information in 
Exhibit A pending disposition of FPL’s Request for Confidential Classification. Please do not hesitate to 
contact me should you or your Staff have any questions regarding this filing. 

Sincerely, 

Nataiie F. Smith 
NFS:ec 
Enclosures 
cc: Kathy L. Welch, Audit Manager, FPSC (without enclosures) 

an FPL Group company 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Energy Conservation Cost 
Recovery Clause 

Docket No. 050002-EG 

Filed: July 13,2005 

FLORIDA POWER & LIGHT COMPANY’S 
REQUEST FOR CONFIDENTIAL CLASSIFICATION OF 

MATERIALS PROVIDED IN THE ENERGY 
CONSERVATION COST RECOVERY CLAUSE AUDIT NO. 05-042-4-1 

NOW, BEFORE THE COMMISSION, through undersigned counsel, comes Florida 

Power & Light Company (“FPL”) and, pursuant to rule 25-22.006 of the Florida Administrative 
.. 

Code and section 366.093 of the Florida Statutes, hereby submits its Request for Confidential 

Classification of certain material provided to the Florida Public Service Commission (“FPSC” or 

“Cornmission”) staff (“Staff ’) in connection with the Energy Conservation Cost Recovery 

Clause Audit (Audit Control No. 05-042-4-1) (the “Audit”). In support of its Request, FPL 

states as follows: 

1 .  During the Audit, Staff requested access to various FPL reports and other 

documents. By letter dated June 22, 2005, Staff indicated its intent to retain certain workpapers 

for which confidential treatment previously had been requested (the “Workpapers”). Pursuant to 

Rule 25-22.006(3)(a), FPL was given 21 days from the date of that letter, or until July 13, 2005, 

to file a formal Request for Confidential Classification with respect to the Workpapers. By this 

pleading, FPL makes such request. 

2. The following exhibits are included with and made a part of this request: 

a. Composite Exhibit A consists of copies of the Workpapers, on 

which all information that FPL asserts is entitled to confidential treatment has been 



highlighted. Composite Exhibit A is submitted separately in a sealed folder marked 

“CONFIDENTIAL.” 

b. Composite Exhibit B consists of an edited version of Exhibit A on 

which all information FPL asserts is entitled to confidential treatment has been redacted. 

C. Exhibit C is a table containing a line-by-line and page-by-page 

identification of the infomation for which confidential treatment is sought, and, with 

regard to each document or portions thereof, references to the specific statutory basis or 

bases for the claim of confidentiality and to the affidavits in support of the requested 

classification. 
e. 

d. Exhibit D is comprised of the affidavit of Kenneth Getchell. 

3. FPL seeks confidential protection for the infomation highlighted in Exhibit A. 

The highlighted information is proprietary confidential business information within the meaning 

of Section 366.093(3). The information is intended to be, and has been, treated by FPL as 

confidential. 

4. Pursuant to Section 366.093, the infomation highlighted in Exhibit A is entitled 

to confidential treatment and is exempt from the disclosure provisions of the public records law. 

Thus, once the Commission determines that the infomation in question is proprietary 

confidential business information, the Commission is not required to engage in any Eurther 

analysis or review such as weighing the harm of disclosure against the public interest in access to 

the information. 

5. The statutory bases for FPL’s assertion of confidentiality with regard to each 

document or portion thereof are set forth in Exhibit C under the column titled “FLORIDA 

STATUTE 366.093(3).” The letters in that column refer to the subsection(s) of Section 
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366.093(3) that provide justification for FPL’s request. Further support for FPL’s Request for 

Confidential Classification of the referenced material is provided through the affidavit of 

Kenneth Getchell, included as Exhibit D to this request. 

6. The information FPL asserts is proprietary and confidential business information, 

described in Exhibits C and D, includes customer-specific account infomation. FPL has a 

corporate policy not to disclose customer-specific information. This policy includes, but is not 

limited to: customer names, addresses, telephone numbers, account numbers, rates, billing 

determinants (kW and kWh usage), conservation savings in kW, kWh and bills. FPL treats such 

infomation as confidential and does not disclose it, except as required by law, to entities or 
.’ 

persons other than the customer without the permission of the customer. 

7. FPL’s policy is premised upon customers’ right to privacy and the potential that 

the disclosure of customer specific infomation may harm some customers’ competitive interests 

or disclose their trade secrets. FPL’s customers have affirmed to FPL their interest in having this 

information maintained confidential. For many of these customers, electric usage is an important 

part of their production or operating costs. Thus, the disclosure of rate or contract information, 

as well as consumption levels or patterns, could provide competitors with commercially sensitive 

information that would afford such competitors an unfair advantage. For others, non-disclosure 

of the information is simply a matter of privacy. While it may be that disclosure of such 

information may be more sensitive for some customers than for others, FPL has not sought to 

make a case-by-case determination as to the level of sensitivity or potential harm with respect to 

disclosing a particular customer’s information; rather, in deference to its customers, as a matter 

of policy, and in the interest of customer privacy, FPL has not disclosed to third parties specific 

rate and contract information for customers unless required by law or unless the customer 
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consents to such disclosure. This policy is important from both a practical and theoretical 

standpoint. Customers want the assurance that their information is protected to the same extent 

as any other customer’s. Also, practically speaking, it would be a difficult and perhaps 

impossible task to make a case-by-case determination as to what level of protection each 

customer’s data may merit. This type of confidential information is protected against disclosure 

by Section 366.093(3)(e). 

8. Upon a finding by the Cornmission that the information highlighted in Exhibit A, 

and referenced in Exhibit C, is proprietary confidential business information, the information 

should not be declassified for a period of at least eighteen ( I  8) months and should be returned to 
.‘ 

FPL as soon as the information is no longer necessary for the Commission to conduct its 

business. See 5 366.093(4). 

WHEREFORE, for the above and foregoing reasons, as more fully set forth in the 

supporting materials and affidavits included with this request, Florida Power & Light Company 

respecthlly requests that its Request for Confidential Classification be granted. 

Respectfully submitted, 

R. Wade Litchfield, Senior Attorney 
Natalie F. Smith, Esq. 
Florida Power & Light Company 
Law Department 
700 Universe Boulevard 
Juno Beach, FL 33408 
Tele: (561) 691-7100 
Fax: (561) 691-7135 
Attorneys &r Florida Power & Light Company 

By: 
N!ATALIE F. SMITH 

4 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of Florida Power & Light Company's 
Request for Confidential Classification without Attachments was served by United States mail 
this 13* day of July, 2005 to the following: 

Martha Carter Brown 
Office of General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Beggs & Lane Law Firm 
Jeffr-ey Stone/Russell Badders 
P.O. Box 12950 
Pensacola, FL 32591-2950 

Hopping Law Firm 
Gary V. Perko, Esq. 
P.O. Box 6526 
Tallahassee, FL 323 14 

Gulf Power Company 
Ms. Susan D. Ritenour 
One Energy Place 
Pensacola, FL 32520-0780 

Norman H. Horton, Jr./Floyd Self 
Messer Law Firm 
P.O. Box 1876 

Tallahassee, FL 32302-1 876 

Progress Energy Florida, Inc. 
James A. McGee 
P.O. Box 14042 
St. Petersburg, FL 33733-4042 

Office of Public Counsel 
Harold McLean, Esq. 
Patricia Christensen, Esq. 
c/o The Florida Legislature 
11 1 West Madison St., Room 812 
Tallahassee, FL 32399- 1400 

Florida Industrial Power Users Group 
c/o John W. McWhirteC'Jr. 
McWhirter Reeves 
400 North Tampa Street, Suite 2450 
Tampa, FL 33602 

Florida Public Utilities Company 
Mr. Geoff Hartman 
P. 0. Box 3395 
West Palm Beach, FL 33402-3395 

McWhirter Law Firm 
Tim Perry, Esq. 
117 S. Gadsden St. 
Tallahassee, FL 3230 1 

Ausley Law Firm 
Lee WillidJames Beasley 
P.O. Box 391 
Tallahassee, FL 32302 

Tampa Electric Company 
Ms. Angela Llewellyn 
Regulatory Affairs 
P. 0. Box 111 
Tampa, FL 33601-01 11 

' NATALIE F. SMITH 



Exhibit B 

REDACTED DOCUMENTS 
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Ftorida Po~4er & Light 
7Cfl Universe Etlvd. 
Juno Beach, FL 33408 

AEtn: Turi Held 
Marketing Communications 

INVQICE FOR CREATIVE smtticxs PROJECT MANAGEMENT 

m ........................................................................................................ 
2 cancept Designs 

2 Case Stubjes For E;mall&lebium Businesses 

MechanicaI Production and proof r&ew 
Optimized and tormatted fur Web 
4 color process prinling - Qty 5,WU 
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FPL Case Studies 
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Per Case Study: 
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"fncludes 2 rounds of revisions on ea& Case Study. 

Any additions including copy writing, photography, photography art direction, extensive retouching, on-site 
supervision of printing and illustrationsfcharts will be quoted separately an an as needed basis. Shipping 
additional, if needed. 
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Justification Table 



EXHIBIT C 

. 
W o rkpa per 

No. 

4 1-1 I1 -1 

43-2/1 

43-41 

43-4/2 

43-413 

43-4/4 

43-5/1 

43-512 

COMPANY: 
TITLE: 
AUDIT: 

Florida Power & Light Company 
List of Confidential Workpapers 
FPL, Conservation Clause 
January ‘l - December 31,2004 
050002-EG 
05-042-4-1 

Docket No:  
AUDIT CONTROL NO: 

Affiant 7 Description No. of 
Pages 

Conf 
YIN 

Line No.lCol No. 
Statute 

366.093(3) 
S ybsection 

K. Getchell 4 1 p.1, line 1 Bill Test Y 

Call Center Data 2 N 

CDR Adjustment 1 N 

CDR Adjustment 1 N 

N 1 CDR Adjustment 

1 CDR Adjustment N 

K. Getchell Proposa I p.1, line 17 
p.2, line 9 

P. 3 

3 

K. Getchell Cell Phone Bill p.l-4 

P.6 
p.5, lines I, 12, 31 

p.7, lines 3, 6, 34, 36, 
42 
p.8, lines 2, 5 
p.9, lines 2, 5, Cols. 
A&B 
p.10, lines 2, 5, Col. 
A, lines 3, 5, Col. B 
p.1 I, lines 2, 5, Col. 
A&B 
p.12, lines 2, 5 ,  Col. 
A, lines 2,  5, Col. B 
p.13, lines 2, 5, Col. 
A, lines 2, 5, Col. B 
p.14, lines 2, 5, Col. 
A, lines 2, 5,  Col. 8 
p.15, lines 2,  5 ,  Col. 
A, lines 2, 5, Col. B 
p. 16-23, lines 2, 5, 

24 

Y 
Y 

Y 

Y 

Y 
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Workpaper 
No. 

43-93 

44- 1 /I 

Description 

Case Studies 

ClLC Incentives 

No. of 
Pages 

5 

8 

Conf 
Y IN 

Y 
N 
Y 

Y 

Line No./Col No. 

Cot. A&B 
p. 24, lines 2, 5 

p.2, lines 8, 14, 18, 

p.3, lines 1-5, 9-10, 

p.4, tines 1-2, 6, 13- 

p.5, lines I, 9-1 1 
p.1, tines 4, 6-10, 12- 

52, 57, 61, 63, Cols. 

p.2, lines 64-69, 73- 

P.1 

20, 22, 28-31 

12-1 5 

14, 21-22, 28-29 

13, 16-19, 24-27, 29, 
32,35,37-38,44,48- 

A-C, J-N 

70, 80-81, 83-86, 88, 
90-91, 93-94, 98-100, 
103-1 04, 106-1 08, 
114-115, 118, 121, 
123, 127-128, 130- 
131, CO~S. A-C, J-N 
p.3, lines 132-133, 
136-138, 140, 142, 
145, 147, 150, 153- 
154, 157, 161-162, 
164-1 65, 167-1 68, 

179-181, 188, 190- 
171, 173, 175, 177, 

191, 194, 196, Cols. 

p.4, lines 198-200, 
A-C, J-N 

203-205, 207, 209, 
211-214, 217-218, 
220-221,225, 228, 
232-234, 240-245, 
253,254, 257, CO~S. A- 
C, J-N 
p.5, lines 259, 261- 
265,269, 278, 282, 

292,296, 300, 302, 
285-287, 289,291- 

305-307, 310-31 2, 
31 4-31 7, 31 9-322, 
324, CO~S. A-C, J-N 
p.6, lines 325, 329- 
332, 334, 338-339, 
341, 343, 346, 349- 

372, 374-375, 378, 
381-382, 385, 389, 
391, C O ~ S .  A-C, J-N 

350,352, 362, 369, 

Florida 
Statute 

366.093(3) 
Subsection 

.' 

Affiant 

K. Getchell 

K. Getcheil 

Page2of 3 



Wo rk pa per 
No. 

44-1 /1- 1 

44-1 I2 

Description 

Sample Bill 

CDR Incentives 

No. of 
Pages 

Conf 

YIN 

Y 

Y 

Line No./Col No. 

3.7, lines 395-404, 
108-409, 412, 414, 
4q6, 423, 426, 429- 

142-443, 445, 449- 
451, C O ~ S .  A-C, J-N 

430, 435, 438,440, 

3.8, lines 452, 454, 
461, 465-466,470, 
172, 475, 477-478, 
481-483, 491 C O ~ S .  A- 
=, J-N 
p.1, lines 1-2, Cols. A- 
B 
line 2a, Cot. B 
lines 7-8, Cols. C&F 
lines 10-12, Cols. 

line 12a, Col. F 
lines 14-15, Cols. 
B&C, E8F 
lines 96-18, Cols. E&F 
lines 19-20, Col. F 
lines 21-24, Cols. C, F 
line 25, Cols. C,  F 
lines 26-28, Cols. C, F 
line 29, Col. F 
lines 30-31, Col. E 
lines 32-36, Cols. 
C&F 
lines 37-44, Cols. 
C8F 
p.1, lines 1-3, 6-8, IO, 
14-16, 18, 20, Cols. 

B&C, E-F 

A-C, J-M 

Florida 
Statute 

366.093(3) 
Subsection 

Affiant 

K. Getchell 

K. Getchell 
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Exhibit D 

AFFIDAVITS 



EXHIBIT D 

BEFORE THE FLORIDA 
PUBLIC SERVICE COMMISSION 

In re: Florida Power & Light Company’s 
Request for Confidential Classification 
Of Material Provided pursuant to 
Audit Control No. 05-042-4- 1 

1 DOCKET NO. 050002-EG 
1 

) 
) DATED: July 13,2005 

.. STATE OF FLORIDA ) 

1 
) AFFIDAVIT OF KENNETH GETCHELL 

MIAMI-DADE COUNTY 

BEFORE ME, the undersigned authority, personally appeared Kenneth Getchell, who, being 
first duly sworn, deposes and says: 

1. My name is Kenneth Getchell. I am employed by Florida Power & Light Company 
(“FPL”) as a Budget and Regulatory Support Manager. I have personal knowledge of the matters 
stated in this affidavit. 

2. With respect to Exhibit C, I have reviewed the documents and information for which I 
am listed as Affiant and which are included in Exhibit A to FPL’s Request for Confidential 
Classification. Such documents or materials that I have reviewed and which, in whole or in part, are 
asserted by FPL to be proprietary confidential business information contain or constitute customer- 
specific account information. FPL has a corporate policy not to disclose customer-specific 
infomation. This policy includes, but is not limited to: customer names, addresses, telephone 
numbers, account numbers, rates, billing determinants (kW and kWh usage), conservation savings in 
kW, kWh and bills. FPL treats such information as confidential and does not disclose it, except as 
required by law, to entities or persons other than the customer without the permission of the 
customer. To the best of my knowledge, this information has not been publicly disclosed. 

3. The information referred to in this affidavit should be maintained as confidential for a 
period of not less than eighteen months. In addition, these materials should be returned to FPL as 
soon as the infomation is no longer necessary for the Commission to conduct its business so that 
FPL can maintain the confidentiality of these documents. 

4. Affiant says nothing hrther. 



Kenneth Getchell 

SWORN TO AND SUBSCRIBED before me this @ day of July, 2005, by Kenneth Getchell, 
who is personally known to me or who has produced (type of identification) 
as identification and who did take an oath. 

&4 D h U  
Notary Public, State of Florida 


