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Matilda Sanders 

From: Triplett, Dianne [DTriplett@CarltonFields.com] 

Sent: 
To : Filings@psc.state.fl.us 

c c :  miketwomey@talstar.com; tperry@mac-law.com; jmcwhirter@mac-law.com; Jennifer 
Brubaker; Mclean.harold@leg.state.fl.us; daniel.frank@sablaw.com; 
everett.boyd@sablaw.com; james.bushee@sablaw.com; KSTorain@potashcorp.com; 
richzambo@aol.com; mcglothlin.joseph@leg.state.fl.us; swright@landersandparsons.com; 
Andrew.soto@sablaw.com; Jennifer Rodan; matthew.binette@sablaw.com 

Docket Number 050078 - Documents for filing 

Monday, July 25,2005 12:37 PM 

Subject: 
Attachments: Objections to Staffs Eighth Requests.pdf; Objections to Staffs Tenth 1nterrogatories.pdf 

Attached for filing on behalf of Progress Energy Florida, Inc. are Progress Energy's objections to Staffs Eighth 
Requests for Production and Progress Energy's objections to Staffs Tenth Interrogatories. 

Dianne M. Triplett 

Carlton Fields. P.A. 

Corporate Center Three at International Plaza 

4221 W. Boy Scout Boulevard 

Tampa, FL 33607 

813.229.4145 direct dial 

813.229.4133 fax 

dtriplett@carltonfieIds.com 

www.carltonfields.com 
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13 I .; 1 'OR IS '1.1 I II. 1,. LOR I I 1  A I'U13 L I C SERVICE COM M I SS 1 ON 

Docket NO. 050078-E1 
Submitted lor filing: 
.Iuly 25. 2005 

I'EF'S 013JECTlONS TO STAFF'S EIGHTH IIEOUEST FOR 
I'IIOI)CICTION O F  IIOCUMENTS (NOS. 57-64) 

Pursuant to l.'la. Admin. Cadc I< .  28-1 06.206. Rule 1.350 o1'the Florida Rulcs 01' 

C ' i \ , i l  Pi-occdiirc, and thc Order Lstablishing I'roccdure in this matter, I1rogrcss Energy 

S c rv i c c C'om m i ss i on 's ("S ta 1.1'') 1; i glit I1 I< cq tics t fo r Prod tic ti 011 of [I oc ~ i n i  en ts  (Nos. 5 7- 

64) and states ;IS Ibllows: 

( E N E I< A L 0 I3 J E CT IO N S 

I ' 1 : I~ '  senerall\ ob.jccts to the timi' and place of production requirement in  Stal'l's 

[:ighth Reqiicst 1.o~ I'rodiiction 01 '  I)ociiinents and \vi11 tnakc all responsive documents 

a\~nilnblc li)r inspection and copjring at the ol'lices ol'l'rogress h ic rgy  Florida. Inc., 106 

produce the documciits in  some othcr manner or at some other place that is ~iiutiially 

rcspoI1si \'e doc lllllen1s. 

With respect to the "[lcfinitions" i n  Stal'f's Eighth Request For Production (Nos. 

57-64). 1 ' I ~ ; l ~  ob-jccts to any  definitions or instructions that are inconsistent with PEF's 

disco\,cry obligations tinder applicable rules. 11' some question arises as to PEF's 

disco\ e r j  obligations. I'I-lF \ + i l l  comply \vith applicable rules and not with any of Staff's 
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definitions o r  instructions that are inconsistent with those rules. PEF also objects to any 

request that calls l’or docirmcnts to be produced from the iilcs of I’EF’s outside or in- 

house coutiscl in this iiiattcr because such documents are privileged and/or work product 

and iirc otherwise not within the scope of discovery under the applicable rules and law. 

l~.urthermorc. l’lil-* ob-jccts to any  de tinition or request that seeks to encompass persons or 

entities other than l’l<l: who are not parties to this action and thus are not subject to 

disco\wy. N o  rcsponses to the requests \till be made on behalf of. persons or entities other 

th;m JII-:I-‘. 1:tirtlicrtiiorc. PFI.’ objccts to any request that calls for 1’13~ to create documents 

t h a t  it otIicr\\ ihc docs not have because there is no such requirement under tlie applicable 

rulcs and la\Y. 

Additionally, 1 ’ 1 3  gcncrallq objects to Slafl’s requests to the extent that they call 

for dociiiiictits protected by the attorney-client privilege, the work product doctrine, the 

accountant-clietit privilege. the trade sccret privilege, or any other applicable privilege or 

protection al~li~rdccl by la\v. I’W \$.ill provide a privilege log i n  accordance with the 

applicable Ian or as may be agreed to by the parties to tlie extent, if at  all, that any 

document rcqiicst calls for the production 01’ privileged or protected documents. 

l~.itrtIicr. in  certain circumstances. P13F may determine upon investigation and 

anal>.sis tha t  documcnts rcspotisive to certain reclitests to which objections are not 

othcrwisc asscrtcd are coiifidcntial and proprietary and should be produced only under an 

appropriate conlidentiality agreecmcnt and protcctive order, if at all. By agreeing to 

provide such inliwtiintion in rcsponse to such a request, I’EF is not waiving its right to 

i lis i st upon approp r i a t e pro tc et i o 11 o 1‘ c o 11 li de tit i al i t  y by m e ans o I’ a con li den t i a I it y 

ugrecmcnl. protective ordcr. or thc procedures otherwise provided by law or in  the Order 
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listablisliing I’rocediirc. P E F  liereby xscr t s  its right to require such protection of any and 

all inlbrmation that may qiialilj, f’or protection undcr the 1:lorida Rules of Civil 

I’roccdiire. the Order I’stablisliing Procedure. and all other applicable statutes, rules, and 

legal principles. 

P I . ~ l ~ ‘  gcnernll!. ob-jects to S t a l l - s  I’ighth Reqiicst for Prodtiction to the extent that i t  

calls f(,r the production ol’”nll” docuinents 01‘ any nature. including, every copy of every 

ciocutiiciit rcsponsi\,e to the rcqucsts. PEI: will make a good faith, reasonably diligent 

attciiipt to  idcntil) and obtain responsivc docuinents when no objection has been asserted 

to thc production ot‘such documents, but i t  is not practicable or even possible to identify, 

obtain. and produci: ”all” documents. In addition, P E F  rcserves the right to supplenicn~ 

any 01’ its responses t o  Stal’l-s requests tbr production if PEF cannot produce documents 

iiiiiiicdiatcl!~ due to their inagnilude and the Lvork required to aggregate them, or if P E F  

1 ;I t e r il i s c o \,e rs ad d i t i  o n ii I re s po tis i vc doc 11 112 e n t s i n the c o 11 r s e o f t 11 i s p roc ce d i n g . 

l’I.:F d s o  objccts to any request that calls l‘or projected data or information beyond 

the year  3006 or prior to 2004 bccause such data o r  infbrmation is wholly irrelevant lo 

this case and lias iio bearing 011 this proceeding, n o r  is such da ta  o r  information likely to 

lead to the discovery ol’admissible evidence. Fiirtlicrmorc, if’a request docs not specify a 

tiliicfraiiic lbr which data or  iiilbr-mation is sought. PEF  i+:ill interpret such request as 

c;illing only for data and information relevant to the years 2004-2006. 

I3y making these general objections a t  this time, PET: docs not waive or  relinquish 

its right to assert nddi1ional general and spccilic objections to Slaff’s discovery at the 

time Pl~:I;‘s response is duc iindcr the I*‘lorida IXiiles ol’civil Procedure and the Order 

I’stablishing I’rocedurc. PEI? provides these general objections at this time to comply 



with tlic intent oftlict Order Establishitig Procediire to reduce the delay in identifying and 

rc so 1 \: i ng a 11 y pot c ti t i a 1 disc o x  r y d i spilt es . 

SPECIFIC OBJECTIONS 

Itctiucst 59: 1 ’ 1 ~ 1 ~  miist ob.ject to this request to the extent the rcqucst calls for 

P I ~ l ~ ’  to obtain documents from otlicr entities (;.e., “Progress Energy, Inc.”) that arc not 

within l)I<b’’s possession. custody. or control. PEF ob.jects to any reqiicst that seeks to 

cticompass persons or entities other than PEF \vho are not parties to this action and thus arc 

not siitject to discovery. N o  responses to the requests will be made on bcliall‘of persons or 

entities other t h a n  l’lii,.. 

Itcqucst 61: I’1;l.‘ must ob.ject to this rcqucst to the extent the request calls lor 

l ) l~ : l~ .  tu obtain dociimcnts 1i.oiii other entities i,e,,  “Progress Energy, lnc.”) that are not 

Lvitliin l)l.:l*.*s possession, custody. o r  control PISF objects to any reqiicst that seeks to 

cticoiiipass persons o r  entities other than PEI who arc not parties to this action and thus are 

not siibjcct to disco\:cr>-. N o  responses to the requests will bc made on bchalf of persons or 

cntitics otlicr than I’EF. 

I < ,  A I .l’X AN 111. I< G I . l  f N N 
De p it t y (; c ti e r a  I C ’ o it 11 s c 1 - - 1 .~ I o r  i d a 
1’ ROC; I< E S S EN I ,: I<  G Y S I I< V 1 C E 
C‘OMI’ANY. I.LC 
100 Central , 4 V c I i U c t ,  Stc. 1 D 
St. I’etersburg. V I ,  33701 

1:acsimilc: (727) 820-5519 
’l‘clcpho11c: (727) 820-5587 

Res pe c t fu 1 I y s u bm it t c d , 

Florida Bar No. 622575 
JAMES MICHAEL WALLS 
Florida Bar No. 0706272 

Florida Bar No. 173304 
DIANNE M. I’RIPLETT 
Florida Bar No. 087243 1 
CARLTON FIELDS. P.A. 

JOHN -I-. BURNETT 
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Post Office Box 3239 
Tampa, FL 33601 -3239 
Tclcphone: (8 13) 223-7000 
Facsimile: (813) 229-4133 
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CERTIFICATE OF SERVICE 

1 I IIllil’BY ( * l ~ ~ f < ’ I ~ l F Y  h a t  a true and correct copy ofthe foregoing has been 

-h fiirnishcd electronically and via I1.S. Mail this &day of July, 2005 to all counsel of 

rcco rd as i  n d i cat c ci b c I o \+ . 

Attorn c y 

.Icnnifcr I3rubakcr 
I-el i c i  ii I3 an  h s 
Jenni tkr Rodan 
Office of  the Gcncral Counsel 
I: I ori d ;I 1’11 bl i  c S e n  i c e Co 111 111 i ss i on 
2540 S h iim a id  Oak t3ou I evard 
I ’a 1 I B 11 ass cc ~ I*. 1 ~ 3 2 3 0 9- 0 8 5 0 

~~ 

I Iarold Mc1,ean 
Oftice of the Public Counsel 
c/o mi L‘ F I o r i d a I ~ c g i  s 1 a t  i i  I C  

1 1 1 W .  Madison Street. I<oom 812 
’l‘alluhasscc, 1-1, 32399-1400 

~~ 

Robert Sc1ielli.l Wright. 
John 7.. I,aVia, I l l .  
Ia idei-s  K: Parsons. P.A. 
3 10 W e s t  Collcgc A\*enitc (ZII’ 3230 1 ) 
Post Ollicc Box 27 1 
l’a I 1  ii I1 ;I ssee, I: I o r  i cla 3 2 3 07 
Counsel for Floridit lictiiil Fcder it t ’  Ion 

John W. McWhirter. J r .  
M c Wii rte r, Reeves. Dav i dson , K a LI 1.m ;I ti 
& Arnold, P.A.  

400 North Tampa Street, Stc. 2450 
lainpa, FL 33601 -3350 

I imothy .I. Perry 
M c W h i rt er, Re eve s . D av id so n , K au fin an 
& Arnold, P.A.  

1 17 South Gadsdcn Street 
Tallahassee. FL 32301 
Counsel for Florida Industrial Power 

-and- -. 

Users Group 

C. Everett Boyd. Jr. 
Sutherland Asbill & Brennan L1,I’ 
2282 Killearn Center Blvd. 
‘Tallahassee. Fl, 32309 

James M. I3ushcc 
Daniel E. Frank 
Andrew K. Soto 
Sutherland Asbill & Brennan LLI’ 
1275 Pennsylvania Avenue, N.  W. 
Washington, DC 20004-241 5 

Richard A .  Zambo 
Richard A .  %ambo, P.A. 
2336 S.E. Ocean Boulevard, #309 
Stuart, Florida 34996 



Alan R .  Jcnkins 
McKenna 1,ong & Aldridge LLP 
One I'eaclitrec C'entcr 
303 Pcachtree Slrcct, Suitc 5300 
Atlanta, Georgia 30308 

Counsel for the Commercial Group 
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-and- 

Karin S. Torain 
PCS Administration, (USA), Inc. 
Suite 400 
Skokic blvd. 
Northbrook, 11, 60062 

Counsel for Wliitc Springs 


