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 Case Background TC  "
Case Background" \l 1 

On January 25, 2005, Verizon Florida Inc. (Verizon) filed a Petition to Change the Cost of Capital and Depreciation Inputs (Petition) that were approved and used in calculating Verizon’s UNE rates.
  On June 9, 2005, our staff filed a recommendation addressing the merits contained in Verizon’s Petition for the June 21, 2005 Agenda Conference.  After much discussion at the June 21, 2005 Agenda Conference, the Commission decided to set the matter for hearing and Order No. PSC-05-0737-PCO-TL was issued on July 11, 2005.  Shortly thereafter, on July 19, 2005, Verizon filed a Notice of Voluntary Dismissal of its Petition.  

Discussion of Issues

Issue 1:1 TC "
 (SUSAC)" \l 1 
 
 Should the Commission acknowledge Verizon's Notice of Voluntary Dismissal?

Recommendation: 
 Yes.  (SUSAC)

Staff Analysis: 
 In Verizon’s Notice, it requests that the Commission acknowledge its request to voluntarily dismiss its own Petition, and administratively close the docket.  Verizon argues that a plaintiff’s right to take a voluntary dismissal is absolute.  Fears v. Lundsford, 314 So.2d 578, 579 (Fla. 1975)  

Staff agrees the law is clear that the plaintiff’s right to take a voluntary dismissal is absolute.  Fears v. Lundsford, 314 So. 2d 578, 579 (Fla. 1975).  Staff also notes that it is well-established civil law that once a timely voluntary dismissal is taken, the trial court loses its jurisdiction to act.  Randle-Eastern Ambulance Service, Inc. v. Vasta, 360 So. 2d 68, 69 (Fla. 1978).  Therefore, staff recommends the Commission acknowledge Verizon’s Notice of Voluntary Dismissal of its Petition to reform unbundled network element (UNE) cost of capital and depreciation inputs.
Issue 2:2 TC "
 (SUSAC)" \l 1 
 
 Should this docket be closed?

Recommendation: 
 Yes.  The docket should be closed upon acknowledging Verizon’s Voluntary Dismissal.  (SUSAC)

Staff Analysis: 
 The docket should be closed upon acknowledging Verizon’s Voluntary Dismissal, and no further action from the Commission is needed.









� Along with its petition, Verizon also filed testimony.  
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