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Docket No.: 050281-SU; Application of Plantation Bay Utility Company for Increase

Plantation Bay Utility Company (the Utility) provides the following responses to the

Staff’s second set of data requests dated September 30, 2005:

The following items relate to all plant-in-service additions, except the water

MO NUMBTR-DAT!

| 0718 HoV-43

A,
transmission & distribution system and wastewater collection system expansions

Cmp __ reflected on Schedules W-14 and S-13 in Plantation Bay Utility Company’s
COoM (Plantation or utility) 2004 Annual Report.
L p— 1. For each specific addition or project planned or completed from October 1,
ECR 2005 to December 31, 2006, provide the following:
GEi.

' - (@) a detailed description, including the purpose, and a statement why
oF_ each item is necessary;
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Ms. Blanca Bayo, Commission Clerk

Commission Clerk and Administrative Services Director
Florida Public Service Commission

November 4, 2005

Page 2

RESPONSE: The developer is constructing a number of new home sites which require water
and wastewater service. In addition, the Utility will add a chloramine treatment system
combined with an advanced coagulation system to reduce the disinfection by-productslevels
to meet DEP threshold levels and keep the water color within acceptable levels. The
equipment was just installed this past week and there are no actual invoices at this time.
The estimated cost is approximately $75,000. In addition, the only other improvement is
the planned installation of an RTU-based control system to provide operational control and
data communication between the water treatment plant and the raw water well field pumps.
Originally the control was established by a hardwire system running along the raw water
line route. Over the years, the wires have broken, and although numerous repairs have been
made, the hardwire system is no longer functioning. The operator has to physically visit the
four raw water pumps located approx 5000 feet west of the plant and make adjustments.
The RTU system will allow the operator to receive data regarding the operation of each well,
the water treatment plant storage tank levels, monitor pH levels and receive
communications when there are performance concerns. The estimated cost to install this
system is $81,000.

(b)  a copy of all invoices and other support documentation if the plant
addition or project has been completed;

RESPONSE: The final AIA payment requests for Project 2E-V Unit 2 (Application No. 3),
Project 2A-F Unit 4 (Application No. 7), and 1DV Unit 3¢ (Application No. 4) are attached
as Exhibit “A”. There are no invoices other than the contractor’s Application and
Certification for Payment.

(c) a copy of the signed contract, and the projected in-service date for
each outstanding plant addition or project;

RESPONSE: All projects under contract have been completed as of this date, and in service
dates are noted on Exhibit”C,” as noted on the attachment to the response to Data Request
No. 1(d). Presently there are no additional signed contracts for development. Copies of the
signed contracts and proposed Projects 2AF5, 2AF6 and Korona Park are attached as Exhibit
“B'”
(d) the primary account or accounts associated with each addition or
project; and

Rose, Sundstrom & Bentley, LLP
SANIANDO CuntEr, 2180 W. Stare Road 434, Suite 2118, LoNGwooD, FLORIDA 32779
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Commission Clerk and Administrative Services Director
Florida Public Service Commission
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RESPONSE: Distribution of the components of the projects referenced above to NARUC
accounts are attached hereto as Exhibit “C.”

(e) a statement of how the utility is financing or plans to finance each
addition or project, including a copy of any long-term debt instruments
signed.

RESPONSE: Additions are funded by the developers. Prestwick at Plantation Bay (PPB)
finances utility additions within the Prestwick development area. Intervest at Plantation Bay
Partnership (IPB) finances development in all other areas of the Plantation Bay subdivision.
Copies of the notes associated with these projects will be provided as soon as they have been
finalized and signed by all parties.

B. The following items relate to the water transmission & distribution system and
wastewater collection system expansions reflected on Schedules W-14 and S-13 in
Plantation Bay Utility Company’s (Plantation or utility) 2004 Annual Report.

2. Provide a statement of how the utility is financing or plans to finance these
expansions, including a copy of any long-term debt instruments signed.

RESPONSE: Please refer to the Utility’s response to Data Request No. 1 above.

C. The following items relate to Operation and Maintenance (O&M) expenses from
October 1, 2005 to December 31, 2006.

3. With the exception of customer growth and inflation, please state any O&M
expense changes, by primary account, that is known and measurable to the
utility. Include a detailed explanation of the change and a copy of all support
documentation.

RESPONSE: To be provided.

D. The following items relate to income taxes.

Rose, Sundstrom & Bentley, LLP
SANLANDO CENTER, 2180 W. StatE RoaD 434, Suitk 2118, LONGwoOD, FLORIDA 32779
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Commission Clerk and Administrative Services Director
Florida Public Service Commission

November 4, 2005
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4, Does the utility have a balance, as of December 31, 2004, for accumulated net
operating losses carry forwards? If so, state the amount of that balance.

RESPONSE: The net operating loss carry forward available to 2005 is $2,189,213.00. If
not utilized, $441,449 will expire in 2005.

E. The following items relate to reuse.

5. On Schedule S-6 in the utility’s 1999 Annual Report, Plantation stated that a
reuse report was filed on December 22, 1999, with the Florida Department of
Environmental Protection (DEP). Please provide a copy of that reuse report.

RESPONSE: A copy of this reuse report is attached hereto as Exhibit “E.”

6. On Schedule S-6 in the utility’s 2000 Annual Repo.rt, Plantation stated that a
reuse report was filed on December 28, 2000, with the DEP. Please provide
a copy of that reuse report.

RESPONSE: A copy of this reuse report is attached hereto as Exhibit “F.”

F. The following items relate to a late payment fee.

7. Based on a telephone discussion with the utility, Plantation also requested a
late payment fee in this docket.

(a) Please state what the specific dollar amount is for the requested late
payment fee.

RESPONSE: The Utility is requesting a late payment fee of $5.00.

(b) Provide the utility’s cost justification for the requested fee. Cost
justification includes but is not limited to, the following: 1) labor to
search accounts, review and verify payment has not been received; 2)
printing of late notice; 3) postage for standard envelope; and 4) cost
of envelope and paper.

Rose, Sundstrom & Bentley, LLP
SANLANDO CENTER, 2180 W. STaTE ROAD 434, Suitr 2118, LoNGwooD, FLORIDA 32779



Ms. Blanca Bayo, Commission Clerk

Commission Clerk and Administrative Services Director
Florida Public Service Commission

November 4, 2005

Page 5

RESPONSE: The amount of the ]ate payment fee was calculated according to the following
method:

1. Labor cost to research accounts, review and verify that payment has not been
received (% hour at $12.00 per hour per account) $6.00

2. Printing and envelope $0.05
3. Postage | 0.37
TOTAL $6.42

G. | The following item relates to developments within the utility’s territory.
8. Please provide a copy of all outstanding developer agreements.

RESPONSE: Copies of the three outstanding developer agreements are attached hereto as
Exhibit “G.”

H. The following items relate to customer growth.

9. Please provide the bills, ERCs, and water consumption information, by
customer class, for each month during the period August 2005 through
September 2005. Please provide this information in a format consistent with
the format requested in Staff’s First Data Request, Item No. 39.

RESPONSE: Please refer to the Utility’s response to Staff’s First Set of Data Requests No.
39, and to Staff’'s Third Set of Data Requests No. 5.

10.  Please provide the bills, ERCs, and wastewater gallons sold information, by
customer class, for each month during the period August 2005 through
September 2005. The residential wastewater gallons sold should represent
the capped volume sold. Please provide this information in a format
consistent with the format requested in Staff’s First Data Request, Item No.
40.

Rose, Sundstrom & Bentley, LLP
SANIANDO CENTER, 2180 W. STATE ROAD 434, SuITE 2118, LonGwoop, FLORIDA 32779
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RESPONSE: Please refer to the Utility’s response to Staff’s First Set of Data Requests No.
40, and to Staff's Third Set of Data Requests No. 6.

Should you have any questions regarding these responses, please do not hesitate to
contact me.

Very truly yours,

o VL

Dictated by Ms. Lord
VALERIE'L. LORD but signed i her absence
For the Firm ta avoid deizy in malling.

VLL/tlc
Enclosures

cc:  Rosanne Gervasi, Esq., Office of General Counsel (by hand delivery) (w/ enclosures)
Troy Rendell, Director, Division of Economic Regulation (by hand delivery) (w/ enc.)
Bart Fletcher, Director, Division of Economic Regulation (by hand delivery) (w/ enc.)
Mr. Douglas R. Ross, Jr. (w/enclosures)
Ms. Jean Trinder (w/0 enclosures)
Mr. Frank Seidman (w/enclosures)
Robert C. Nixon, CPA (w/enclosures)

M:\1 ALTAMONTE\PLANTATION BAY\(.06) 2005 RATE CASE\PSC Clerk 05 (data request set 2).ltr.wpd

Rose, Sundstrom & Bentley, LLP
SANLANDO CENTER, 2180 W. STaTE Roap 434, Suitk 2118, LonGwooD, FLORIDA 32779
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APPLICATION AND GERTIFICATION FOR PAYMENT

VsTVEN O DIt Sr il

AlL4 DOCUMENT G702 PAGE ONE OF FINE PAGE(S)

TO CONTIRACIOR: Plantation Bay Utilitics PROJECT: Pﬂ) 7L

2359 Beville Road Plaotation Bay APPLICAYION NO: 3 Distribution to:

Daytona Beach, FL 32119 Sestion 2 B-Ys Uml-ZUEilmw—

Att: Tom Russo PERIOD TO: 20-May-05 OWNER
FROM SUB.-CONTRACTOR: - ARCIGTECT

Yolusia Construction Operating Campagny CON’I’RACT OR

P.O.Box 244578 PROJECT NO: GC02

South Daytona,F). 32121
co.vacr FOR:Storm, Sewer, And, Watcr

ae. 'T'bm

CONTRACT DATE:  8-Jun-(4

/vam&/\

CONTRACTOR'S APPLICATION FOR PAYMEMT- R

Application is made foc payment, as shown below, in ¢canection with the Contract.
Continuaticn Sheet, AIA Docurnent G703, is attached.

1. ORIGINAL CONTRACT SUM 3 296,595.65
2, Net change by Change Orders 3 $0.00
3. CONTRACT SOM TO DATE {Line 1 = 2) s 296,599.65

4. TOTAL COMPLETED & STORED TO

$296,599.65

DATE  (Column G on GT03)
5. RETAINAGE:
3 10 36 of Complated Work 3 0.00
(Column D + E an G703) FERCEMNTAGE
b. 0 % af Stared Matzrial s 0.00 BILLED
{Column F oo G703)
Total Redainsge (Lines Sa—+ Sb or
Total in Coluown I of G703) ¥ 0.60
6, TOTAL RARNED LESS RETAINAGE 3 296,599.65
(Lina 4 Less Line 5 Total) l
7. LBSS PREVIOUS CERTIFICATES FOR
PAYMENT (Line 6 froin priny Cextificate)
8 CURRENTY PAYMENT DUE s .‘LET
9. BALANCE TO FINISH, INCLUDING RATAINAGE
(Line 3 Jess Line 6)
CHANGE ORDHR SUMMARY ADDITIQNS DEDUCTIONS
Tolal changes approved
in previous months by Ownes $0.00 30.00
Tatal approved this Month (1¥) 30.00 30.00
TOTALS 30.00 $0.C0
NBT CHANGES by Chanpe Order 50.00 30.00

«

- The undersigned Contractor cectifies that 10 the best of the Contretor's knowledge,

100,00%

5

informatton and belief the Work covered by this Applicatier. for Payment has been
comopleted in accordance with the Coutract Decuments, thatall amounts bave beéen paid by
the Coatractor for Work (ar which previeus Certificates for 2ayment were issucd anct
payments received from the Owaner, and that casrent paymert shown hezein is tow due,

OONTRACTOR: VOLU3IA CONSTRUCTION,CO.

v\

512012005
State of Elogida Caunty of Velusia
Subscribed aad sworn to befare me this__ 20th day of 26461y X Bledson
k) MY cctvwwm # DD27335 EXPIRES
% May 14 2007

ONDED THEY TROY PN INSURANCE. 1NC.

7%0447%,/

CIVIL ENGINEER CERTIFICATE FOR PAYMENT
In accordance with the Contract Doecuments, based on on-site abservations and the data
camprising the application, the Architect cetifics to the Gwuer that to the best of the
Architrot’s knowledgp, infosmption aud belief the Wark lias progtessed as indicated,

the quality of the Work is in accordance with the Contract Docunsénts, and the Contractor
is enfitled to pryment of the AMOUNT CERTIFIED,

AMOUNT CERTIFIED...... PR <

{Astach explanation if amorsu cerfified differs from the amowt applisd. Inftiel ofl figures on His
Apphication and onthe Contiruation Sheet that are changed "0 confarm with the amow certified )

CIVIL ENGINEBR:

By: Deate:

This Certificaty is not aegatiable, The AMOUNT CERTIFIED is payable only to the
Contractix named herein, Tssusmce, peymient and acceptance if payment are without
prejudice (o any rights of Use Ouwmer or Contractor under this Contract.

A\ DOCUMENT 070 - ARPLICATION AND CERTIFICATION FOR PAYMENT - 1992 EDITICHN » A - ©1992

THE AMERICAR NSTITUTE OF ARCHITECTE, 1730 NEW YORK AVE , NW., WASHNGTOM, DC 20008-5002

AB:TT G@BC/92/61

L182-88L-98E

TI9W JA0D LSAAN3INI
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SE/EE
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CONTINUATION SHEET AIA DOCUMENT G703
AIA Decument G702, APPLICATION AND CERTIFICATION FOR PAYMENT, containing APPLICATION NO: THREE
ontsactor's signed certification is attached. APPLICATION DATE:  20-May-05
in tabulations below, smcunts are stated to the neascat doklac. PERIOD TO:  20-May-Q5
[Jse Column I on Contracts where variable retainags for line items may apply. 3,879 06-Mar-01
o Quantity Completed ] Doliar Amount
pii Confract Contract | Unitof Unit This Previous [Cumulative] This Previous Cumulative
< Rem Description Value Quantity | Measwre Price Perlod |[Cumulativel Ta Date Period Cumulative To Date
— SANITARY SEWER
v 8'PVC, SDR-35
& 06’ CUT $5,3688.00 305 LF 17.69 305.00(  305.00 5,468.00 5$,368.00
- 6-8' CUT §9,715.65 487] LF 19.95 487.00 487.00 9,715.65 9,715.65
g 810 CUT $14,471.75 333 LF 27.05 £535.00 535.00 14,474.75 14,471.75
i 10-12' CUT $27,864.75 795| LF 35.05 795.00|  795.00 27,864.75 27,864.75
= |lz1cur $35,673.75 735| LF 4725 755.00]  755.00 35,672.75 35,673.75
™ |l1e'CuT $32,088.75 515{ LF 62.25 51500  515.00 32,088.75 32,058.75
[ .
© |48 DIA. MANHOLES
10 0-6" DEEP $3,840.C0O 2 EA 1,970.00 1.00 1.C0 2.00 1,970.C0 1,970.00 3,940.00
b 6-3' DEEP $4,350.00 2] EA 2,175.00 1.00 1.00 2.00 2,175.00 2,175.00 4,350.00
¢ 8-10' DEEP $5,000,00{ 2] EA 2,545.00 1.00 1.00 2.00 2,545.00 2,545.001 5,090.00
d 10-12' DEEP $6,040.00 2 EA 3,020.00 2.00 2.00 6,040.00 6,040.00
e 12-i14' DEEP $14,080.00 4 EA 3,520.00 4.00 4.00 14,080.00 14,080.CO
f 14-16' DEEP $4,070.00 1 EA 4,070.00 1.00 1.00 4,070.00 4,070.00
3 CONNECT TO EXISTING MANHOLES
S 14-16' DEEP $1,800.00 1| Ea 1,800.00 1.00 1.00 1,800.00 1,800.00
b 16-18' DEEP $2,000.00 1 EA 2,000.00 1.00) 1.060 2,000.00 2.000.00
(3 CONSTRUCT DROP PAD & 90 BEND $800.00| 1 LS 360.00 1.00 1.00 800.00 800.00
4 GRAVEL BEDDING FOR MANHOLES $1,280.00 45 CY 28.00 45.00 45,00 1,260.G0{ 1,260.00
5 DROP CONNECTION $1,620.00 6.0 VF 270.00 6.00 6.00 1,620.00 1,620.00
# SERVICES -
a 8" X 47 SINGLE $14,350.00 82| EA 175.40¢C 82.00 82.00 14,350.00, 1 4.350.00#
SUBTOTAL SAMITARY SEWER: $184,562.65 $6,690.00 $177,862.66] $184,552.85
3 WATER DISTRIRUTION
1 PVC MAIN WITH FITTINGS
a 6" DR-19 $3,267.00 270 LF 12.10 270.00 270,00 3,267.00 3,267.00
) 3"DR-18 $56,457.00 3690| LF 15.30 369000 3690.00 56,457.00 56,457.00f
12 GATE VALVE WITH BOX
1 6" $1.250.00 2 CcYy 625.00 2.00 2.00 1,250.00 1,250.00
b 3" $8,520.00 45 cY 144 89 45.00 45.00 6,520.C0 6.520.00|

iB8:TT SBBC/9C/01

L182-884-38¢E

TIVW 0O LS3ANSINI
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7
CONTINUATION SHEET A4 DOCUMENT G703
AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT, vontaining APPLICATION NO: THREE
Contractor’s signed certifioaticn is attached. APPLICATION DATE:  20-Muy-05
ln tabulations below, amuunty are stated to the pesrest dollar, PERIOD TO:  20-May-05
Use Column I on Contracts where variable retainage for lins jlzms way apply, 8,879  06-Mar-G1
Quantity Comgpleted i Dollar Amount
= Contract Contract | Unttof Unit Thia Previous [Cumulativel This Previous Cumulative
< fem Oescription Value Quantity | Heasur Price Period |[Cumulatlve| To Date Period Cumulative To Date
B4
Pl FIRE HYDRANT WITH VALVE $16,080.00 8| EA 2,010.00 B.0C 8.00 16,080.00 18,080,00
.
z 2* BLOWOFF ASSEMBLY $1,185.00 3] EA 385.00 3.00 3.00 1,155.001 1 .155.ooﬁ
Ccf»‘l SERVICES
i 34" SINGLE 3$4,202.60 22| EA 191.00 22,00 22.00 4,202.00 4,202.00
ol 1* X 3/4” DOUBLE $6,608.00 31} EFA 216.00 31.00 31.00 6,696.00 6,696.00
<>
& COMNMECT TO EXISTING STUB $360.00 t| Ea 360.00 1.00 1.00 360,00 360.00
é RESTRAINED JOINTS $1,010.00 1} Ls 1.010.€0 1.00 1,00 1,010.00 1,010.00
3
2 SUBTOTAL WATER DISTRIBUTION: $98,957.00 $380,00 $96,637.00 $95,997,00
D MICELLANEOUS —~
— ‘i
t SURVEY LAYOUT $3,500.00 1| LS 3,500.00 P 1.69, 9;’ 1,00 3,500.00 3,500.00
!
p AS-BUILTS DRAWINGS $5,250.00 1} 18 5,250.00 0.40 g a0l D 100 2,100.00 3,150.60 5,250.00
~ - Kﬂ
i |TESTING $3,000.00 1| 1S 3,000.0¢ 040 & oeo| £ 100~ < 1,200.00 1,800.00 3,000.00
W 0
il TRENCH SAFETY $3,300.00 1 8 3,300.00 g 1,00 \2 1.00 3,300.CO 3,300.00
SUBTOTAL MISCELLANROUS: $15,050.00 Y $3,200.00 $11,750.00 $15,050,00
x &
T - 5"%
GRAND TOTAL - $296,599.65 \ A $10,360.00  $286,249.65  $296,599.65
AIA CCCUMENT G703 - CONTINUATICN SHEET FOR G702+ 1892 EDITION - AlA - © 1592 PERCENTAGE
[[HE AMERICAN INSTITUTE OF ARCHIFECTS, 1735 NEW YORK AVENUE, N.W. WASHINGTCHN, D.C. 200068-5292 BILLED 100.00%

L@:1T G@8Z/9c/81

£L187-88L-98E

TI9W JH00 LS3AMELNI

Ge/GeE  39vd
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APPL!CATION AN D CERTIFICATION FOR PAYME Al4 DOCUMENT G702 PAGE ONE OF THREE PAGE(S)
TO CONTRACTOR: Plantation Bay Utilities PROJECT:

2359 Baville Road Westlake at Plantation Bay APPLICATION NO: 7 Distribution to:

Daytoea Beach, FL. 32319 Sect. 2 A-F, Unit 4 - Utilities REVISED

Att; Dick Smith AN PERIOD TO: 25-Jun-05 OWNER
FROM SUB.-CONTRACTOR: E @ E D \\' P AT ARCHITECT

Volusia Construction Operating Compeny DR CONTRACTOR

P.O. Box 214578 PROVECT NO:

South Daytona,FL 32121 JUL 12 2008 QQ Fb :IQM
CONTRACT FOR:Storm, Sewer,And, Water : CONTRACT DATE: 26-Scp-04
\ \ o T 4o T
CONTRACTOR'S APPLICATION FOR PAYL_ ENT The undersigned Contmctor certifies that to the best of the Contractor's knowledsge,

Application is matk for peytuent, as shown below, in cupection with the Contract.
Continuation Sheet, AlA Document G703, is aftached,

1. ORIGINAL CONTRACT SUM 3 Elﬁé?lﬂﬂ
2. Net change by Change Orders $ $£7,203.90
3. CONTRACY SUM TODATR (Line1£2) 3 624,126.90
4, TOTAL COMPLETED & STORED TO 3 $51 8290.40
DATE  (Column G on (703)
5. RETAINAGE:
a [0 % of Campleted Work 3 2203831
(Column D + E on G703) PERCENTAGE
b. 0% of Stored Material $ 080 BILLED
(Colums F on G703)
Total Retaipage (Lioes 5a+ 3bar
Tatal in Cohsmn T of G703) b 22,083.31
5. TOTAL EARNED LESS RETAINAGE s 596,302.02
(Line & Less Line $ Tatal)
7. LESS PREVIOUS CERTIFICATES FOR
PAYMENT (Line 6 from ptioe Cantifleate) s 321 2110 53
8. CURRENT PAYMENT DUE s Q
9, BALANCE TO FINISH, INCLUDING RETAINAGE h 27,824.81
(Line 3 less Line 6)
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS
Total changes approved .
ins previous meaths by Owner 37,803.9¢ S0.90
Total approved this Moith (14 ) $0.60
TOTALS $7,303.90 $0.90
NET CHANGES by Change Order $7,203.90 30.00

‘nformatien and belief the Work covered by this Applicatiec fr Payment has been
completed in acoordance with tive Contract Documents, (hatatl amounts have been paid by
the Contractor fos Work for which previous Certificates for 2syment were issved and
payments received from the Qvmer, and that current paymert shown herein is now duc.

CONTRACTOR: VOLUSIA CONSTRUCTION,CO.

- M i

State of Elaridy County of Volum ‘,.......,% Mary K Bledice
Subscribed and sworn to before nte this__ 25t e 7005020735 EXFIRES

ay 16, 2007
TOKOED mmmﬂ FAM DASURANCE.

CIVIE EN@INEER CERTIFICATE FOR PAYMENT
In socordence with the Contract Doduments, based on on-sit: observations and the data
comyprising the spplication, the Architect certifies to the Owaar that to the Yest of the

_ Aschitects knowledge, informaticn and belief the Work bas progressed as indicated,

the quality of tha Waork is i accordence with the Contract Documents, and the Contractor
is entitled to payment of the AMOUNT CERTIFIED,

{dsrach explanation {f ameunt certificd differs from the amenau appiled, Inittal oll figures on this
Application and enthe Cortinuatian Skesy that are changed fo conform with the amount certified.}
CIVIL ENGINEER:

By: Datez

Tais Certificate is wos acgotinble. The AMOUNT CERTIFIED s payebie only fo the
Contractor hamed herein, [ssusnce, payment and-scceptance of payment are without
prcjudice bo amy rights of the Owner or Cowtractor under thisContract.

“AIR DOCUNENY G2 - APPUCATION AND CERTIFICATION FOR PAYHEMT - 1322 ETITION - AIA - O1992

RECEIvED
UL 28 2905 ®
S\

THE ALERICN INSTTIUTE OF AAZHITECTS, $735 NEW YORK AVE,, NW., WSHINGTON, OC 200008252

LB:TT GBBZ/9z/081

£1082-884-98¢€

TIVW do0D LS3NYILNI
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ZONTINUATION SHEET

AIA DOCUMENT G703
1A Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT, containing APPLICATION NO: SEVEN
‘sasractor’s signed oartffcation is aftached, APPLICATION DATE: 25-Tun03
1 tabularions befow, amounts ar stated 1o the nearest dollar. PERIOD TO: 25-Iun-03
Ise Cofwmn I ¢n Contracts whers variable retstmage for line iterus may apply. @M
, Quanfity Cormpleted Dollar Amgunt
Confract Contract | Uaitaf Unit This Previous |Cumulative This Previous Cumulative
lem Description Value Quantity | Measure Price Perlod | Cumulativej To Date Perad Cumutative To Date
. SANTTARY SEWER
[}
’ 8" PYC, SDR+33
6-8 CUT $16,777.95 841| LF 19.95 841,00 841.00 16,777.95 16,77795
’ g-10" CUT $40,061.05 1481 LF 27,05 1481.00 $481.00 40,081.05 40,061 05
10-12' CUT $62,003.45 1769 LF 35.05 1769.00 1769.00 62,003,45 62,0034
, 12-14' CUT $38,745.00 820 LF 47,25 820.99| 820.00 38,745,600 38,745.00
' 14-1¢' CUT $24,588.75 395 LF 62.25 355.00 395.00 24,588.75 24,58875
. 4' DIAMETER MANAOLES
, 6-8° DEEP $4,350,00 2] BaA 2,173.00 1.80 1.80 3915.00 3,91500
' 8-10' DEEP $15,270.00 6] EA 2,545.00 5.70 5.70 14,508.50 14,50650
: 10-12" DEEP $18,120.00 6] EA 3,020.00 5.00 5.00 15,100.00 15,100.00
12-14 DEEP $21,120.00 6] EBA 3,520,00 S.80 5.80 20,416.00 20,416.00
14-16' DEEP $8,140.00 2| Ea 4,070.00 1.80 1.30 7,3268.00 7,326.00
LIFT STATION $97,600.00 1 LS 97,600.00 1.40 1.00 97,600.00 97,600.30
WETWELL LINER $5,550.00 1} LS 5,550.00 1.¢0 1.00 5.550.00 5,550.20
FORCE MAIN
4" PVC, SDR-2 $18,883.20 2248} LF 8.40 2248.00 2248.00 18,883.20 18,883.20
 |RESTRAINED JOINT FITTINGS $2,325.55 1] Ls 2325.55 1.00 1.00 232555 2,325.55
CONNECT 'TO EXISTING $400.00 1| LS 400.00 1.00 1.00 400,00 400.00
CONCRETE ENCASEMENT $1.04825 463 CY 225.00 465 465 1,048.25 1,048,25
SERVICES
8' X 4" SINGLEB $19,075.00 109] EA 175,00 109.00r 1€9.00 19,076.00 19,075.00
GRAVEL FOR BEDDING FOR
MANHOLES $2,352.00 84| CY 23.00 84,00 £4.00| 2,352.00 2,352400
SUBTOTAL SANITARY SEWER: $396,408.20 $380,671.70 $390,67170
WATER DISTRIBUIION
PVC MAIN WITH FITTINGS
3" DR-18 $34,210.80) 2236] LF 15.30] 1200.00 1086.00| 2236.00 18,360.00 15,850.80 3421080
12" DR-13 $86,156.00 1620| LF 21.80| 1220.00 2400.00 3620.00 29,036.00 57,120.00 86,156.00
GATE VALVE WITH BOX .
8" $3,260.00 4] BA 815.00 $.00 3.60 4.00) 815.60 2,445 .00 3,260.Q0
12- $10,956.00 74 Ea 1,565.00 2.00 5.00 7.00 3,130.00 7.825.00 10,955,00

§002/92/01
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CONTINUATION SHEET

AId DOCUMENT G703
ALA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT, containing APPLICATION NO: SEVEN
Caotractor's signed certification is astashed. APPLICATION DATE:  23-Jun-05
In tabufations belasy, awounts are stated o the nearcst doflas. PERIOD TO: 25-Fun-03
Uie Caluiaan | on Coatracts where varighle retainage far fine ilems may apply.
L Quantity Completed | Doilar Amount
g Contract Gontract | Unitof Unit This Previous (Cumulative This Previous Cumulative
© tem Description Value Quantity | Measure Price Period ] Cumulative] To Date Periad Cumulative To Date
< FIRE HYDRANT WITH VALVE $26,260.00 13] EA 2,020.00 8.00 7.00 13.00 12,120.00 14,140.00 26,260.00
- 2* BLOWOFF ASSEMBLY $1,404.00 3] EA 468.00 2.0 1.00 3.00 936.60 468.00 1,404.00
—
© SERVICES
L |asmaie $5,157.00 271 EA 191.00 11.00 16.00 27.00 2,101.00 3,056.00 5,157.00
< 1” X 34" DOUBLE $8,856.00 41} EBA 216.00 72.00 19.00 41.00| 4,752.00 4,104.00 8,858.00
3 CONNECT TO EXISTING STUB $360.00 1| EA 360.00 1,001 1.00 260.00 360.00
[
= RESTRAINED JOINTS $10,896.00 1{ LS 10,896.00 0.40 0.60 1.00 4,353.40 8,537.60 10,806.00
o  JINSTALL PROPQSED 12” MAIN GVER
= ARCH CULVERT 14X8.58 $3,700.00 1| EA 3,700.00 1.00 1,00 3,700.00 3,700.00
SUBTOTAL WATER DISTRIBUTION: $191,214.80 $75,808.40) $115,806.40] $194,214.80
CHANGE ORDER 41
SANITARY SEWER
1. 8" PVC SDR-13
A. 0-6' CUT $2,745.60 156 LF 17.60 156.00 158.00 2,74560 2,745,680
B. 6-& CUT $678.30 34| LF 19.95 34.00 34.00 678.30 878.30
2. 4" DIA, MANHOLE
A, 0-6¢ DEEP $1,925.60 1} EA 1,925.00 1,00 1.00 1,925.00 1,5925,00
3, CORE & BOOT EXIST. MANHOLE
A 63 CUt $1,415.00 11 EA 1,115.00 1.00 1.00, 1.915.00 1,115.00
SUBTOTAL $5,463.90
WATER DISTRIBUTION
1. \"P.E. WATER SERVICE $840.00 40| LUF 3.50 240.00 240.00 840,00 840,00
SURTOTAL $840.00
MISC.
1 STAKING $200.00 | Ls 200.00 1.00 1.00 200.00 200.00
2, AS-BUILTS $200.00 1] L3 200.00 1.00 1.00 200,00 200.60
3. TESTING $100.00 1] Lus 100.00 1.00) 1.40 1€0L0 100.00

S682/92/81
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T-E AMERICAN INSTITUTE OF ARGHITECTS, 1735 NEW YORKAVENLE, N.W. WASHINGTCN, O.C. 20006-5292

CONTINUATION SHEET. AIADOCL. 703
A'A Documient G702, APFLICATION AND CERTIFICATION FOX PAYMENT, cantaining o APPLICATION NQ: SEVEN
Cantractors signed certificatioo is attached. AFPLICATION DAYE: 25-Fun-Q5
In tabulations below, arvounts are stated @ tra nearest dallar, PERIOD TO: 25-Jun-03
Use Column I on Contracts where variable retatnage for ling items may spgly.
o - Quantity Completed Dollar Ammount
& Gontract Contract | Unitof Unit This Previous |Cumulative This Previous Cumujative
< am Description Value Quantity | Measure Price Period | Cumvlative| To Date Perled Cumulative To Date
-
< |susrOoTAL $500.00
H— —
‘= |GRAND TOTAL $7,503,90 $300.00 $7,603.90 $7.803.90
<<
1
[
<
- MICELLANEOUS
~o>
>
r SURVEY LAYOUT $7,200.00 H LS 7,200.00 Q.20 0.80 1.00 1,44G.00 5,760.00 7,200.00
™~ AS-BUILTS DRAWINGS $9,400.00 1 LS 9,400.00 Q.40 0,60 1.C0 3,760.00 5,6840.00 9,400.00
<
g TESTING $5,900.00 1| Ls 5,900.00 0.30 070 1.00 1,770.00 4,130.00 5,900.00
4 'TRENCH SAFETY $6,200.00 1 L3 6,200.00 4.00 1.00 8,200.00 ©6,200.00
SUBTOTAL MISCELLANEQUS: $23,700.00 36,870.00 $21,730.00 $28,700.00
GRAND TOTAL - $624,126.90 $82,379.40 $535,612.00 5618,380.40
AA DOCUMENT G703 - CONTINUATICN SHEET FOR G702 - 1992 EDITION - AlA - ® 1992 PEICENTAGE
BILLED 39.08%
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APPLICATION AND CERTIFICATION FOR PAYMENT

AlL4 DOCUMENT G702 PAGE ONE OF FIVE PAGE{S)
TO CONTRACTOR: Flagtation Day Utilities PROJECT:
2359 Beville Road i 1DV tfait APFLICATION NO: 4 Distribution to:
Daytuoa Beach, FL 32119 Ul
Att: DICK SMITH A D PERIOD TO: 20-Aug-05 OWNER
FROM SUB.-CONTRACTOR: / ll) 3¢ . ARCHITECT
Volusia Construction Opersting Company AUG | 2 2005 X JCONTRACTOR *
P.O. Box 214578 | PROJECT NO: GCuz T D tck&w\,ud\
Sauth Daytona,Fl. 32121 L@, - — \P\,(iﬂj\
CONTRACT FOR:Storm Sewer, And, Water CONTRACT DATE:  8-Jun-04 TQ@LN’\ \ SN L
\ L I
CONTRACTO R‘S APPLICATI ON FOR PAYMENT The undersigped Conkrichor certifies that o (he best of the Cantractor’s knowledpge,
Application I3 mada for peyment, as shown below, in connection with the Contract, infurmetion and belicf the Work covered by this Application for Payment has heea
Continuation Stieet, AIA Document G703, i atiached. canspleted in accordance with the Contract Documents, that all amounts have been peid by
the Caotracter for Work fur which previeus Ceartificates for Payment were issued and
payments received frore the Gwuer, and that cwurrent paymeat shown herein is now duoe.
1. ORIGINAL CONTRACT SUM 5 78,359.70
2. Net chonge by Change Orders $ $3,550.60 CONTRACTOR: VOLUSIA CONSTRUCTION,CO.
3. CONTRACT SUM TO DATE (Line 1 +2) $ 81,910.30
4. TOTAL COMFLETED & STORXD TO s 381,91030 \Q ( l E 2
DATE  (Column G oa G703) By: ey ' - Date 812072005
5. RETAINAGR: i
a 10 % of Campleted Work ] 0.00 State of Flerida County of Valusia
(Cotumn D + E g G703) PERCEMTAGE Subscribed and swoin to before me this _ 20th ~‘r_5g"' g ol Augié 131 ; 2003
b 0% of Stared Material s 000  BILLED 100.06% & L MY CoMMISSIOn
e e o5 SSION# 010735 Biges
(Column F an G703) W g May 15 7067
Totil Retrivage (Lioks 52+ 5b or PRERS  BONDSD A DOV o sl e
Tatal in Column 1 of G703) 3 - 000 CIVIL ENGINEER CERTIFICATE FOR PAYMENT
6. TOTAL EARNRED LESS RETAINAGE s $1,910.30 It secardmes with the Contract Docutmients, based ot on-afie adeersations and the datn
(Line 4 Less Lina 5 Total) comprising the application, the Architect textifies to the Onnet that to the best of the

)

7. LESS PREVIOUS CRRTIFICATRS FOR /A% 5 7
PAYMENT (Lint 6 from grior Cetificats) f/ &

8, CURRENT PAYMENT DUE \:e

5. BALANCE 70 FINISH, INCLUDING RETAIN!

(Line I less Line 6)
CHANGE ORDER SUMMARY ADDITIONS DBEDUCTIONS
Total changes approved
in previons manths by Cwner $3,550.60 30.00
Total apgroved this Manth (319 ) $0.00
TOTALS $3,550.60 $0.00
NET CHANGES by Change Order $3,350.60 $0.00

s SV
s ‘!Iiﬁb ﬁ
s —~0.00./

Architect’s knowledge, information and belief the Work has progresved as indicated,
the guality of tha Waork is in sccandance with the Contract Documeiats, and the Contaditor
is entitted to payment of the AMGUNT CERTIFIEIL

(Atidch expianation if amound certified differs from the ameay applied Initiel all figaares oi This
Application and onthe Contimeuation Sheet that are changeato conform with the amovunt cerdfied )}
CIVIL ENGINEER:

By. Date:

This Certificate is wok negotiabde. The AMOUNT CERTIFIED {s payabite cnly fo the
Counfractor bamed herein, Issuance, payment and ecceptmice of paymeit are without
przjudice bo any rights of the Owney or Contractor under this Coantract.

AL DOCUNENT Q792 - APFAICATION AND CERTIFKLATION FOR PAYMENT - 1892 EDITION - Al - 61492

THE AMERICAN NSTITUTE OF ARCISTECTS, 1715 HEW YORK AVE, RiV., ALSHINDTON, {C 20000-3002
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CONTINUATION SHEET

i AI4 DOCUMENT G703

AIA Docment G702, APPLICATION AND CERTIFICATION FOR PAYMENT, coataining APPLICATION NO: FOUR
\Cantractor’s signed cartification is attached. APPLICATION DATE:  20-Awg-05
';ln tabulations below, amounts are stated to the nearest dolfar. PERIOD TO: 20-Ang-05
"Use Cotummn I om Contracts where variable retainage for line items may apply.
i
'3: Quantity Compieted | Dollar Amount
2 Contract Contract | Unitof Unit This Previous [Cumulativ. This Previcus Cumulative
—em Description Valua Quantity j Measure Price Perlod {Cumulative] To Date Period Cumulative To Date
<D
~"  |SANITARY SEWER
-
© 8" GRAVITY SEWER, PVC SDR-35
< 0-6' CUT $334.40 19) LF 17.60 19.00 19,00 $334.40 $334.40
— 6-8'CUT $3,538.80 428 LF 19.95 426.00 428.00 $8,530.60 $8,538.60
ro 3-10' CUT $18,.231.70 674 LF 27.05 674.00 874,00 $18,231.70 $16,231.70
o>
2. 48" DIAMETER MANHOLES
~ 0.6 DEEP $1,970.00 il Ea 1,970.00 1.00 1.00 $1,970.00 $1,970.00
<2 6-8 CUT $2,175.00 1 EA 2,175.00 1.00 1.00 $2,175.00 $2,175.00
g 8-10/ DEEP $2,545.00 ] EA 2,545.00 1.00 1.00 $2,545.00 $2,545.00
d GRAVEL BEDDING $6872.00 24l CY 28.00 24.00 24.00 $672.00 $672.00
3 CONNECT TO EXISTING MANHOLE
a 10-12 DEEP $1,600.00 1 EA 1,600.00 1.00} 1.00 $1,600.00 $1,600.00
4 SERVICES
a 8" X 4" SINGLE $3,875.00 21f EA 175.00 21.00 21,00 $3,675.a0 $3,675.00

SUBTOTAL SANITARY SEWER: $39,741.70 $39,741.70]  $49,743.70
B WATER DISTRIBUTION
1 PVC MAIN WITH FITTING
a 6" DR-18 $17,424.00 1440 LF 12.10 1440.00 1440.00 17,424.00 17,424.00
b 2" POLY TUBING 3642.00 120f LF 535 120.00 120.00 §42.00 642.00
2 |GATE VALVE WITH BOX L
8 6" $825.00 1] EA 625.00 1.00 1.00 625.00 625.00
3 FIRE HYDRANT WITH VALVE $6,030.00 3 EA 2,010.00 3.00 3.00 6,030.00 8,030.00
4 2" BLOWOFF SYSTEM $386.00 1 EA 385.00 1.00 1.00 385.00 385,008
5 SERVICES
a 1" X 3/4" DOUBLE $2,552.00 2] EA 216.00 12.00 12.00 2,592.00 2,592.00
6 CONNECT TO EXISTING 3TUB $370.00 1 EA 370.00 1.00 1.00 37000 370.00
7 RESTRAINED JOINTS $750.00 1 LS 750.00 1.0Q 1.00 750.60 750.00

LB:TT GBYZ/9C/91
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2
CONTINUATION SHEET AIA DOCUMENT G703
AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT, containing APPLICATION NG: FOUR
Cantractor’s signed certification is attacted. APPLICATION DATE:  20-Aug-05
I 1abulations befow, amaunts are siatedto the nearest dollar. PEERIOD TO: 20-Aug-05
Use Column I on Conteacts whers variable retainage for line izems may apply.
o _ Quantity Compieted I Dollar Amaunt
= Contract Contract | Unitof Unit This Previous [Cumulative( This Previous Cumulative
Z"ltem Descripticn Value Quantity | Measure Price Perlod (Cumulative| To Date Perlod Cumulative To Date
g SUBTOTAL WATER DISTRIBUTION: $28,818.00 $28,818.00 $28,818.00
_—“
= MICELLANEOUS
I? SURVEY LAYOUT $2,480.00 Ls 2,430.00 1.00 1.00 2480.00 2,480,00
o AS-BUILTS DRAWINGS $3,720.00 1| LS 3,72000 1.00 1.00 3,720.00 3,720.00
[
LL} TESTING $1,000.00 LS 1,00000 1.00 1.00 1,000.00 1,000.00
~>
g TRENCH SAFETY $2,600.00 1 L3 2,60000 1.00 1.00 2,800.00 2,600.00
0
T SUBTOTAL MISCELLANEOQOUS: $9,800.00 $9,800.00 $9,800,00
E CHANGE ORDER #1
1. SERVICES
a 8" X 4" SINGLE ($350.00) 2] EA [7:.00 2.00 2.00 {§350.00) (3350.00)H
lb DiP 8" X4” SINGLE $3,900.60 2! EBA 1,95.30 2.00 2.00 33 800.60 33 900.60
TOTAL OF CHANGE ORDER #1 §3,5M.m $3,550.60 $3,650.60
j{GRANDTOTAL - $81,910.30 $81,910.30 $81,910.30
ALA BOCUMENT G703 - CONTINUATION SHEET FOR G702- 1992 EDITION - Al - © 1992 PERCENTAGE
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORIK AVENUE, N.W. WASHINGTON, D.C. 20006-5202 BILLED 100.00%
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CONTRACT AGREEMENT

AGREEMENT made and entered into this S+ day of October in the vear
Two Thousand Four between Plantation Bay Utility Company with its principal
place of business at 100 Plantation Bay Drive, Ormond Beach, FL 32174
hereinafter referred to as the "Owner”", and"Velusia ‘Construction Co., Inc., with its
principal place of business at 932 Big Tree Rd., South Daytonaz, FL 32121
hereinafter referred to as the "Contractor”.

‘WITNESSETH:

For and in consideration of the sum of Ten and 00/100 Doilars ($10.00) paid
by the Owner to the Contractor, receipt of which is hereby acknowledged, and in
further consideration of the mutual promises, convenants, and agreements
hereinafter contained, it is covenanted, stipulated and agreed by and between the
parties hereto as follows, to-wit:

ARTICLE 1 - THE WORK

The Work shall consist of providing all labor, material, equipment,
comstruction surveying, testing and As-Built record plans to install complete
subdivision improvements acceptable to the County of Flagler and any other
governing entity having authority over the Work including, but not limited to,
installation of potable water and sanitary sewer systems at the project
known as Plantation Bay, Section 2AF;Unit 4" located in Flagler County,
Florida, all in accordance with the Contract Documents as defined herein.

ARTICLE 2 - ENGINEER

The Engineer for this proiect is Finley Engineering Group, 5531 South
Ridgewood Ave, Unit 1, Port Orange, FL 32127, or any successor Engineer who
may be appointed by Owner.

ARTICLE 3 - TIME OF COMMENCEMENT AND COMPLETION

TIME IS OF THE ESSENCE. The Work to be performed under this Contract
shall be commenced by the Contractor within 3 days after written notification to
Contractor to commence by Owner, shall be diligently prosecuted to completion in
accordance with the Construction Schedule. Contracter shall not enter upon the
job site or commence any work until the notice to commence work has been issued
by the Owner to the Contractor.

ARTICLE 4 - CONTRACT SUM

The Owner shall pay the Coatractor for the performance of the Work,
subject to additions and deductions by Change Order as provided in this Contract
Agreement and the General Conditions, in current funds, the Contract Sum of Six
Hundred Sixteen Thousand Three Hundred Twenty-three Dollars and Zero Cents
($616,323.00).

Adjustments to this fixed Contract Sum shall be made only for changes to the
scope of work as authorized by Change Order with compensation for said
adjustments, if any. to be made at the unit prices set forth in the completed Bid
Form referenced in Article 7. Such unit prices are complete and include: (1) all
materials, equipment, labor, delivery, jcbsite overhead, home office overhead and
profit; and (2) any other costs or expenses in connection with the performance of

SN}



that portion of the work to which such unit prices apply. The Contractor has
independently verified all quantities set forth in the plans and specifications, has
notified the Engineer of any discrepancy and shall not be entitled to any increase in
the Contract Price resulting from any errors therein.

ARTICLE 5 - PROGRESS PAYMENTS

Based upon Contractor Certified Applications for Payment, using AJA
Document G702 or such other form as Owner shall approve, submitted with original
signature (facsimiles are not acceptable for payment processing) submitted by the
250 day of each month to the Owner by the Contractor for work completed on or
before that date, the Owner shall make verification as to the propriety of the
application for payment to see that the work covered by it has actually been
satisfactorily completed and after approval, the Owner shall make progress
payments on account of the Contract Sum to the Contractor as provided in the
conditions of the Contract as follows: Contractor shall be paid by the Owner on or
before the last working day of the month for work in place by the 25 day of the
previous month. Payment shall be in an amount equal to 90% of the value of the
work in place less the amount of all payments previously made. The Owner in its
sole discretion may, as it deems necessary, issue joint checks to the Contractor
and Contractor's sub-contractors and/or materialmen. The Contractor agrees that
these payment terms may be modified if necessary to meet the requirements of a
construction lender, and agrees to execute such documents as are customarily
required by such lender.

ARTICLE 6 - FINAL PAYMENT

Subject to the provisions of Article 15 of this Agreement, the Owner shall
make final payment of retainage within forty-five (45) days after completion of the
Work, provided the Contract be then fully performed, certified by the Project
Engineer and approved by the governmental authority having jurisdiction over the
Work. Prior to receiving final payment, Contractor shall deliver to Owner the
following: (1) all maintenance and operating manuals; (2) marked sets of field
record drawings and specifications reflecting as-built conditions; (3) reproducible
mylar drawings reflecting the location of any concealed utilities, mechanical or
electrical systems and components; (4) any special guaranties or warranties
required by the contract documents: (5) assignments of all guaranties and
warranties from subcontractors, vendors, suppliers or manufacturers; and (6) a list
of the names, addresses and telephone numbers of all subcontractors and any
other persons providing guarantees or warranties. The Owner in its sole
discretion may, as it deems necessary, issue joint checks to the Contractor and
Contractor's sub-contractors and/or materialmen.

ARTICLE 7 - ENUMERATION OF CONTRACT DOCUMENTS
7.01 The Contract Documents are enumerated as follows:

1. Invitation to Bid

2. Instructions to Bidders

3. Bid Form consisting of three (3) pages completed by Volusia

Construction Co., Inc. dated 10/4/04.

Contract Agreement )

5. Approved Construction Plans (approved by Flagler County on
10/20/03) prepared by Finley Engineering Group consisting of 22
pages with last revision date of 9/12/03 for Unit 4.

6. Preliminary Plats prepared by Tomoka Engineering, Inc., consisting of
5 sheets with last issue date of 9/15/03

2
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7. Governmental Permits listed below:

SIRWMD MSSW Permit, # 4-035-18417-6
DEP NPDES Permit FLR10M390

DEP Domestic Wastew_ater Permit #0018869~010-DWC
DEP Potable Water Permit #0080285-013-DS
ACOE Permit {(provided upon receipt)

8. Flagler County Dev. Approval Letter dated 11/7/03.
9. Soils Report by Universal Engineering Sciences dated 5/16/03.
10. Construction Schedule (to be provided)
11. Any Addenda issued prior to the execution of this Agreement
12. Any Change Orders and written interpretations of the

Contract Documents issued by the Owner

These form the Contract and what is required by any one shall be as binding as if
required by all. The intention of the Contract Documents is to include all labor,
materials, equipment and other items as provided in Paragraph 9.2 necessary for
the proper execution and completion of the Work and the terms and conditions of
payment therefor, and also to include all Work which may be reasonably inferable
from the Contract Documents as being necessary to produce the intended results.

7.02 Contractor acknowledges and agrees that the Contract Documents are
adequate and sufficient to provide for the completion of the Work, and include all
work, whether or not shown or described, which reasonably may be inferred to be
required or useful for the completion of the Work in accordance with all applicable
laws, codes and professional standards.

7.03 The Contract Documents shall be signed in not less than duplicate by
the Owner and the Contractor. If either the Owner or the Contractor do not sign
the Drawings, Specifications, or any of the other Contract Documents, the Owner
shall identify them. By executing the Contract, the Contractor represents that he
has visited the site and familiarized himself with the local and special conditions
under which the Work is to be performed, including all structural, surface and
subsurface conditions.

7.04 The term Work as used in the Contract Documents includes all labor
including supervision necessary to produce the construction required by the
Contract Documents, and all materials and equipment incorporated or to be
incorporated in such construction.

7.05 The Owner will be, in the first instance, the interpreter of the
requirements of the Contract Documents.

7.06 The Owner will have authority to reject Work which does not conform
to the Contract Documents.

ARTICLE 8 - OWNER

8.01 If the Contractor fails to correct defective Work or persistently fails to
supply materials or equipment in accordance with the Contract Documents, the
Owner may order the Contractor to stop the Work, or any portion thereof, until the
cause for such order has been eliminated.

802 If the Contractor defaults or neglects to carry out the Work in
accordance with the Contract, the Owner may, after seven (7) days written notice
to the Contractor and without prejudice to any other remedy he may have. make
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good such deficiencies. In such case an appropriate Change Order shall be issued
deducting from the payments then and thereafter due the Contractor the cost of
correcting such deficiencies. If the payments then or thereafter due to the
Contractor are not sufficient to cover such amount, the Contractor shall pay the
difference to the Owner.

ARTICLE 8 - CONTRACTCR

8.01 Contractor warrants that it is authorized to do business in the State of
Florida and properly licensed by zll necessary authorities and entities having
jurisdiction over it and over the Work and that its execution of this Agreement and
its performance thereof are within its duly authorized powers.

9.02 The Contractor shall supervise and direct the Work, using his best skill
and attention. The Contractor shall be solely responsible for all construction
means, methods, techniques, sequences and procedures and for coordinating all
porticns of the Work under the Contract provided the Contractor uses good
construction practices not inconsistent with the plans and specifications hereunder.
The Contractor shall perform the Work on a regular and continual basis.

9.03 Unless otherwise specifically noted, the Contractor shall provide and
pay for all labor, materials, equipment, tools, construction equipment and
machinery, transportation, and other facilities and services necessary for the
proper execution and completion of the Work.

9.04 The Contractor shall at all times enforce strict discipline and good
order among his employees, and shall not employ on the Work any unfit person or
anyone not skilled in the task assigned to him.

9.05. The Contractor warrants to the Owner that all materials and equipment
incorporated in the Work will be new unless otherwise specified, and that all Work
will be of a good quality, free from faults and defects and in conformance with the
Contract Documents. All Work not so conforming to these standards may be
considered defective and shall be replaced by the Contractor at its own expense
upon demand of the Owner.

9.06 The Contractor shall pay all sales, consumer, use and other similar
taxes required by law and shall secure all permits, fees and licenses necessary for
the execution of the Work.

9.07 The Contractor shall give all notices and agrees to comply with all
laws, permits, ordinances, rules, regulations, and orders of any public authority
bearing on the performance of the Work, and shall notify the Owner if the Drawings
and Specifications are at variance therewith. For this work specifically, the
Contractor shall be responsible for complying with all governmental permits
enumerated in Article 7.

9.08 The Contractor shall be responsible for the acts and omissions of all
his employees and all subcontractors, their agents and employees and all other
persons performing any of the Work under a contract with the Contractor.

9.09 The Contractor shall submit to Owner for review and approval all
samples and shop drawings. The Work shall be in accordance with approved
samples and shop drawings.
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9.10 The Contractor at all times shall keep the premises free from
accumulation of waste materials or rubbish caused by his operations. At the
completion of the Work he shall remove all his waste materials and rubbish from
and about the Project as well as his tools, construction equipment, machinery and
surplus materials, and shall leave the Work clean and neat in appearance, except as
otherwise specified. If the Contractor fails to clean up, the Owner may do so and
the cost thereof shall be charged to the Contractor.

9.11 The Contractor is responsible for coordination the identification and
relocation of any existing privately owned or municipal underground or above
ground cables, pipes, or structures that may be required to complete the Work. All
such relocation work shall be coordinated with the applicable municipality or
company.

9.12 The Contractor agrees to coordinate and pay for all surveying work,
testing and "As-Built Plans" required by the Contract Documents and
Governmental regulations or authority.

9.13 The Contractor shall indemnify and hold harmless the Owner and their
agents and employees from and against all claims, damages, losses and expenses
including attorney's fees and costs arising out of or resulting from the performance
of the Work, provided that any such claim, damage, loss or expense (1) is
attributable to bodily injury, sickness, disease or death, or to injury or destruction
of tangible property (other than the Work itself) including the loss of use resulting
therefrom, and including damage to any facility or equipment affixed to or
underneath the site or adjacent property, and (2) is caused in whole or in part by
any negligent act or omission of the Contractor, any Subcontractor, anyone directly
or indirectly emploved by any of them or anyone for whose acts any of them may
be liable, regardless of whether or not it is caused in part by a party indemnified
hereunder. In any and all claims against the Owner or any of their agents or
employees by any employee of the Contractor, any Subcontractor, anyone directly
or indirectly employed by any of them or anyone for whose acts any of them may
be liable, the indemnification obligation under this Paragraph 9.12 shall not be
limited in any way by a limitation on the amount or type of damages, compensation
or benefits payable by or for the Contractor or any Subcontractor under worker's
compensation acts, disability benefit acts or other employee benefit acts. The
obligations of the Contractor under this Paragraph 9.13 shall not extend to the
liability of the Engineer, his agents or emplovees arising out of (1) the preparation
or approval of maps, drawings, opinions, reports, surveys, Change Orders, designs
or specification, or (2) the giving of or the failure to give directions or instructions
by the Owner, his agents or employees provided such giving or failure to give is
the primary cause of the injury or damages. The indemnity contained in this
paragraph extends to any damage claim or loss resuiting from damage to
underground equipment or facilities owned or maintained by any public or private
utility, such as electric or telephone cables and water, gas, or sewer pipe.

ARTICLE 10 - SUBCONTRACTS

10.01 A Subcontractor is a person who has a direct contract with the
Contractor to perform any of the work on the site.

10.02 Unless otherwise specified in the Contract Documents or in the
Instructions to Bidders, the Contractor shall furnish to the Owner in writing, at the
time of their bid together with their bid form, a list of the names of Subcontractors
proposed for the principal portions of the Work. The Contractor shall not employ a
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Subcontractor to whom the Owner may have a reasonable objection. Contracts
between the Contractor and the Subcontractor (or the Subcontractor and its Sub-
subcontractor at any time) shall be in accordance with the terms of this Agreement
and shall include the provisions which:

a. require that such Work be performed in accordance with the requirements
of the Contract Documents;

b. require the Subcontractor to carry and maintain insurance coverage in
accordance with the Contract Documents, and to file certificates of such coverage
with the Contractor;

¢. require any Subcontractor who serves a notice to Owner to submit
certificates and waivers of liens for work completed or materials supplied by it as
a condition to the disbursement of the progress payment next due and owing;

d. require each Subcontractor to furnish to the Contractor in a timely
fashion all information necessary for the preparation and submission of the reports
required herein;

e. require that each Subcontractor continue to perform under its subcontract
in the event the Contract is terminated and the Owner shall take an assignment of
said subcontract and request such Subcontractor to continue such performance;

f. require each Subcontractor to remove all debris created by its activities:
and

10.03 The Contractor shall pay each Subcontractor the amount due under
the subcontract after receipt of payment from the Owner as provided in the
subcontract documents. The Contractor shall also require each Subcontractor to
make similar payments to has sub-subcontractors. If, due to a dispute, the
Contractor does not make such payment to the Subcontractor or material suppliers,
the contractor shall immediately bond the payment due and provide a copy of the
Owner.

ARTICLE 11 - SEPARATE CONTRACTS

The Owner has the right to let other contracts in connection with the Work
and the Contractor shall properly cooperate and coordinate schedules with any
such other contractors.

ARTICLE 12 - ROYALTIES AND PATENTS

The Contractor shall pay all royzalties and license fees. The Contractor shall
defend all suits or claims for infringement of any patent rights and shall save the
Owner harmless from loss on account thereof.

Article 13 - MISCELLANEOUS PROVISIONS

13.01 The Contract shall be governed by the law of the place where the
Project is located and both parties agree to adhere to such laws.

13.02 The Owner and the Contractor each binds himself, his partners,
successors, assigns and legal representatives to the other party hereto and to the
partners, successors, assigns, and legal representatives of such other party in
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respect to all covenants, agreements and obligations contained in the Contract
Documents. Contractor shail not assign its interest in the Contract or sublet it as a
whole without the written consent of the Owner, nor shall the Contractor assign
any monies due or to become due to him hereunder, without the previous written
consent of the Owner and any attempt to do any of the foregoing shall be void.

13.03 Written notice shall be deemed to have been duly served if delivered
in person to the individual or member of the firm or to an officer of the corporation
for whom it was intended, or if delivered at or sent by registered or certified
prepaid mail, return receipt requested, to the last business address known to him
who gives the notice.

13.04 If the Contract Documents, laws, ordinances, rules, regulations or
orders of any public authority having jurisdiction require any Work to be inspected,
tested or approved, the Contractor shall give the Owner timely notice of its
readiness and of the date arranged so the Owner may observe such inspection,
testing or approval. The Contractor shall bear all costs of such inspections, tests,
corrective work and approvals unless otherwise provided.

ARTICLE 14 - TIME OF COMPLETION
14.01 All time limits stated in the Contract Documents are of the essence.

14.02 If the Contracior is delayed at any time in the progress of the Work
by changes ordered in the Work, industry-wide strikes, fire, unusual delay in
transportation, unavoidable casualties, causes beyond the Contractor's control, and
which he could not reasonably anticipate by, or by any cause which the Owner may
determine justified the delay, then the Contract Time shall bé extended by Change
Order for such reasonable time as the Owner may determine. Normal weather
conditions shall not be a justifiable reason for extending the Contract Time. Any
Change Order extending time for completion of the Work shall be presented to
Owner within twenty (20) days after the occurrence of the event causing the
request for Change Order.

14.03 When the Contractor considers the entire Work ready for its intended
use, the Contractor shall notify the Project Engineer in writing that the entire Work
is substantially complete, and request that the Engineer and the applicable
governing authority make a final inspection of the Work. Contractor will include,
with this notification, a detailed list of any items which are not complete. Within a
reasonable time, thereafter, the Contractor and Project Engineer and the applicable
governing authority shall make an inspection of the Work to determine status of
completion. If the Engineer and/or the governing authority does not consider the
Work substantially complete, then the Engineer will notify the Contractor in
writing giving the reasons therefore. If the Engineer considers the Work to be
substantially complete, then the Engineer will provide such notice in writing to the
Contractor and to the Owner.

ARTICLE 15 - PAYMENTS

15.01 Payments shall be made as provided in Articles 5 and 6 of this
Agreement.

15.02 Payments may be withheld on account of (1) defective Work not
remedied; (2) unbonded claims of lien by subcontractors or suppliers or persons
claiming through or under them if not discharged or transferred by contractor or
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party in privity within thirty (30) days; (3) failure of the Contractor to make
payments properly to Subcontractors or for labor, materials, or equipment; (4)
damage to another contractor; or (5) unsatisfactory prosecution of the Work by the
Contractor. Owner shall not withhold any amounts in excess of those necessary to
transfer such lien to a cash bond.

15.03 No payments whatsoever shall be made to Contractor on account of
any materials or equipment stored on the job site. Payments shall be made only
for materials or equipment incorporated in the Work. Any materials stored on the
job site by Contractor shall be the property of Contractor until installed by him and
paid for by Owner. Any loss, damage or destruction of materials or equipment
stored on the site shall be the sole responsibility of Contractor.

15.04 The Contractor warrants and guarantees that title to all Work,
materials and equipment covered by an Application for Payment, whether
incorporated in the Project or not, will pass to the Owner upon the receipt of such
payment by the Contractor free and clear of all liens, claims, security interests or
encumbrances, hereinafter referred to in this Article 15 as "liens": and that no
Work, materials or equipment covered by an Application for Payment will have
been acquired by the Contractor: or by any other person performing the Work at
the site or furnishing materials and equipment for the Project, subject to an
agreement under which an interest therein or an encumbrance thereon is retained
by the seller or otherwise imposed by the Contractor or such other person.

15.05 No progress payment, nor any partial or entire use of occupancy of
the Project by the Owner, shall constitute an acceptance of any Work not in
Accordance with the Contract Documents.

15.06 Final payment shall not be due or paid until the Contractor has
delivered to the Owner its affidavit as described in Section 713.06(3)(d) 1, Florida
Statutes, and a complete release or waiver of all liens arising out of this Contract
or in the Owner's discretion receipts in full covering all labor, materials and
equipment for which a lien could be filed, or a bond satisfactory to the Owner
indemnifying him against any lien, or any other document it deems appropriate and
the work has been accepted, in writing, by the applicable governing authorities.
The affidavit specified above shall be furnished whether or not required by
Chapter 713, Florida Statutes.

15.07 The Contractor and any of his Subcontractors shall give and the
Owner is entitled to receive z properly executed partial waiver of lien, in
recordable form, on a form and with execution thereof acceptable to the Owner for
all Work that the Contractor and Sub-contractors have been paid for. Owner shall
be entitled to such partial waivers of lien immediately upon payment of this Work,
or any other document it deems appropriate.

~ 15.08 The making of final payment shall constitute a waiver of all claims by
the Owner except those arising from (1) unsettled liens; (2) faulty or defective
Work appearing after Substantial Completion: (3) failure of the Work to comply
with the requirements of the Contract Documents; or (4) terms of any special
guarantees required by the Contract Documents. The acceptance of final payment
shall constitute a waiver of all claims by the Contractor except those previously
made in writing and still unsettled.
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ARTICLE 16 - PROTECTION OF PERSONS AND PROPERTY

The Contractor shall be responsible for initiating, maintaining and
supervising all safety precautions and programs in connection with the Work. He
shall take all reasonable precautions for the safety of or loss to (1) all employees
on the Work and other persons who may Be affected thereby; (2) all Work and all
materials and equipment to be incorporated therein, and (3) other property at the
site or adjacent thereto of every kind and description both personalty and realty
including damage to underground equipment or facilities owned or maintained by
any public or private utility, such as electric or telephone cables and water, gas, or
sewer pipe, and protection of existing specimen trees lying outside the limits of
vegetation removal required by the Construction Plans. He shall comply with all
applicable laws, ordinances, rules, regulations and orders of any public authority
having jurisdiction for the safety of persons or property or to protect them from
damage, injury or loss. All damage or loss tc any property caused in whole or in
part by the Contractor, any Subcontractors, any Sub-subcontractor or anyone
directly or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable, shall be remedied by the Contractor, except damage or loss
attributable to faulty Drawings or Specifications or the acts or omissions of the
Owner or anyone employed by either of them or for whose acts either of them may
be liable but which are not attributable to the fault or negligence of the Contractor.

ARTICLE 17 - PERFORMANCE AND PAYMENT BONDS

If requested by Owner, the Contractor shall, within five (5) days from the
date of Notification, pursuant to Article 3, to commence the work, provide Owner
with a Performance Bond and a Labor and Materials Payment Bond, in a form and
from a surety acceptable to Owner Identifying the Owner and its lender as obligee.
Said Performance Bond shall be security for the full and faithful performance of all
Work to be performed by Contractor and for the one (1) year maintenance
obligation in the penal sum of 110% of the Contract Sum and shall be executed in
the State of Florida. The Labor and Materials Payment Bond shall be required in
the amount of 100% of the Contract Sum. The cost and expense of both bonds
shall be borne by the Contractor. Upon completion of the Work, Contractor shall
provide, to the entity specified by the Owner, a one year Maintenance Bond in the
amount of 10% of the Contract Sum or as required by the governmental entity
requiring the Bond.

ARTICLE 18 - CONTRACTOR'S LIABILITY INSURANCE

The Contractor shall purchase and maintain such insurance as will protect
him from claims under worker's compensation acts and other employee benefit
acts, from claims for damages because of bodily injury, including death, and from
claims for damages to property which may arise out of or result from the
Contractor's operations under this Contract, whether such operations be by himself
or by any Subcontractor or anyone directly or indirectly employed by any of them.
This insurance shall be written for not less than any limits of liability specified as
part of this Contract, or required by law, whichever is the greater, and shall include
contractual liability insurance as applicable to the Contractor's obligations under
Article 9. Certificates of such insurance shall be filed with the Owner prior to
commencement of Work in amounts of not less than $1,000,000 for bodily injury
and $200,000 for property damage naming the Owner as an additional insured
under the policy. The policy shall remain in effect for the length of the entire job
and the policy endorsement shall have a clause indicating that the policy cannot be
canceled or terminated until after thirty (30) days written notice given to the

9

s Proun Woatlai LAFSWIAIS » Arwd; Vehuae Watre&fgwes (e 11+ Di.0r

&



Owrner by the insurance carrier. In the event that Contractor leases its employees
and secures worker' s compensation coverage through an emplovee leasing
provider, then Contractor must either: (A) provide Owner with an affidavit in a
form satisfactory to Owner stating that contractor will use only its leased
employees to perform work for Owner and will not use subcontractors or any other
third party to perform such work or (B) Contractor will obtain and provide Owner
with evidence in a form satisfactory to Owner that each and every subcontractor
employed by Contractor to perform work contemplated by this Contract has
provided Contractor with proof of such subcontractor' s own worker s
compensation coverage in an amount sufficient to satisfy the requirements of this
Article 18. Any failure or breach under these insurance provisions is deemed to be
a material and substantial breach and shall cause a default under this Contract.
The cost of the insurance shall be borne by the Contractor.

ARTICLE 19 - OWNER'S LIABILITY INSURANCE

The Owner shall be responsible for purchasing and maintaining his own
liability insurance and, at his option, may maintain such insurance as will protect
him against claims which may arise from operations under the Contract.

ARTICLE 20 - PROPERTY INSURANCE

20.01 Unless otherwise provided, the Owner shall purchase and maintain
property insurance upon the entire Work at the site to the full insurable value
thereof. This insurance shall include the interests of the Owner, the Contractor,
Subcontractors, and Sub—subcontractors in the Work and shall insure against the
perils of Fire, Extended Coverage, Vandalism and Malicious Mischief.

20.02 Any insured loss is to be adjusted with the Owner and made payable
to the Owner as trustee for the insureds, as their interests may appear, subject to
the requirements of any mortgage clause.

20.03 The Owner and Contractor waive all rights against each other for
damages caused by fire or other perils to the extent covered by insurance
provided under this paragraph. The Contractor shall require similar waivers by
Subcontractors and Sub-subcontractors.

ARTICLE 21 ~ LIQUIDATED DAMAGES

21.01 The Work to be performed under these Contract Documents shall be
substantially completed and approved by the Owner, Project Engineer and the
applicable governing authority within the time limit set forth in the Contract
Document. In the event that the Contractor does not satisfactorily and
substantially complete all Work on or before the scheduled date established in the
Contract Documents, the Contractor agrees to pay as liquidated damages for zall
calendar days past the scheduled completion date the sum of 0.1% of the contract
sum per day. Any amount which may be due under this Article, may, at the option
of Owner, be deducted from any monies due to Contractor or shall be payable to
Owner upon demand, not as a penalty, but as liquidated damages.

21.02 The Contractor agrees to pay the Owner as liquidated damages the
sum of Three Hundred and no/100 Dollars ($300.00) for each and every tree three
(3) inches diameter or greater, breast height, damaged or removed by the
Contractor or its agents, employees, or subcontractors that was not clearly and
specifically designated for removal. The Owner reserves the right to deduct this
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amount from any compensation due the Contractor. Any tree damage or tree
removal shall be presumed to be caused by Contractor unless Contractor has clear
and convincing proof to the contrary. In addition to the foregoing, the Contractor
shall be liable for any fines levied or mitigation required because of removal of any
undesignated tree or trees.

ARTICLE 22 - CHANGES IN THE WORK

22.01 The Owner, without invalidating the Contract, may order Changes in
the Work consisting of additions, deletions, or modifications, with the Contract Sum
and the Contract Time being adjusted accordingly. All such Changes in the Work
shall be authorized only by written Change Order signed by the Owner.

22.02 The Contract Sum and the Contract Time may be changed only by a
written Change Order signed by the Owner.

22.03 In the event the Contractor objects to any Change Order or matter
relating thereto, such objection shall be made in writing within five (5) days after
the date of the Change Order. During the five day period the Owner and the
Contractor shall attempt to resolve the dispute. If the Dispute is not resolved by
Owner and Contractor, then the Dispute Resolution Procedure specified in Article
25.04 shall apply.

22.04 Any Change in the Work provided by Change Order by the Owner
shall not impair the obligations of any surety.

ARTICLE 23 - CORRECTION OF WORK

The Contractor shall promptly correct any Work that fails to conform to the
requirements of the Contract Documents or governing authority during the
progress of the Work and shall remedy any defects due to faulty materials,
equipment or workmanship which appear within a period of one year from the Date
of final payment to the Contractor. The Contractor will deliver to Owner any and
all written guarantees received from suppliers and/or manufacturers on materials
and equipment, i.e. pumps, eleciric panels, etc. If the Contractor fzails to correct
defective or nonconforming work, the Owner may correct it in accordance with
Paragraph 8.02 hereof. The cost of all corrective work shall be borne by
Contractor. :

ARTICLE 24 - TERMINATION BY THE CONTRACTOR

If the Owner fails to make a required progress payment for a period of thirty
days after the due date, the Contractor may, upon seven days written notice to the
Owner, terminate the Contract and recover from the Owner payment for all Work
executed and for any proven loss sustained upon any materials, equipment, tools,
and construction equipment and machinery, including reasonable profit and
damages, provided, however, that such amount does not exceed the contract price
less amounts paid Contractor.

ARTICLE 25 - TERMINATION OR SUSPENSION BY THE OWNER

25.01 If the Contractor files for bankruptcy, or if a bankruptcy petition is
filed against Contractor and not dismissed within 30 days, or if he makes a general
assignment for the benefit of his creditors, or if a receiver is appointed on account
of his insolvency or if he persistently or repeatedly refuses or fails, except in case
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for which extension of time is provided, to supply enough properly skilled workmen
or proper materials, or if he fails to make prompt payment to Subcontractors or for
materials or labor, or fails to perform the Work on a regular and continual basis in
the sole judgment of Owner, or abandons the project for a period of ten (10)
consecutive calendar days, or persistently disregards laws, ordinances, or
otherwise is guilty of a substantial violation of a provision of the Contract
Documents, then the Owner may, without prejudice to any right or remedy and
after giving the Contractor and his surety, if any, three days written notice,
terminate the employment of the Contractor, and take possession of the site and of
all materials, equipment, tools, construction equipment and machinery thereon
owned by the Contractor and may finish the Work by whatever method he may
deem expedient. In such case the Contractor shall not be entitled to receive any
further payment until the Work is finished.

25.02 If the unpaid balance of the Contract Sum exceeds the cost of
finishing the Work, such excess shall be paid to the Contractor. If such costs
exceed such unpaid balance, the Contractor shall pay the difference to the Owner.

25.03 The Owner shall have the right in its sole discretion, to either
suspend prosecution of the Work or to terminate the Work as a result of any
adverse action taken or threatened by any governmental agency against the
Owner, Contractor, or the project or as a result of any legal, equitable or
administrative action brought to enjoin or otherwise interfere with Owner and the
completion of the project. Any such suspension or termination of Owner shall
become effective seven (7) days after written notice from Owner to Contractor. In
the event of a suspension under this Sub-article 25.03, Contractor agrees to
recommence Work within ten (10) davs after written notice to do so from Owner,
providing, however, Contractor is not required to recommence such Work if the
suspension exceeds thirty (30) consecutive days. In the event of any termination
or a suspension which exceeds thirty (30) days under this Sub-article 25.03, the
Contractor shall have the right to be compensated for Work previously authorized
and completed in accordance with the Contract Documents as stated in Article 24
providing Contractor has not been in violation or breach of this Agreement.

25.04 In the event of a Dispute under paragraph 22.03 (as amended) or in
any Dispute between Owner and Contractor as to an amount due to or from
Contractor, the matter may be submitted to the Engineer by either party. If the
Engineer fails to make a determination within five (8) days after a matter is
submitted or if either Owner of Contractor is unwilling to be bound by such
determination, then such dissenting party shall promptly notify the other party in
writing. Prior to acceptance of final payment, either party may initiate litigation to
determine the issue or issues in the Circuit Court, Seventh Judicial Circuit in and
for Volusia County, Florida, which shall be the sole venue for any and all actions
arising out of or related to this Contract. Unless notification is timely given and
litigation is timely commenced, the Engineer’ s decision shall be final. Nothing
Herein shall prevent the parties from suspending this provision by agreeing in
writing to mediation or arbitration. In any action, arbitration or mediation arising
out of or under this Contract, the prevailing party shall be entitied to recover all
costs and expenses, including reasonable attorneys’ fees incurred in the
determination and/or enforcement of its rights under this Contract.

ARTICLE 26 - NON-DISCRIMINATION
The Contractor shall not discriminate against any employee or application for

employment because of race, creed, color or national origin.
12

s Wit S e WAV WPIS Remir (W) Waoptiski 2AZ AW AAJT = Aztant Vohnes Watord Kewer 11t 1331 it 9



ARTICLE 27 - PARTIAL INVALIDITY

The invalidity or illegality of any paragraph or portion thereof of this
Contract shall not affect the remaining paragraphs of this Contract, which
paragraphs shall remain in full force and effect.

ARTICLE 28 - SINGULAR AND PLURAL FORMS

Whenever the context of the Contract so requires or admits any singular
form shall be construed to be plural and any plural form as being singular.

ARTICLE 29 - GENDER

Whenever any gender is used in the Contract, the gender shall be deemed to
include the masculine, feminine, and neuter forms, as the sense so requires.

ARTICLE 30 - ENTIRE AGREEMENT

This Agreement represents the entire understanding between the parties
hereto, relative to the subject matter of this Agreement and may not be altered or
modified except in writing executed by both parties hereto, unless otherwise
herein provided.

ARTICLE 31 - FINANCING CONTINGENCY

The Qwner’s obligation to proceed under this Contract is subject to and
contingent upon Owner receiving a financing commitment or commitments for the
project acceptable to it, in its sole discretion, and upon the satisfactory closing of
any such financing arrangements and funding thereunder. It is agreed and
understood that in the event Owner does not receive, or having received does not
close upon financing arrangements acceptable to it in its sole discretion, then in
that event it need not proceed with any work hereunder and may terminate this
Contract without liability upon written notice to Contractor.

The Contractor shall cooperate with Owner and Owner’ s lender to execute
and deliver such documents as Owner s lender may reasonably request in
connection with Owner’ s financing for construction of the Project, provided that
such documents are customarily required.

it is agreed and understood that this Contract may be amended with respect
to the scope of the Work or otherwise in connection with any requirements of
Owner's lender, and Contractor agrees to amend this Contract if so requested by
Owner.
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IN WITNESS WHEREQF, the parties have hereunto set their hands and seals the
day and year first above written.

Signed, sealed and delivered
in the presence of: "Owner"”

Witness PLANTATION BAY UTILITY COMPANY
a Florida Corporation

kbl ST

(Printed Name) f Wﬂ A \QW/% Douglgé R. Ross, Jr., VAce President
rinte ame
%% \\(\Q’O’U\ (Corporate Seal)

(Printed Name)_DeTs ML LLE]

Witness "Contractor”

VOLUSIA CONSTRUCTION COMPANY, INC.

%&M Q%ﬁ

as J. Underwood, Jr.
(Printed Nam e) MW@ @”’/W Secretary/ Treasurer
,./ . (Corporate Seal)
] LG

(Printed Name)_ BETH IMicLER

License #:
Federal IL.D. #:
Telephone #: (386) 761-6111
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VoLasia PAGE 1 OF 3
CONSTRUCTION
COMPANY, INC.

UNDERGROUND UTILITIES

Revised Bid Date 10-04-04

TO: PLANTATION BAY UTILITIES COMPANY
2359 BEVILLE ROAD
DAYTONA BEACH, FL 32119

ATTN: DICK SMITH

WESTLAKE AT PLANTATION BAY SECTION 2A°F, UNIT 4
UTILITIES
PER LATEST PLAN REVISION DATED 09-12-03

A. SANITARY SEWER

1.  8"PVC(C,SDR-35

A, 68 CUT 841 LF 19.95 16,777.95
B. 8-10°CUT 1481 LF 27.05 40,061.05
C. 10127CUT 1769  LF 35.05 62,003.45
D. 12-14CUT 820 LF 47.25 38,745.00
E. 14-16'CUT - 395 LF 62.25 24,588.75
2.  4'DIAMETER MANHOLES _
A. 6-8"DEEP 2 EA 217500 4,350.00
A. &-10'DEEP & EA  2,545.00 15,270.00
B. 10-12’DEEP 6 EA 302000 18,120.00
C. 12-14DEEP 6 EA  3,520.00 21,120.00
D. 14-16'DEEP 2 EA  4,070.00 8,140.00
3. LIFT STATION 1 LS 97,600.00 97,600.00
4,  WETWELL LINER 1 Ls 555000 5,550.00
5. FORCEMAIN

A. 4"PVC,SDR-21 2248 LF 8.40 18,883.20
B. RESTRAINED JOINT FITTINGS 1 LS 2,32555 2,325.55
C. -CONNECT TO EXISTING I 1S 400.00 400.00
D. CONCRETE ENCASEMENT 465 CY 225.00 1,046.25
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SERVICES
8 X 4" SINGLE

GRAVEL BEDDING
FOR MANHOLES

SUBTOTAL:

WATER DISTRIBUTION

PVC MAIN WITH FITTINGS

8" DR-18

12"DR-18

GATE VALVE WITH BOX

g

127

FIRE HYDRANT WITH VALVE
2" BLOWOFF ASSEMBLY
SERVICES

3/4" SINGLE

1" X 3/4" DOUBLE

CONNECT TO EXISTING STUB

RESTRAINED JOINTS

INSTALL PROPOSED 12" MAIN OVER -

ARCH CULVERT 14'X8.58

SUBTOTAL:

MISCELLANEOUS

SURVEY LAYOUT

AS-BUILT DRAWINGS

109

84

2236
3620

27
4]

EA

CY

LF
LF

EA
EA

EA

EA
EA

EA

LS

EA

LS

- LS

175.00

28.00

15.30
23.80

815.00
1,565.00
2,020.00

468.00

161.00

216.00

360.00

10,896.00

3,700.00,

7,200.00

" 9,400.00 .
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19,075.00

2,352.00

396,408.20

34.210.80
86.156.00

3.260.00
10,955.00
26,260.00

1,404.00

5,157.00

8,856.00

360.00

10,8%6.00

3,700.00

191,214.80

7,200.00

9,400.00

&

- .
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3. TESTING 1 1S 590000 5,900.00
4. TRENCH SAFETY 1 LS  6200.00 6,200.00
SUBTOTAL: $28,700.00
" GRAND TOTAL: 1$616,323.00
NOTES
I.  ALL PERMITS AND IMPACT FEES ARE TO BE BY
OTHERS.

2. THREE PHASE ELECTRIC POWER IS TO BE BROUGHT
TO WITHIN 30 LF OF SEWAGE LIFT STATION BY
OWNER.

3. ALL CLEARING, SILT FENCE, FILL DIRT, GRADING,
ROADWAY CONSTRUCTION, CURB, SIDEWALK,

SOD AND SEED & MULCH IS TO BE BY OTHERS.

4. PVCPIPE PRICES WILL BE HONORED FOR 30 DAYS

FROM THE DATE OF THIS QUOTE.

SIGNED: DATED:
DICK SMITH
INTERVEST CONSTRUCTION, INC.

SIGNED: DATED:
THOMAS J. UNDERWOOD _
VOLUSIA CONSTRUCTION COMPANY, INC.




CHANGE ORDER

The Contract Sum including this Change Order willbe. .......... .. .00

The Contract Time will be unchanged.

All other conditions in your original Contract Agreement remain the same.

ACCEPTED:

Volusia Constructig

By: q//

pany, Inc.

Signature & Tide
j2fefod

Date

PLANMOR, INC.

(;(,. /
By: —

PROJECT NAME: Plantation Bay, Westlake 4 (ZAF4) CHANGE ORDER #: )
OWNER: PLANMOR, INC. CONTRACT DATE: 10/4/2004
TO: Volusia Construction Company, Inc.
Gentlemen:
You are hereby authorized and directed 1o make the following iternized changes in this contract, per plan:
This change order is per Finley Engineering Group plan named Westlake Plantation Bay section 2AF, Unit 4 with revision
date 11/04/04, page 11.
[Add: Description j Quy i Units I Unit Price | Amount J
1 8"PVC SDR-350-6 Cut 156 LF $17.60 $2,745.60
2 8" PVC SDR-35 6-8' Cut 34 LF $19.95 $678.30
3 4" DIA MANHOLE 0-6' DEEP 1 EA §1,925.00 $1,925.00
4 CORE & BOOT EXIST. MANHOLE 6-8' CUT 1 EA $1,115.00 $1,115.00
5 1" P.E WATER SERVICE 240 LF $3.50 $840.00
6 STAKING 1 LS $200.00 $200.00
7 AS-BUILTS i LS $200.00 §$200.00
& TESTING 1 LS 100.00 $100.00
Sub-TOTAL $7.803.90
Delete
H $0.00
2 $0.00
3 $0.00
Sub-TOTAL 30.00
TOTAL [ Jncrease [ ]pecrease $7,803.90
. The original CORITAC SUM WES. . . .« ot vtt it v et tteat s iaeraro v e o iaaen e asts it s $616,523.00
Net change by previous Change OTGEIS ... .o oo ittt s it e e e
The Contract Sum prior to this Change Order Was. .. ... oo vt iianiriiies et i 1$616,323.00
The amount of this Change Orderis. .. ... v or it iar ottt et it e e a i +$7,803.90
$624,126.90

C

Signature & Title N 7
2\ \oy

Date




NOVEMBER 11, 2004

TO: INTERVEST CONSTRUCTION INC

2359 BEVILLE ROAD
DAYTONA BEACH, FL 32119

ATTN: DICK SMITH

VOLUSIA

CONSTRUCTION

COMPANY, INC.

UNDERGROUND UTILITIES

PLANTATION BAY
SECTION 2AF, UNIT 4
COMFORT STATION

PLAN DATE 11-4-04

PAGE10OF2

CHANGE ORDER #1

SANITARY SEWER
1. 8"PVCSDR-35

A.0-6' CUT

B.6-8 CUT

2. 4"DIA. MANHOLE
A.0-6' DEEP

3. CORE & BOOT EXIST. MANHOLE
A.6-8 CUT

SUBTOTAL

WATER DISTRIBUTION
1. 1"P.EWATER SERVICE

SUBTOTAL

MISC.

I, STAKING

156
34

240

LF
LF

EA

EA

LF

LS

17.60
19.95

1,925.00

1,115.00

3.50

200.00

2.745.60
678.30

1,925.00

1,115.00

6,463.90

840.00

840.00

200.00

952 Bie TReE ROAD » RO. Box 214578 « SoumH Dayrona, FLL 321214578 « 386/761-8111

DuN & BRaDSTREETY O6-788-3225



2. AS-BUILTS i LS 200.00
3. TESTING 1 LS 100.00
SUBTOTAL
GRAND TOTAL
SIGNED: DATED:
DICK SMITH

INTERVEST CONSTRUCTION INC

SIGNED: MQL/

DATED: // //'0‘/

MARK ESHENAUR
YOLUSIA CONSTRUCTION COMPANY, INC.

PAGEZ2OF 2

200.00

100.00

500.00

7,803.90






CONTRACT AGREEMENT

.!"

AGREEMENT made and entered into this / Qf/ day of October in the year Two
Thousand Four between Plantation Bay Utility Company, a Florida Corporation, with its
principal place of business at 2379 Beville Road, Daytona Beach, FL 32119, hereinafter
referred to as the "Owner", and Volusia Constraction Company, Inc., with its principal place
of business at 952 Big Tree Road, South Daytona, FL, 32119, hereinafier referred to as the
"Contractor”.

WITNESSETH:

For and in consideration of the sum of Ten and 00/100 Dollars ($10.00) paid by the
Owmer to the Contractor, receipt of which is hereby ackmowledged, and in further
consideration of the mutual promises, covenants, and agreements hereinafter contained, it is
covenanted, stipulated and agreed by and between the parties hereto as follows, to-wit:

ARTICLE 1 - THE WORK

The Work shall comsist of providing all labor, material, equipment, construction
surveying, testing and As-Built record plans to install subdivision improvements
acceptable to the County of Volusia and any other governing entity having authority
over the Work including, but not limited to, sewer collection system and water
distribution system, at the project known as Plantation Bay Section 2EV Unit 2,
located in Volusia County, Florida, all in accordance with the Contract Documents as
defined herein.

ARTICLE 2 - ENGINEER

The Engineer for this project is Finley Engineering Group, 5531 South Ridgewood
Avenue, Unit I, Port Orange, F1 32127, or any successor Engineer who may be appointed by
Ownmer.

ARTICLE 3 - TIME OF COMMENCEMENT AND COMPLETION

TIME IS OF THE ESSENCE. The Work to be performed under this Contract shall be
commenced by the Contractor within 3 days after written notification to Contractor to
commence by Owner, and shall be diligently prosecuted to completion in accordance with the
Construction Schedule. Contractor shall not enter upon the job site or commence any work
until the notification to commence work has been issued by the Owner to the Contractor.

ARTICLE 4 - CONTRACT SUM

The Owner shall pay the Contractor for the performance of the Work, subject to
additions and deductions by Change Order as provided in this Contract Agreement and the
General Conditions, in current funds, the Contract Sum of Two Hundred Ninety Six
Thousand, Five Hundred Ninety Nine Dollars and Sixty Five Cents ($296,599.65) dollars.

Adjustments to this fixed Contract Sum shall be made only for changes to the scope of
work as authorized by Change Order with compensation for said adjustments, if any, to be
made at the unit prices set forth in the completed Bid Form referenced in Article 7. Such unit
prices are complete and include: (1) all materials, equipment, labor, delivery, jobsite overhead,
home office overhead and profit; and (2) any other costs or expenses in connection with the
performance of that portion of the work to which such unit prices apply. The Contractor has
independently verified all quantities set forth in the plans and specifications, has notified the
Engineer of any discrepancy and shall not be entitled to any increase in the Contract Price
resulting from any errors therein.

ARTICLE 5 - PROGRESS PAYMENTS

Based upon Contractor Certified Applications for Payment, using AIA Document G702
or such other form as Owner shall approve, submitted with original signature (facsimiles are
not acceptable for payment processing) submitted by the 25* day of each month to the Owner
by the Contractor for work completed on or before that date, the Owner shall make verification
as to the propriety of the application for payment to see that the work covered by it has actually
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been satisfactorily completed and after approval, the Owner shall make progress payments on
account of the Contract Sum to the Contractor as provided in the conditions of the Contract as
follows: Contractor shall be paid by the Owner on or before the last working day of the month
for work in place by the 25™ day of the previous month. Payment shall be in an amount equal
to 90% of the value of the work in place less the amount of all payments previously made. The
Owner in its sole discretion may, as it deems necessary, issue joint checks to the Contractor and
Contractor's sub-contractors and/or materialmen. The Contractor agrees that these payment
terms may be modified if necessary to meet the requirements of a construction lender, and
agrees to execute such documents as are customarily required by such lender.

ARTICLE 6 - FINAL PAYMENT

Subject to the provisions of Article 15 of this Agreement, the Owner shall make final
payment of retainage within forty-five (45) days after completion of the Work, provided the
Contract be then fully performed, certified by the Project Engineer and approved by the
governmental authority having jurisdiction over the Work. Prior to receiving final payment,
Contractor shall deliver to Owner the following: (1) all maintenance and operating manuals;
(2) marked sets of field record drawings and specifications reflecting as-built conditions; (3)
reproducible mylar drawings reflecting the location of any concealed utilities, mechanical or
electrical systems and components; (4) any special guaranties or warranties required by the
contract documents; (5) assignments of all guaranties and warranties from subcontractors,
vendors, suppliers or manufacturers; and (6) a list of the names, addresses and telephone
numbers of all subcontractors and any other persons providing guarantees or warranties, The
Owmer in its sole discretion may, as it deems necessary, issue joint checks to the Contractor and
Contractor's sub-contractors and/or materialmen.

ARTICLE 7 - ENUMERATION OF CONTRACT DOCUMENTS

7.01 The Contract Documents are enumerated as follows:

1. Bid Proposal consisting of 1 page completed by Halifax Paving, Inc., dated
October 11, 2004 and (2) Bid Proposals consisting of 3 pages each completed by
Volusia Construction , Inc., dated October 7, 2004,

2. Contract Agreement;

3. Approved Construction Plans prepared by Finley Engineering Group consisting
of 14 sheets (sheets 1-9 and D-1 thru D-2) of 20 sheets dated August 09, 2004;

4,  Preliminary Plat prepared by Sliger and Associates consisting of 6 sheets and
included in the Construction Plan Package (last sheets 1-6 of 20);

5. Governmental Permits listed below:

SIRWMD ERP Permit #4-127-23132-3
DEP NPDES Permit Letter #FLR 10M543
DEP Water Permit #0080285-015-DSGP
DEP Sewer Permit # 0018869-013-DWC

Volusia County Final Development Order dated September 13, 2004
Construction Schedule

Any Addenda issued prior to the execution of this Agreement

Any Change Orders and written interpretations of the Contract Documents issued
by the Owner.

These form the Contract and what is required by any one shall be as binding as if required by
all. The intention of the Contract Documents is to include all labor, materials, equipment and
other items as provided in Paragraph 9.02 necessary for the proper execution and completion of
the Work and the terms and conditions of payment therefor, and also to include all Work
which may be reasonably inferable from the Contract Documents as being necessary to
produce the intended resuits.

000N

7.02 Contractor acknowledges and agrees that the Contract Documents are adequate
and sufficient to provide for the completion of the Work, and include all work, whether or not
shown or described, which reasonably may be inferred to be required or useful for the
completion of the Work in accordance with all applicable laws, codes and professional
standards.



7.03 The Contract Documents shall be signed in not less than duplicate by the Owner
and the Contractor. If either the Owner or the Contractor do not sign the Drawings,
Specifications, or any of the other Contract Documents, the Qwner shall identify them, By
executing the Contract, the Contractor represents that he has visited the site and familiarized
himself with the local and special conditions under which the Work is to be performed,
including all structural, surface and subsurface conditions.

7.04 The term Work as used in the Contract Documents includes all labor including
supervision necessary to produce the construction required by the Contract Documents, and all
materials and equipment incorporated or to be incorporated in such construction.

7.05 The Owner will be, in the first instance, the interpreter of the requirements of the
Contract Documents. .

7.06 The Owmer will have authority to reject Work which does not conform to the
Centract Documents.

ARTICLE 8 - OWNER

8.01 If the Contractor fails to correct defective Work or persistently fails to supply
materials or equipment in accordance with the Contract Documents, the Owner may order the
Contractor to stop the Work, or any portion thereof, until the cause for such order has been
eliminated.

8.02 If the Contractor defaults or neglects to carry out the Work in accordance with the
Contract, the Owner may, after seven (7) days written notice to the Contractor and without
prejudice to any other remedy he may have, make good such deficiencies. In such case an
appropriate Change Order shall be issued deducting from the payments then and thereafter due
the Contractor the cost of correcting such deficiencies. If the payments then or thereafter due
the Contractor are not sufficient to cover such amount, the Contractor shall pay the difference
to the Owner.

ARTICLE 9 - CONTRACTOR

9.01 Contractor warrants that it is authorized to do business in the State of Florida and
properly licensed by all necessary authorities and entities having jurisdiction over it and over
the Work and that its execution of this Agreement and its performance thereof are within its
duly authorized powers.

9.02 The Contractor shall supervise and direct the Work, using his best skill and
attention. The Contractor shall be solely responsible for all construction means, methods,
techniques, sequences and procedures and for coordinating all portions of the Work under the
Contract provided the Contractor uses good construction practices not inconsistent with the
plans and specifications hereunder. The Contractor shall perform the Work on a regular and
continual basis.

9.03 Unless otherwise specifically noted, the Contractor shall provide and pay for all
labor, materials, equipment, tools, construction equipment and machinery, transportation, and
other facilities and services necessary for the proper execution and completion of the Work.

9.04 The Contractor shall at all times enforce strict discipline and good order among his
employees, and shall not employ on the Work any unfit person or anyone not skilled in the task
assigned to him.

9.05. The Contractor warrants to the Owner that all materials and equipment
incorporated in the Work will be new unless otherwise specified, and that all Work will be of a
good quality, free from faults and defects and in conformance with the Contract Documents.
All Work not so conforming to these standards may be considered defective and shall be
replaced by the Contractor at its own expense upon demand of the Owner.

9.06 The Contractor shall pay all sales, consumer, use and other similar taxes required
by law and shall secure all permits, fees and licenses necessary for the execution of the Work.
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9.07 The Contractor shall give all notices and agrees to comply with all laws, permits,
ordinances, rules, regulations, and orders of any public authority bearing on the performance of
the Work, and shall notify the Owner if the Drawings and Specifications are at variance
therewith. For this work specifically, the Contractor shall be responsible for complying with all
governmental permits enumerated in Article 7.

9.08 The Contractor shall be responsible for the acts and omissions of all his employees
and all subcontractors, their agents and employees and all other persons performing any of the
Work under a contract with the Contractor.

9.09 The Contractor shall submit to Owner for review and approval all samples and
shop drawings. The Work shall be in accordance with approved samples and shop drawings.

9.10 The Contractor at all times shall keep the premises free from accumulation of
waste materials or rubbish caused by his operations. At the completion of the Work he shall
remove all his waste materials and rubbish from and about the Project as well as his tools,
construction equipment, machinery and surplus materials, and shall leave the Work clean and
neat in appearance, except as otherwise specified. If the Contractor fails to clean up, the
Owner may do so and the cost thereof shall be charged to the Contractor.

9.11 The Contractor is responsible for coordination the identification and relocation of
any existing privately owned or municipal underground or above ground cables, pipes, or
structures that may be required to complete the Work. All such relocation work shall be
coordinated with the applicable municipality or company.

9.12 The Contractor agrees to coordinate and pay for all surveying work, testing and
"As-Built Plans" required by the Contract Documents and Governmental regulations or
authority.

9.13 The Contractor shall indemnify and hold harmless the Owner and their agents and
employees from and against all claims, damages, losses and expenses including attorney's fees
and costs arising out of or resulting from the performance of the Work, provided that any such
claim, damage, loss or expense (1) is attributable to bodily injury, sickness, disease or death, or
to injury or destruction of tangible property (other than the Work itself) including the loss of
use resulting therefrom, and including damage to any facility or equipment affixed to or
underneath the site or adjacent property, and (2) is caused in whole or in part by any negligent
act or omission of the Contractor, any Subcontractor, anyone directly or indirectly employed
by any of them or anyone for whose acts any of them may be liable, regardless of whether or
not it is caused in part by a party indemnified hereunder. In any and all claims against the
Owner or any of their agents or employees by any employee of the Contracter, any
Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts
any of them may be liable, the indemnification obligation under this Paragraph 9.13 shall not
be limited in any way by a limitation on the amount or type of damages, compensation or
benefits payable by or for the Contractor or any Subcontractor under worker's compensation
acts, disability benefit acts or other employee benefit acts. The obligations of the Contractor
under this Paragraph 9.13 shall not extend to the liability of the Engineer, his agents or
employees arising out of (1) the preparation or approval of maps, drawings, opinions, reports,
surveys, Change Orders, designs or specification, or (2) the giving of or the failure to give
directions or instructions by the Owner, his agents or employees provided such giving or failure
to give is the primary cause of the injury or damages. The indemnity contained in this
paragraph extends to any damage claim or loss resulting from damage to underground
equipment or facilities owned or maintained by any public or private utility, such as electric or
telephone cables and water, gas, or sewer pipe.

ARTICLE 10 - SUBCONTRACTS

10.01 A Subcontractor is a person who has a direct contract with the Contractor to
perform any of the work on the site.

10.02 Unless otherwise specified in the Contract Documents or in the Instructions to
Bidders, the Contractor shall furnish to the Owner in writing, at the time of their bid together
with their bid form, a list of the names of Subcontractors proposed for the principal portions of
the Work. The Contractor shall not employ a Subcontractor to whom the Owner may have a
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reasonable objectio_n. Contracts between the Contractor and the Subcontractor (or the
qucontractor and its Sub-subcontractor at any time) shall be in accordance with the terms of
this Agreement and shall include the provisions which:

a. require that such Work be performed in accordance with the requirements of the
Contract Documents;

b. require the Subcontractor to carry and maintain insurance coverage in accordance
with the Contract Documents, and to file certificates of such coverage with the Contractor;

c. require any Subcontractor who serves a notice to Owner to submit certificates and
waivers of liens for work completed or materials supplied by it as a condition to the
disbursement of the progress payment next due and owing;

d. require each Subcontractor to furnish to the Contractor in a timely fashion all
information necessary for the preparation and submission of the reports required herein;

e. require that each Subcontractor continue to perform under its subcontract in the
event the Contract is terminated and the Owner shall take an assignment of said subcontract
and request such Subcontractor to continue such performance;

f. require each Subcontractor to remove all debris created by its activities; and

10.03 The Contractor shall pay each Subcontractor the amount due under the
subcontract after receipt of payment from the Owner as provided in the subcontract documents.
The Contractor shall also require each Subcontractor to make similar payments to his sub-
subcontractors. If, due to a dispute, the Contractor does not make such payment to the
Subcontractor or material suppliers, the contractor shall immediately bond the payment due
and provide a copy of the Owner.

ARTICLE 11 - SEPARATE CONTRACTS

The Owner has the right to let other contracts in connection with the Work and the
Contractor shall properly cooperate and coordinate schedules with any such other contractors.

ARTICLE 12 - ROYALTIES AND PATENTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend all
suits or claims for infringement of any patent rights and shall save the Owner harmless from
loss on account thereof.

Article 13 - MISCELLANEOQOUS PROVISIONS

13.01 The Contract shall be governed by the law of the place where the Project is
located and both parties agree to adhere to such laws.

13.02 The Owner and the Contractor each binds himself, his partmers, successors,
assigns and legal representatives to the other party hereto and to the partners, successors,
assigns, and legal representatives of such other party in respect to all covenants, agreements and
obligations contained in the Contract Documents. Contractor shall not assign its interest in the
Contract or sublet it as a whole without the written consent of the Owner, nor shall the
Contractor assign any monies due or to become due to him hereunder, without the previous
written consent of the Owner and any attempt to do any of the foregoing shall be void.

13.03 Written notice shall be deemed to have been duly served if delivered in person to
the individual or member of the firm or to an officer of the corporation for whom it was
intended, or if delivered at or sent by registered or certified prepaid mail, return receipt
requested, to the last business address known to him who gives the notice.

13.04 If the Contract Documents, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to be inspected, tested or approved, the
Contractor shall give the Owmer timely notice of its readiness and of the date arranged 5o the



Owngr may .observe such inspection, testing or approval. The Contractor shall bear all costs of
such inspections, tests, corrective work and approvals unless otherwise provided.

ARTICLE 14 - TIME OF COMPLETION
14.01 All time limits stated in the Contract Documents are of the essence.

14.02 1If the Contractor is delayed at any time in the progress of the Work by changes
ordered in the Work, industry-wide strikes, fire, unusual delay in transportation, unavoidable
casualties, causes beyond the Contractor's control, and which he could not reasonably
anticipate by, or by any cause which the Owner may determine justified the delay, then the
Contract Time shall be extended by Change Order for such reasonable time as the Owner may
determine. Normal weather conditions shall not be a justifiable reason for extending the
Contract Time. Any Change Order extending time for completion of the Work shall be
presented to Owner within twenty (20) days after the occurrence of the event causing the
request for Change Order.

14.03 When the Contractor considers the entire Work ready for its intended use, the
Contractor shall notify the Project Engineer in writing that the entire Work is substantially
complete, and request that the Engineer and the applicable governing authority make a final
inspection of the Work. Contractor will include, with this notification, a detailed list of any
items which are not complete. Within a reasonable time, thereafter, the Contractor and Project
Engineer and the applicable governing authority shall make an inspection of the Work to
determine status of completion. If the Engineer and/or the govemning authority does not
consider the Work substantially complete, then the Engineer will notify the Contractor in
writing giving the reasons therefore. If the Engineer considers the Work to be substantially
complete, then the Engineer will provide such notice in writing to the Contractor and to the
Owner.

ARTICLE 15-PAYMENTS
15.01 Payments shall be made as provided in Articles 5 and 6 of this Agreement.

15.02 Payments may be withheld on account of (1) defective Work not remedied; (2)
unbonded claims of lien by subcontractors or suppliers or persons claiming through or under
themn if not discharged or transferred by contractor or party in privity within thirty (30) days; (3)
failure of the Contractor to make payments properly to Subcontractors or for labor, materials,
or equipment; (4) damage to another contractor; or (5) unsatisfactory prosecution of the Work
by the Contractor. Owner shall not withhold any amounts in excess of those necessary to
transfer such lien to a cash bond.

15.03 No payments whatsoever shall be made to Contractor on account of any
materials or equipment stored on the job site. Payments shall be made only for materials or
equipment incorporated in the Work. Any materials stored on the job site by Contractor shall
be the property of Contractor until installed by him and paid for by Owner. Any loss, damage
or destruction of materials or equipment stored on the site shall be the sole responsibility of
Contractor.

15.04 The Contractor warrants and guarantees that title to all Work, materials and
equipment covered by an Application for Payment, whether incorporated in the Project or not,
will pass to the Owner upon the receipt of such payment by the Contractor free and clear of all
liens, claims, security interests or encumbrances, hereinafter referred to in this Article 15 as
"liens"; and that no Work, materials or equipment covered by an Application for Payment will
have been acquired by the Contractor; or by any other person performing the Work at the site
or furnishing materials and equipment for the Project, subject to an agreement under which an
interest therein or an encumbrance thereon is retained by the seller or otherwise imposed by the
Contractor or such other person.

15.05 No progress payment, nor any partial or entire use of occupancy of the Project by
the Owner, shall constitute an acceptance of any Work not in Accordance with the Contract
Documents.
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15.06 Final payment shall not be due or paid until the Contractor has delivered to the
Owner its affidavit as described in Section 713.06(3)(d) 1, Florida Statutes, and a complete
release or waiver of all liens arising out of this Contract or in the Owner's discretion receipts in
full covering all labor, materials and equipment for which a lien could be filed, or a bond
satisfactory to the Owner indemnifying him against any lien, or any other document it deems
appropriate and the work has been accepted, in writing, by the applicable governing
authorities. The affidavit specified above shall be furnished whether or not required by Chapter
713, Florida Statutes.

15.07 The Contractor and any of his Subcontractors shall give and the Owner is entitled
to receive a properly executed partial waiver of lien, in recordable form, on a form and with
execution thereof acceptable to the Owner for all Work that the Contractor and Sub-contractors
have been paid for. Owner shall be entitled to such partial waivers of lien immediately upon
payment of this Work, or any other document it deems appropriate.

15.08 The making of final payment shall constitute a waiver of all claims by the Owner
except those arising from (1) unsettled liens; (2) faulty or defective Work appearing after
Substantial Completion; (3) failure of the Work to comply with the requirements of the
Contract Documents; or (4) terms of any special guarantees required by the Contract
Documents. The acceptance of final payment shall constitute a waiver of all claims by the
Contractor except those previously made in writing and still unsettled.

ARTICLE 16 - PROTECTION OF PERSONS AND PROPERTY

The Contractor shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. He shall take all reasonable
precautions for the safety of or loss to (1) all employees on the Work and other persons who
may be affected thereby; (2) all Work and all materials and equipment to be incorporated
therein, and (3) other property at the site or adjacent thereto of every kind and description both
personalty and realty including damage to underground equipment or facilities owned or
maintained by any public or private utility, such as electric or telephone cables and water, gas,
or sewer pipe, and protection of existing specimen trees lying outside the limits of vegetation
removal required by the Construction Plans. He shall comply with all applicable laws,
ordinances, rules, regulations and orders of any public authority having jurisdiction for the
safety of persons or property or to protect them from damage, injury or Joss. All damage or loss
to any property caused in whole or in part by the Contractor, any Subcontractors, any Sub-
subcontractor or anyone directly or indirectly emploved by any of them, or by anyone for
whose acts any of them may be liable, shall be remedied by the Contractor, except damage or
loss attributable to faulty Drawings or Specifications or the acts or omissions of the Owner or
anyone employed by either of them or for whose acts either of them may be liable but which
are not attributable to the fault or negligence of the Centractor.

ARTICLE 17 - PERFORMANCE AND PAYMENT BONDS

If requested by Owner, the Contractor shall, within five (5) days from the date of
Notification, pursuant to Article 3, to commence the work, provide Owner with a Performance
Bond and a Labor and Materials Payment Bond, in a form and from a surety acceptable to
Owner Identifying the Owner and its lender as obligee. Said Performance Bond shall be
security for the full and faithful performance of all Work to be performed by Contractor and for
the one (1) year maintenance obligation in the penal sum of 110% of the Contract Sum and
shall be executed in the State of Florida. The Labor and Materials Payment Bond shall be
required in the amount of 100% of the Contract Sum. The cost and expense of both bonds shall
be borne by the Contractor. Upon completion of the Work, Contractor shall provide, to the
entity specified by the Owner, a one year Maintenance Bond in the amount of 10% of the
Contract Sum or as required by the governmental entity requiring the Bond.

ARTICLE 18 - CONTRACTOR'S LIABILITY INSURANCE

The Contractor shall purchase and maintain such insurance as will protect him from
claims under worker's compensation acts and other employee benefit acts, from claims for
damages because of bodily injury, including death, and from claims for damages to property
which may arise out of or result from the Contractor's operations under this Contract, whether
such operations be by himself or by any Subcontractor or anyone directly or indirectly
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employed by any of them. This insurance shall be written for not less than any limits of
liability specified as part of this Contract, or required by law, whichever is the greater, and shall
include contractual liability insurance as applicable to the Contractor's obligations under
Article 9. Certificates of such insurance shall be filed with the Owner prior to commencement
of Work in amounts of not less than $1,000,000 for bodily injury and $200,000 for property
damage naming the Owner as an additional insured under the policy. The policy shall remain
in effect for the length of the entire job and the policy endorsement shall have a clause
indicating that the policy cannot be canceled or terminated until after thirty (30) days written
notice given to the Owner by the insurance carrier. In the event that Contractor leases its
employees and secures worker's compensation coverage through an employee leasing provider,
then Contractor must either: (A) provide Owner with an affidavit in a form satisfactory to
Owner stating that contractor will use only its leased employees to perform work for Owner
and will not use subcontractors or any other third party to perform such work or (B) Contractor
will obtain and provide Owner with evidence in a form satisfactory to Owner that each and
every subcontractor employed by Contractor to perform work contemplated by this Contract
has provided Contractor with proof of such subcontractor's own worker's compensation
coverage in an amount sufficient to satisfy the requirements of this Article 18. Any failure or
breach under these insurance provisions is deemed to be a material and substantial breach and
shall cause a default under this Contract. The cost of the insurance shall be borne by the
Contractor.

ARTICLE 19 - OWNER'S LIABILITY INSURANCE

The Owner shall be responsible for purchasing and maintaining his own lability
insurance and, at his option, may maintain such insurance as will protect him against claims
which may arise from operations under the Contract.

ARTICLE 20 - PROPERTY INSURANCE

20.01 Unless otherwise provided, the Owner shall purchase and maintain property
insurance upon the entire Work at the site to the full insurable value thereof. This insurance
shall include the interests of the Owner, the Contractor, Subcontractors, and Sub-
subcontractors in the Work and shall insure against the perils of Fire, Extended Coverage,
Vandalism and Malicious Mischief,

20.02 Any insured loss is to be adjusted with the Owner and made payable to the
Owner as trustee for the insureds, as their interests may appear, subject to the requirements of
any mortgage clause.

20.03 The Owner and Contractor waive all rights against each other for damages
caused by fire or other perils to the extent covered by insurance provided under this paragraph.
The Contractor shall require similar waivers by Subcontractors and Sub-subcontractors.

ARTICLE 21 - LIQUIDATED DAMAGES

21.01 The Work to be performed under these Contract Documents shall be
substantially completed and approved by the Owner, Project Engineer and the applicable
governing authority within the time limit set forth in the Contract Document. In the event that
the Contractor does not satisfactorily and substantially complete all Work on or before the
scheduled date established in the Contract Documents, the Contractor agrees to pay as
liquidated damages for all calendar days past the scheduled completion date the sum of 0.1% of
the contract sum per day. Any amount which may be due under this Article, may, at the
option of Owner, be deducted from any monies due to Contractor or shall be payable to Owner
upon demand, not as a penalty, but as liquidated damages.

21.02 The Contractor agrees to pay the Owner as liquidated damages the sum of Three
Hundred and no/100 Dollars ($300.00) for each and every tree three (3) inches diameter or
greater, breast height, damaged or removed by the Contractor or its agents, employees, or
subcontractors that was not clearly and specifically designated for removal. The Owner
reserves the right to deduct this amount from any compensation due the Contractor. Any tree
damage or tree removal shall be presumed to be caused by Contractor unless Contractor has
clear and convincing proof to the contrary. In addition to the foregoing, the Contractor shall be
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liable for any fines levied or mitigation required because of removal of any undesignated tree or
ees.

ARTICLE 22 - CHANGES IN THE WORXK

22.01 The Owner, without invalidating the Contract, may order Changes in the Work
consisting of additions, deletions, or modifications, with the Contract Sum and the Contract
Time being adjusted accordingly. All such Changes in the Work shall be authorized only by
written Change Order signed by the Owner.

22.02 The Contract Sum and the Contract Time may be changed only by a written
Change Order signed by the Owner.

22.03 In the event the Contractor objects to any Change Order or matter relating
thereto, such objection shall be made in writing within five (5) days after the date of the Change
Order. During the five day period the Owner and the Contractor shall attempt to resolve the
dispute. If the Dispute is not resolved by Owner and Contractor, then the Dispute Resclution
Procedure specified in Article 25.04 shall apply.

22.04 Any Change in the Work provided by Change Order by the Owner shall not
impair the obligations of any surety.

ARTICLE 23 - CORRECTION OF WORK

The Contractor shall promptly correct any Work that fails to conform to the
requirements of the Contract Documents or governing authority during the progress of the
Work and shall remedy any defects due to faulty materials, equipment or workmanship which
appear within a period of one year from the Date of final payment to the Contractor. The
Contractor will deliver to Owner any and all written guarantees received from suppliers and/or
manufacturers on materials and equipment, i.e. pumps, electric panels, etc. If the Contractor
fails to correct defective or nonconforming work, the Owner may correct it in accordance with
Paragraph 8.02 hereof. The cost of all corrective work shall be borne by Contractor.

ARTICLE 24 - TERMINATION BY THE CONTRACTOR

If the Owner fails to make a required progress payment for a period of thirty days after
the due date, the Contractor may, upon seven days written notice to the Owner, terminate the
Contract and recover from the Owner payment for all Work executed and for any proven loss
sustained upon any materials, equipment, tools, and construction equipment and machinery,
including reasonable profit and damages, provided, however, that such amount does not
exceed the contract price less amounts paid Contractor.

ARTICLE 25 - TERMINATION OR SUSPENSION BY THE OWNER

25.01 If the Contractor files for bankruptcy, or if a bankruptcy petition is filed against
Contractor and not dismissed within 30 days, or if he makes a general assignment for the
benefit of his creditors, or if a receiver is appointed on account of his insolvency or if he
persistently or repeatedly refuses or fails, except in case for which extension of time is provided,
to supply enough properly skilled workmen or proper materials, or if he fails to make prompt
payment to Subcontractors or for materials or labor, or fails to perform the Work on a regular
and continual basis in the sole judgment of Owner, or abandons the project for a period of ten
(10) consecutive calendar days, or persistently disregards laws, ordinances, or otherwise is
guilty of a substantial violation of a provision of the Contract Documents, then the Owner
may, without prejudice to any right or remedy and after giving the Contractor and his surety, if
any, three days written notice, terminate the employment of the Contractor, and take
possession of the site and of all materials, equipment, tools, construction equipment and
machinery thereon owned by the Contractor and may finish the Work by whatever method he
may deem expedient. In such case the Contractor shall not be entitled to receive any further
payment until the Work is finished.

25.02 If the unpaid balance of the Contract Sum exceeds the cost of finishing the Work,
such excess shall be paid to the Contractor. If such costs exceed such unpaid balance, the
Contractor shall pay the difference to the Owner.
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25.03 The Owner shall have the right in its sole discretion, to either suspend
prosecution of the Work or to terminate the Work as a result of any adverse action taken or
threatened by any governmental agency against the Owner, Contractor, or the project or as a
result of any legal, equitable or administrative action brought to enjoin or otherwise interfere
with Owner and the completion of the project. Any such suspension or termination of Owner
shall become effective seven (7) days after written notice from Owner to Contractor. In the
event of a suspension under this Sub-article 25.03, Contractor agrees to recommence Work
within ten (10) days after written notice to do so from Owner, providing, however, Contractor
is not required to recommence such Work if the suspension exceeds thirty (30) consecutive
days. In the event of any termination or a suspension which exceeds thirty (30) days under this
Sub-article 25.03, the Contractor shall have the right to be compensated for Work previously
authorized and completed in accordance with the Contract Documents as stated in Article 24
providing Contractor has not been in viclation or breach of this Agreement.

25.04 In the event of a Dispute under paragraph 22.03 (as amended) or in any Dispute
between Owner and Contractor as to an amount due to or from Contractor, the matter may be
submitted to the Engineer by either party. If the Engineer fails to make a determination within
five (5) days after a matter is submitted or if either Owner of Contractor is unwilling to be
bound by such determination, then such dissenting party shall promptly notify the other party
in writing. Prior to acceptance of final payment, either party may initiate litigation to
determine the issue or issues in the Circuit Court, Seventh Judicial Circuit in and for Volusia
County, Florida, which shall be the sole venue for any and all actions arising out of or related
to this Contract. Unless notification is timely given and litigation is timely commenced, the
Engineer's decision shall be final. Nothing Herein shall prevent the parties from suspending
this provision by agreeing in writing to mediation or arbitration. In any action, arbitration or
mediation arising out of or under this Contract, the prevailing party shall be entitled to recover
all costs and expenses, including reasonable attorneys’ fees incurred in the determination
and/or enforcement of its rights under this Contract.

ARTICLE 26 - NON-DISCRIMINATION

The Contractor shall not discriminate against any employee or application for
employment because of race, creed, color or national origin.

ARTICLE 27 - PARTIAL INVALIDITY

The invalidity or illegality of any paragraph or portion thereof of this Contract shall not
affect the remaining paragraphs of this Contract, which paragraphs shall remain in full force
and effect.

ARTICLE 28 - SINGULAR AND PLURAL FORMS

Whenever the context of the Contract so requires or admits any singular form shall be
construed to be plural and any plural form as being singular.

ARTICLE 29 - GENDER

Whenever any gender is used in the Contract, the gender shall be deemed to include the
masculine, feminine, and neuter forms, as the sense so requires.

ARTICLE 30 - ENTIRE AGREEMENT

This Agreement represents the entire understanding between the parties hereto, relative
to the subject matter of this Agreement and may not be altered or modified except in writing
executed by both parties hereto, unless otherwise herein provided.

ARTICLE 31 - FINANCING CONTINGENCY

The Owner's obligation to proceed under this Contract is subject to and contingent upon
Owner receiving a financing commitment or commitments for the project acceptable to it, in its
sole discretion, and upon the satisfactory closing of any such financing arrangements and
funding thereunder. It is agreed and understood that in the event Owner does not receive, or
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having received does not close upon financing arrangements acceptable to it in its sole
discretion, then in that event it need not proceed with any work hereunder and may terminate
this Contract without liability upon written notice to Contractor.

The Contractor shall cooperate with Owner and Owner'’s lender to execute and deliver
such documents as Owner's lender may reasonably request in connection with Owner's
financing for construction of the Project, provided that such documents are customarily
required.

It is agreed and understood that this Contract may be amended with respect to the scope

of the Work or otherwise in connection with any requirements of Owner's lender, and
Contractor agrees to amend this Contract if so requested by Owner.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and
year first above written.

Signed, sealed and delivered
in the presence of: "Owner"

Witness PLANTATION BAY UTILITY COMPANY
a Florida Corporation

M/\r@ W

' &
{Printed Name) éﬁ@%f d \(\ M/fh DougléS R. Ross, Jr;, Vié€ President

\(Zf\w\ INANAIN (Corporate Seal)

(Printed Name)_ DETH JN(LLE X,

Witness "Contractor”

VOLUSIA CONSTRUCTION COMPANY, INC.

e Sy

J. Underwood, Jr. ,
(Printed Name) f W% d \-(\ 4 /7% SeaZZ:y/Treasurer

y (Corporate Seal)
ot N0

(Printed Name)_DETY M ILLE?

License #:
Federal LD. #;
Telephone #: (386) 761-6111
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~VOLUSIA PAGE 1 OF 3
CONSTRUCTION
COMPANY, f INC.
UNDERGROUND UTILITIES

OCTORER 7,2004 REV.
TO: PLANTATION BAY UTILITIES

2359 BEVILLE ROAD

DAYTONA BEACH, FLORIDA 32119

ATTN: TOM RUSSO

PLANTATION BAY
SECTION2 E-V, UNIT 2 UTILITIES
PER LATEST PLAN REVISION DATED 08/09/04

A. SANITARY SEWER
I.  8"PVC,SDR-35
a  0-6CUT 305  LF 17.60 5,368.00
b, 68 CUT 487 LF 19.95 9.715.65
¢ 8-10CUT A 535 LF 27.05 14,.471.75
d.  10-12CUT 795 LF 35.05 27.864.75
e. 12-14 CUT 755 LF 47.25 35,673.75
£ 14-16 CUT 515 LF 62.25 32.058.75
2. 48" DIA. MANHOLES
2. 0-6 DEEP 2 EA  1.970.00 3,940.00
b.  6-8 DEEP 2 EA  2,175.00 4350.00
¢.  8-10'DEEP 2 EA  2.545.00 5,090.00
d.  10-12' DEEP 2 EA  3,020.00 6,040.00
e.  12-14 DEEP 4 EA 352000 14,080.00
f  14-16 DEEP I EA  4,070.00 4,070.00
3. CONNECT TO EXISTING MANHOLE
a.  14-16 DEEP 1 EA  1,800.00 1,800.00
b.  16-18 DEEP I EA  2,000.00 2,000.00
c. CONSTRUCT DROP PAD & 90 BEND 1 LS  800.00 800.00
4. GRAVEL BEDDING FOR MANHOLES 45 CY 28.00 1.260.00

S52 Bic TREE RoaD » RO. Box 214578 « ScutH DAYTONA, FLL. 321214578 « 3868,/7681-68111

Dun & BreostTrerT OB-786-2322%5




DROP CONNECTION

SERVICES
8" X 4" SINGLE

SUBTOTAL
WATER DISTRIBUTION

PVC MAIN WITH FITTINGS

6" DR-18

8" DR-18

GATE VALVE WITH BOX

6"

8"

FIRE HYDRANT WITH VALVE
2" BLOWOFF ASSEMBL.Y
SERVICES

3/4" SINGLE

1" X 3/4" DOUBLE

CONNECT TO EXISTING STUB
RESTRAINED JOINTS

SUBTOTAL

6.0

82

270
3690

VF

EA

LF
LF

EA

EA

EA

EA

EA

EA

EA

LS

270.00

175.00

12.10
15.30

625.00
815.00
2,010.00
385.00
191.00
© 216.00
360.00

1,010.00

PAGE2OF 3

1,620.00

14,350.00

184,552.65

3,267.00
56,457.00

1,250.00
6,520.00
16,080.00
1.155.00
4,202.00
6,696.00
360.00
1,010.00

96,997.00



PAGE 3 OF 3

C. MISCELLANEOQUS

I.  SURVEYLAYOUT I LS  3,500.00 3,500.00
2. AS-BUILT DRAWINGS 1 LS 5250.00 5,250.00
3. TESTING 1 LS  3,00.00 3,000.00
4. TRENCH SAFETY 1 LS  3300.00 3,300.00
SUBTOTAL S 15,050.00
GRAND TOTAL S 1129659965 °
NOTES:

1. ALL PREMITS AND IMPACT/INSPECTION FEES ARE TO BE BY OTHERS.
2. ALL CLEARING, SILT FENCE, FILL DIRT, GRADING, ROADWAY
CONSTRUCTION, CURB, SIDEWALK, SOD AND SEED & MULCH

ARE TO BE BY OTHERS.

UNIT PRICES WILL BE HONORED FOR 30 DAYS FROM THE DATE OF
THIS PROPOSAL. MARKET INCREASES MAY APPLY THEREAFTER.

)

SIGNED: DATE:

VOLUSIA CONSTRUCTION COMPANY







CONTRACT AGREEMENT

N
AGREEMENT made and entered into this [Lﬂ/day of October in the year Two
Thousand Four between Plantation Bay Utility Company, a Florida Corporation, with its
principal piace of business at 2379 Beville Road, Daytona Beach, FL 32119, hereinafter
referred to as the "Owner", and Volusia Construction Company, Inc., with its principal place
oé business at 952 Big Tree Road, South Daytona, FL, 32119, hereinafter referred to as the
"Contractor".

WITNESSETH:

For and in consideration of the sum of Ten and 00/100 Dollars ($10.00) paid by the
Owner to the Contractor, receipt of which is hereby acknowledged, and in further
consideration of the mutual promises, convenants, and agreements hereinafter contained, it is
covenanted, stipulated and agreed by and betrween the parties hereto as follows, to-wit:

ARTICLE 1 - THE WORK

The Work shall comsist of providing all labor, material, equipment, construction
surveying, testing and As-Built record plans to install complete subdivision
improvements acceptable to the County of Volusia and any other governing entity
having authority over the Work including, but not limited to, sewer collection system
and water distribution system, at the project known as Plantation Bay, Phase 1DV 3C
located in Volusia County, Florida, all in accordance with the Contract Documents as
defined herein.

ARTICLE 2 - ENGINEER

The Engineer for this project is Harpster Engineering and Surveying, Inc., 436 North
Grandview Avenue, Daytona Beach, FL 32118, or any successor Engineer who may be
appointed by Owner.

ARTICLE 3 - TIME OF COMMENCEMENT AND COMPLETION

TIME IS OF THE ESSENCE. The Work to be performed under this Contract shall be
commenced by the Contractor within 3 days after written notification to Contractor to
commence by Owner, and shall be diligently prosecuted to completion in accordance with the
Construction Schedule. Contractor shall not enter upon the job site or commence any work
until the notfication to commence work has been issued by the Owner to the Contractor.

ARTICLE 4 - CONTRACT SUM

The Owmer shall pay the Contractor for the performance of the Work, subject to
additions and deductions by Change Order as provided in this Contract Agreement and the
General Conditions, in current funds, the Contract Sum of Seventy Eight Thousand, Three
Hundred Fifty Nine Doliars and Seventy Cents (§78;359.70) dollars.

Adjustments to this fixed Contract Sum shall be made only for changes to the scope of
work as authorized by Change Order with compensation for said adjustments, if any, to be
made at the unit prices set forth in the completed Bid Form referenced in Article 7. Such unit
prices are complete and include: (1) all materials, equipment, labor, delivery, jobsite overhead,
home office overhead and profit, and (2) any other costs or expenses in connection with the
performance of that portion of the work to which such unit prices apply. The Contractor has
independently verified all quantities set forth in the plans and specifications, has notified the
Engineer of any discrepancy and shall not be entitled to any increase in the Contract Price
resulting from any errors therein.

ARTICLE 5 - PROGRESS PAYMENTS

Based upon Contractor Certified Applications for Payment, using AIA Document G702
or such other form as Owner shall approve, submitted with original signature (facsimiles are
not acceptable for payment processing) submitted by the 25% day of each month to the Owner
by the Contractor for work completed on or before that date, the Owner shall make verification
as to the propriety of the application for payment to see that the work covered by it has actually
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been satisfactorily completed and after approval, the Owner shall make progress payments on
account of the Contract Sum to the Contractor as provided in the conditions of the Contract as
follows: Contractor shall be paid by the Owner on or before the last working day of the month
for work in place by the 25" day of the previous month. Payment shall be in an amount equal
to 90% of the value of the work in place less the amount of all payments previously made. The
Owner in its sole discretion may, as it deems necessary, issue joint checks to the Contractor and
Contractor's sub-contractors and/or materialmen. The Contractor agrees that these payment
terms may be modified if necessary to meet the requirements of a construction lender, and
agrees to execute such documents as are customarily required by such lender.

ARTICLE 6 - FINAL PAYMENT

Subject to the provisions of Article 15 of this Agreement, the Owner shall make final
payment of retainage within forty-five (45) days after completion of the Work, provided the
Contract be then fully performed, certified by the Project Engineer and approved by the
governmental authority having jurisdiction over the Work. Prior to receiving final payment,
Contractor shall deliver to Owner the following: (1) all maintenance and operating manuals;
(2) marked sets of field record drawings and specifications reflecting as-built conditions; (3)
reproducible mylar drawings reflecting the location of any concealed utilities, mechanical or
electrical systems and components; (4) any special guaranties or warranties required by the
contract documents; (5) assignments of all guaranties and warrantes from subcontractors,
vendors, suppliers or manufacturers; and (6) a list of the names, addresses and telephone
numbers of all subcontractors and any other persons providing guarantees or warranties. The
Owner in its sole discretion may, as it deems necessary, issue joint checks to the Contractor and
Contractor's sub-contractors and/or materialmen,

ARTICLE 7 - ENUMERATION OF CONTRACT DOCUMENTS

7.01 The Contract Documents are enumerated as follows:

1. Bid Proposal consisting of 2 pages completed by Volusia Construction , Inc.,
dated October 7, 2004;

2. Contract Agreement;

3 Approved Construction Plans prepared by Harpster Engineering and Surveying,
Inc. consisting of 6 sheets (sheets 1-6 of 12) dated May 1, 2002;

4, Preliminary Plat prepared by Harpster Engineering and Surveying, Inc,

consisting of 6 sheets and included in the Construction Plan Package (sheets 7-12

of 12);
5. Governmental Permits listed below:
SIRWMD ERP Permit #4-127-298994-3
DEP NPDES Permit Letter to be provided upon receipt
DEP Water Permit , #0080285-008-DS
DEP Sewer Permit, #0018869-007-DWC
UES Soils Report dated 2-28-95

Volusia Co. Development Order extention dated 9-14-04

Construction Schedule

Any Addenda issued prior to the execution of this Agreement

0. Any Change Orders and written interpretations of the Contract Documents issued
by the Owner.

el

These form the Contract and what is required by any one shall be as binding as if required by
all. The intention of the Contract Documents is to include all labor, materials, equipment and
other items as provided in Paragraph 9.02 necessary for the proper execution and completion of
the Work and the terms and conditions of payment therefor, and also to include all Work
which may be reasonably inferable from the Contract Documents as being necessary to
produce the intended results.

7.02 Contractor acknowledges and agrees that the Contract Documents are adequate
and sufficient to provide for the completion of the Work, and include all work, whether or not
shown or described, which reasonably may be inferred to be required or useful for the
completion of the Work in accordance with all applicable laws, codes and professional

standards.



7.03 The Contract Documents shall be signed in not less than duplicate by the Owner
and the Contractor. If either the Owner or the Contractor do not sign the Drawings,
Specifications, or any of the other Contract Documents, the Owner shall identify them. By
executing the Contract, the Contractor represents that he has visited the site and familiarized
himself with the local and special conditicns under which the Work is to be performed,
including all structural, surface and subsurface conditions.

7..04 The term Work as used in the Contract Documents includes all labor including
supervision necessary to produce the construction required by the Contract Documents, and all
materials and equipment incorporated or to be incorporated in such construction.

7.05 The Owner will be, in the first instance, the interpreter of the requirements of the
Contract Documents.

7.06 The Owner will have authority to reject Work which does not conform to the
Contract Documents,

ARTICLE 8 - OWNER

8.01 If the Contractor fails to correct defective Work or persistently fails to supply
materials or equipment in accordance with the Contract Doc¢uments, the Owner may order the
Contractor to stop the Work, or any portion thereof, until the cause for such order has been
eliminated.

8.02 If the Contractor defaults or neglects to carry out the Work in accordance with the
Contract, the Owner may, after seven (7) days written notice to the Contractor and without
prejudice to any other remedy he may have, make good such deficiencies. In such case an
appropriate Change Order shall be issued deducting from the payments then and thereafter due
the Contractor the cost of correcting such deficiencies. If the payments then or thereafter due
the Contractor are not sufficient to cover such amount, the Contractor shall pay the difference
to the Owner.

ARTICLE 9 - CONTRACTOR

9.01 Contractor warrants that it is authorized to do business in the State of Florida and
properly licensed by all necessary authorities and entities having jurisdiction over it and over
the Work and that its execution of this Agreement and its performance thereof are within its
duly authorized powers.

9.02 The Contractor shall supervise and direct the Work, using his best skill and
attention. The Contractor shall be solely responsible for all construction means, methods,
techniques, sequences and procedures and for coordinating all portions of the Work under the
Contract provided the Contractor uses good construction practices not inconsistent with the
plans and specifications hereunder. The Contractor shall perform the Work on a regular and
continual basis.

9.03 Unless otherwise specifically noted, the Contractor shall provide and pay for all
labor, materials, equipment, tools, construction equipment and machinery, transportation, and
other facilities and services necessary for the proper execution and completion of the Work.

9.04 The Contractor shall at all times enforce strict discipline and good order among his
employees, and shall not employ on the Work any unfit person or anyone not skilled in the task
assigned to him.

9.05. The Contractor warrants to the Ownmer that all materials and equipment
incorporated in the Work will be new unless otherwise specified, and that all Work will be of a
good quality, free from faults and defects and in conformance with the Contract Documents.
All Work not so conforming to these standards may be considered defective and shall be
replaced by the Contractor at its own expense upon demand of the Owner.

9.06 The Contractor shall pay all sales, consumer, use and other similar taxes required
by law and shall secure all permits, fees and licenses necessary for the execution of the Work.
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9.07 The Contractor shall give all notices and agrees to comply with all laws, permits,
ordinances, rules, regulations, and orders of any public authority bearing on the performance of
the Work, and shall notify the Owner if the Drawings and Specifications are at variance
therewith. For this work specifically, the Contractor shall be responsible for complying with all
governmental permits enumerated in Article 7.

9.08 The Contractor shall be responsible for the acts and omissions of all his employees
and all subcontractors, their agents and employees and all other persons performing any of the
Work under a contract with the Contractor.

9.09 The Contractor shall submit to Owner for review and approval all samples and
shop drawings. The Work shall be in accordance with approved samples and shop drawings.

9.10 The Contractor at all times shall keep the premises free from accumulation of
waste materials or rubbish caused by his operations. At the completion of the Work he shall
remove all his waste materials and rubbish from and about the Project as well as his tools,
construction equipment, machinery and surplus materials, and shall leave the Work clean and
neat in appearance, except as otherwise specified. If the Contractor fails to clean up, the
Owner may do so and the cost thereof shall be charged to the Contractor.

9.11 The Contractor is responsible for coordination the identification and relocation of
any existing privately owned or municipal underground or above ground cables, pipes, or
structures that may be required to complete the Work. All such relocation work shall be
coordinated with the applicable municipality or company.

9.12 The Contractor agrees to coordinate and pay for all surveying work, testing and
"As-Built Plans" required by the Contract Documents and Governmental regulations or
authority.

9.13 The Contractor shall indemnify and hold harmless the Owner and their agents and
employees from and against all claims, damages, losses and expenses including attorney's fees
and costs arising out of or resulting from the performance of the Work, provided that any such
claim, damage, loss or expense (1) is attributable to bodily injury, sickness, disease or death, or
to injury or destruction of tangible property (other than the Work itself) including the loss of
use resulting therefrom, and including damage to any facility or equipment affixed to or
underneath the site or adjacent property, and (2) is caused in whole or in part by any negligent
act or omission of the Contractor, any Subcontractor, anyone directly or indirectly employed
by any of them or anyone for whose acts any of them may be liable, regardless of whether or
not it is caused in part by a party indemnified hereunder. In any and all claims against the
Owner or any of their agents or employees by any employee of the Contractor, any
Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts
any of them may be liable, the indemnification obligation under this Paragraph 9.13 shall not
be limited in any way by a limitation on the amount or type of damages, compensation or
benefits payable by or for the Contractor or any Subcontractor under worker's compensation
acts, disability benefit acts or other employee benefit acts. The obligations of the Contractor
under this Paragraph 9.13 shall not extend to the liability of the Engineer, his agents or
employees arising out of (1) the preparation or approval of maps, drawings, opinions, reports,
surveys, Change Orders, designs or specification, or (2) the giving of or the failure to give
directions or instructions by the Owner, his agents or employees provided such giving or failure
to give is the primary cause of the injury or damages. The indemnity contained in this
paragraph extends to any damage claim or loss resulting from damage to underground
equipment or facilities owned or maintained by any public or private utility, such as electric or
telephone cables and water, gas, or sewer pipe.

ARTICLE 10 - SUBCONTRACTS

10.01 A Subcontractor is a person who has a direct contract with the Contractor to
perform any of the work on the site.

10.02 Unless otherwise specified in the Contract Documents or in the Instructions to
Bidders, the Contractor shall furnish to the Owner in writing, at the time of their bid together
with.their bid form, a list of the names of Subcontractors proposed for the principal portions of
the Work. The Contractor shall not employ a Subcontractor to whom the Owner may have a
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reasonable objectiqn. Contracts between the Contractor and the Subcontractor (or the
Sgbcontra.ctor and its Sub-subcontractor at any time) shall be in accordance with the terms of
this Agreement and shall include the provisions which:

a. require that such Work be performed in accordance with the requirements of the
Contract Documents;

‘ b. require the Subcontractor to carry and maintain insurance coverage in accordance
with the Contract Documents, and to file certificates of such coverage with the Contractor;

oc require any Subcontractor who serves a notice to Owrer to submit certificates and
waivers of liens for work completed or materials supplied by it as a condition to the
disbursement of the progress payment next due and owing;

d. require each Subcontractor to furnish to the Contractor in a timely fashion all
information necessary for the preparation and submission of the reports required herein;

e. require that each Subcontractor continue to perform under its subcontract in the
event the Contract is terminated and the Owner shall take an assignment of said subcontract
and request such Subcontractor to continue such performance;

f. require each Subcontractor to remove all debris created by its activities; and

10.03 The Contractor shall pay each Subcontractor the amount due under the
subcontract after receipt of payment from the Owner as provided in the subcontract documents.
The Contractor shall also require each Subcontractor to make similar payments to his sub-
subcontractors. If, due to a dispute, the Contractor does not make such payment to the
Subcontractor or material suppliers, the contractor shall immediately bond the payment due
and provide a copy of the Owner.

ARTICLE 11 - SEPARATE CONTRACTS

The Owner has the right to let other contracts in connection with the Work and the
Contractor shall properly cooperate and coordinate schedules with any such other contractors.

ARTICLE 12 -ROYALTIES AND PATENTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend all
suits or claims for infringement of any patent rights and shall save the Owner harmless from
loss on account thereof.

Article 13 - MISCELLANEQCUS PROVISIONS

13.01 The Contract shall be governed by the law of the place where the Project is
located and both parties agree to adhere to such laws.

13.02 The Owner and the Contractor each binds himself, his partners, successors,
assigns and legal representatives to the other party hereto and to the partners, successors,
assigns, and legal representatives of such other party in respect to all covenants, agreements and
obligations contained in the Contract Documents. Contractor shall not assign its interest in the
Contract or sublet it as a whole without the written consent of the Owner, nor shall the
Contractor assign any monies due or to become due to him hereunder, without the previous
written consent of the Owner and any attempt to do any of the foregoing shall be void.

13.03 Written notice shall be deemed to have been duly served if delivered in person to
the individual or member of the firm or to an officer of the corporation for whom it was
intended, or if delivered at or sent by registered or certified prepaid mail, return receipt
requested, to the last business address known to him who gives the notice.

13.04 If the Contract Documents, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to be inspected, tested or approved, the
Contractor shall give the Owner timely notice of its readiness and of the date arranged so the
Owner may observe such inspection, testing or approval. The Contractor shall bear all costs of
such inspections, tests, corrective work and approvals unless otherwise provided.
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ARTICLE 14 - TIME OF COMPLETION
14.01 All time limits stated in the Contract Documents are of the essence.

14.02 If the Contractor is delayed at any time in the progress of the Work by changes
ordered in the Work, industry-wide strikes, fire, unusual delay in transportation, unavoidable
casualties, causes beyond the Contractor's control, and which he could not reasonably
anticipate by, or by any cause which the Owner may determine justified the delay, then the
Contract Time shall be extended by Change Order for such reasonable time as the Owner may
determine. Normal weather conditions shall not be a justifiable reason for extending the
Contract Time. Any Change Order extending time for completion of the Work shall be
presented to Owner within twenty (20) days after the occurrence of the event causing the
request for Change Order.

14.03 When the Contractor considers the entire Work ready for its intended use, the
Contractor shall notify the Project Engineer in writing that the entire Work is substantially
complete, and request that the Engineer and the applicable governing authority make a final
inspection of the Work. Contractor will include, with this notification, a detailed list of any
items which are not complete. Within a reasonable tirne, thereafter, the Contractor and Project
Engineer and the applicable governing authority shall make an inspection of the Work to
determine status of completion. If the Engineer and/or the governing authority does not
consider the Work substantially complete, then the Engineer will notify the Contractor in
writing giving the reasons therefore, If the Engineer considers the Work to be substantially
complete, then the Engineer will provide such notice in writing to the Contractor and to the
Owmer.

ARTICLE 15 - PAYMENTS
15.01 Payments shall be made as provided in Articles 5 and 6 of this Agreement.

15.02 Payments may be withheld on account of (1) defective Work not remedied; (2)
unbonded claims of lien by subcontractors or suppliers or persons claiming through or under
them if not discharged or transferred by contractor or party in privity within thirty (30) days; (3)
failure of the Contractor to make payments properly to Subcontractors or for labor, materials,
or equipment; (4) damage to another contractor; or (5) unsatisfactory prosecution of the Work
by the Contractor. Owner shall not withhold any amounts in excess of those necessary to
transfer such lien to a cash bond.

15.03 No payments whatsoever shall be made to Contractor on account of any
materials or equipment stored on the job site. Payments shall be made only for materials or
equipment incorporated in the Work. Any materials stored on the job site by Contractor shall
be the property of Contractor until installed by him and paid for by Owner. Any loss, damage
or destruction of materials or equipment stored on the site shall be the sole responsibility of
Contractor.

15.04 The Contractor warrants and guarantees that title to all Work, materials and
equipment covered by an Application for Payment, whether incorporated in the Project or not,
will pass to the Owner upon the receipt of such payment by the Contractor free and clear of all
liens, claims, security interests or encumbrances, hereinafter referred to in this Article 15 as
"liens"; and that no Work, materials or equipment covered by an Application for Payment will
have been acquired by the Contractor; or by any other person performing the Work at the site
or furnishing materials and equipment for the Project, subject to an agreement under which an
interest therein or an encumbrance thereon is retained by the seller or otherwise imposed by the
Contractor or such other person.

15.05 No progress payment, nor any partial or entire use of occupancy of the Project by
the Owner, shall constitute an acceptance of any Work not in Accordance with the Contract

Documents.
15.06 Final payment shall not be due or paid until the Contractor has delivered to the

Owner its affidavit as described in Section 713.06(3)(d) 1, Florida Statutes, and a complete
release or waiver of all liens arising out of this Contract or in the Owner's discretion receipts in
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full covering all labor, materials and equipment for which a lien could be filed, or a bond
satisfactory to the Owner indemnifying him against any lien, or any other document it deems
appropriate and the work has been accepted, in writing, by the applicable governing
authorities. The affidavit specified above shall be furnished whether or not required by Chapter
713, Florida Statutes.

15.07 The Contractor and any of his Subcontractors shall give and the Owner is entitled
to receive a properly executed partial waiver of lien, in recordable form, on a form and with
execution thereof acceptable to the Owner for all Work that the Contractor and Sub-contractors
have been paid for. Owner shall be entitled to such partial waivers of lien immediately upon
payment of this Work, or any other document it deems appropriate.

15.08 The making of final payment shall constitute a waiver of all claims by the Owner
except those arising from (1) unsetted liens; (2) faulty or defective Work appearing after
Substantial Completion; (3) failure of the Work to comply with the requirements of the
Contract Documents; or (4) terms of any special guarantees required by the Contract
Documents. The acceptance of final payment shall constitute a waiver of all claims by the
Contractor except those previously made in writing and still unsettled.

ARTICLE 16 - PROTECTION OF PERSONS AND PROPERTY

The Contractor shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. He shall take all reasonable
precautions for the safety of or loss to (1) all employees on the Work and other persons who
may be affected thereby; (2) all Work and all materials and equipment to be incorporated
therein, and (3) other property at the site or adjacent thereto of every kind and description both
personalty and realty including damage to underground equipment or facilities owned or
maintained by any public or private utility, such as electric or telephone cables and water, gas,
or sewer pipe, and protection of existing specimen trees lying outside the limits of vegetation
removal required by the Construction Plans. He shall comply with all applicable laws,
ordinances, rules, regulations and orders of any public authority having jurisdiction for the
safety of persons or property or to protect them from damage, injury or loss. All damage or loss
to any property caused in whole or in part by the Contractor, any Subcontractors, any Sub-
subcontractor or anyone directly or indirectly employed by any of them, or by anyone for
whose acts any of them may be liable, shall be remedied by the Contractor, except damage or
loss attributable to faulty Drawings or Specifications or the acts or omissions of the Owner or
anyone employed by either of them or for whose acts either of them may be liable but which
are not attributable to the fault or negligence of the Contractor.

ARTICLE 17 - PERFORMANCE AND PAYMENT BONDS

If requested by Owner, the Contractor shall, within five (5) days from the date of
Notification, pursuant to Article 3, to commence the work, provide Owner with a Performance
Bond and a Labor and Materials Payment Bond, in a form and from a surety acceptable to
Owner Identifying the Owner and its lender as obligee. Said Performance Bond shall be
security for the full and faithful performance of all Work to be performed by Contractor and for
the one (1) year maintenance obligation in the penal sum of 110% of the Contract Sum and
shall be executed in the State of Florida. The Labor and Materials Payment Bond shall be
required in the amount of 100% of the Contract Sum. The cost and expense of both bonds shall
be borne by the Contractor. Upon completion of the Work, Contractor shall provide, to the
entity specified by the Owner, a one year Maintenance Bond in the amount of 10% of the
Contract Sum or as required by the governmental entity requiring the Bond.

ARTICLE 18 - CONTRACTOR'S LIABILITY INSURANCE

The Contractor shall purchase and maintain such insurance as will protect him from
claims under worker's compensation acts and other employee benefit acts, from claims for
damages because of bodily injury, including death, and from claims for damages to property
which may arise out of or result from the Contractor's operations under this Contract, whether
such operations be by himself or by any Subcontractor or anyone directly or indirectly
employed by any of them. This insurance shall be written for not less than any limits of
liability specified as part of this Contract, or required by law, whichever is the greater, and shall
include contractual liability insurance as applicable to the Contractor's obligations under
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Article 9. Certificates of such insurance shall be filed with the Owner prior to commencement
of Work in amounts of not less than $1,000,000 for bodily injury and $200,000 for property
damage naming the Owner as an additional insured under the policy. The policy shall remain
in effect for the length of the entire job and the policy endorsement shall have a clause
indicating that the policy cannot be canceled or terminated until after thirty (30) days written
notice given to the Owner by the insurance carrier. In the event that Contractor leases its
employees and secures worker’s compensation coverage through an employee leasing provider,
then Contractor must either: (A) provide Owner with an affidavit in a form satisfactory to
Owner stating that contractor will use only its leased employees to perform work for Owner
and will not use subcontractors or any other third party to perform such work or (B) Contractor
will obtain and provide Owner with evidence in a form satisfactory to Owner that each and
every subcontractor employed by Contractor to perform work contemplated by this Contract
has provided Contractor with proof of such subcontractor's own worker's compensation
coverage in an amount sufficient to satisfy the requirements of this Article 18. Any failure or
breach under these insurance provisions is deemed to be a material and substantial breach and
shall cause a default under this Contract. The cost of the insurance shall be borne by the
Contractor.

ARTICLE 19 - OWNER'S LIABILITY INSURANCE

The Owner shall be responsible for purchasing and maintaining his own liability
insurance and, at his option, may maintain such insurance as will protect him against clalms
which may arise from operations under the Contract.

ARTICLE 20 - PROPERTY INSURANCE

20.01 Unless otherwise provided, the Owner shall purchase and maintain property
insurance upon the entire Work at the site to the full insurable value thereof. This insurance
shall include the interests of the Owner, the Contractor, Subcontractors, and Sub-
subcontractors in the Work and shall insure against the perils of Fire, Extended Coverage,
Vandalism and Malicious Mischief.

20.02 Ahy insured loss is to be adjusted with the Owner and made payable to the
Owner as trustee for the insureds, as their interests may appear, subject to the requirements of
any mortgage clause.

20.03 The Owner and Contractor waive all rights against each other for damages
caused by fire or other perils to the extent covered by insurance provided under this paragraph.
The Contractor shall require similar waivers by Subcontractors and Sub-subcontractors.

ARTICLE 21 - LIQUIDATED DAMAGES

21.01 The Work to be performed under these Contract Documents shall be
substantially completed and approved by the Owner, Project Engineer and the applicable
governing authority within the time limit set forth in the Contract Document. In the event that
the Contractor does not satisfactorily and substantially complete all Work on or before the
scheduled date established in the Contract Documents, the Contractor agrees to pay as
liquidated damages for all calendar days past the scheduled completion date the sum of 0.1% of
the contract sum per day. Any amount which may be due under this Article, may, at the
option of Owner, be deducted from any monies due to Contractor or shall be payable to Owner
upon demand, not as a penalty, but as liquidated damages.

21.02 The Contractor agrees to pay the Owner as liquidated damages the sum of Three
Hundred and no/100 Dollars ($300.00) for each and every tree three (3) inches diameter or
greater, breast height, damaged or removed by the Contractor or its agents, employees, or
subcontractors that was not clearly and specifically designated for removal. The Owner
reserves the right to deduct this amount from any compensation due the Contractor. Any tree
damage or tree removal shall be presumed to be caused by Contractor unless Contractor has
clear and convincing proof to the contrary. In addition to the foregoing, the Contractor shall be
liable for any fines levied or mitigation required because of removal of any undesignated tree or

trees.
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ARTICLE 22 - CHANGES IN THE WORK

22.01 The Owner, without invalidating the Contract, may order Changes in the Work
consisting of additions, deletions, or modifications, with the Contract Sum and the Contract
Time being adjusted accordingly. All such Changes in the Work shall be authorized only by
written Change Order signed by the Owner.

22.02 The Contract Sum and the Contract Time may be changed only by a written
Change Order signed by the Owner.

22.03 In the event the Contractor objects to any Change Order or matter relating
thereto, such objection shall be made in writing within five (5) days after the date of the Change
Order. During the five day period the Owner and the Contractor shall attempt to resolve the
dispute. If the Dispute is not resolved by Owner and Contractor, then the Dispute Resolution
Procedure specified in Article 25.04 shall apply.

22.04 Any Change in the Work provided by Change Order by the Owner shall not
impair the obligations of any surety.

ARTICLE 23 - CORRECTION OF WORK

The Contractor shall promptly correct any Work that fails to conform to the
requirements of the Contract Documents or governing authority during the progress of the
Work and shall remedy any defects due to faulty materials, equipment or workmanship which
appear within a period of one year from the Date of final payment to the Contractor. The
Contractor will deliver to Owner any and all written guarantees received from suppliers and/or
manufacturers on materials and equipment, i.e. pumps, electric panels, etc. If the Contractor
fails to correct defective or nonconforming work, the Owner may correct it in accordance with
Paragraph 8.02 hereof. The cost of all corrective work shall be borne by Contractor.

ARTICLE 24 - TERMINATION BY THE CONTRACTOR

If the Owner fails to make a required progress payment for a period of thirty days after
the due date, the Contractor may, upon seven days written notice to the Owner, terminate the
Contract and recover from the Owner payment for all Work executed and for any proven loss
sustained upon any materials, equipment, tools, and construction equipment and machinery,
including reasonable profit and damages, provided, however, that such amount does not
exceed the contract price less amounts paid Contractor,

ARTICLE 25 - TERMINATION OR SUSPENSION BY THE OWNER

25.01 If the Contractor files for bankruptcy, or if a bankruptcy petition is filed against
Contractor and not dismissed within 30 days, or if he makes a general assignment for the
benefit of his creditors, or if a receiver is appointed on account of his insolvency or if he
persistently or repeatedly refuses or fails, except in case for which extension of time is provided,
to supply enough properly skilled workmen or proper materials, or if he fails to make prompt
payment to Subcontractors or for materials or labor, or fails to perform the Work on a regular
and continual basis in the sole judgment of Owner, or abandons the project for a period of ten
(10) consecutive calendar days, or persistently disregards laws, ordinances, or otherwise is
guilty of a substantial violation of a provision of the Contract Documents, then the Owner
may, without prejudice to any right or remedy and after giving the Contractor and his surety, if
any, three days written notice, terminate the employment of the Contractor, and take
possession of the site and of all materials, equipment, tools, construction equipment and
machinery thereon owned by the Contractor and may finish the Work by whatever method he
may deem expedient. In such case the Contractor shall not be entitled to receive any further
payment until the Work is finished.

25.02 Ifthe unpaid balance of the Contract Sum exceeds the cost of finishing the Work,
such excess shall be paid to the Contractor. If such costs exceed such unpaid balance, the
Contractor shall pay the difference to the Owner.

25.03 The Owner shall have the right in its sole discretion, to either suspend
prosecution of the Work or to terminate the Work as a result of any adverse action taken or
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threatened by any governmental agency against the Owner, Contractor, or the project or as a
result of any legal, equitable or administrative action brought to enjoin or otherwise interfere
with Owner and the completion of the project. Any such suspension or termination of Owner
shall become effective seven (7) days after written notice from Owner to Contractor. In the
event of a suspension under this Sub-article 25.03, Contractor agrees to recommence Work
within ten (10) days after written notice to do so from Owner, providing, however, Contractor
is not required to recommence such Work if the suspension exceeds thirty (30) consecutive
days. In the event of any termination or a suspension which exceeds thirty (30) days under this
Sub-article 25.03, the Contractor shall have the right to be compensated for Work previously
authorized and completed in accordance with the Contract Documents as stated in Article 24
providing Contractor has not been in violation or breach of this Agreement.

25.04 In the event of a Dispute under paragraph 22.03 (as amended) or in any Dispute
between Owner and Contractor as to an amount due to or from Contractor, the matter may be
submitted to the Engineer by either parry. If the Engineer fails to make a determination within
five (5) days after a matter is submitted or if either Owner of Contractor is unwilling to be
bound by such determination, then such dissenting party shall promptly notify the other party
in writing. Prior to acceptance of final payment, either party may initiate litigation to
determine the issue or issues in the Circuit Court, Seventh Judicial Circuit in and for Volusia
County, Florida, which shall be the sole venue for any and all actions arising out of or related
to this Contract. Unless notification is timely given and litigation is timely commenced, the
Engineer’s decision shall be final. Nothing Herein shall prevent the parties from suspending
this provision by agreeing in writing to mediation or arbitration. In any action, arbitration or
mediation arising out of or under this Contract, the prevailing party shall be entitled to recover
all costs and expenses, including reasonable attorneys’ fees incurred in the determination
and/or enforcement of its rights under this Contract.

ARTICLE 26 - NON-DISCRIMINATION

The Contractor shall not discriminate against any employee or application for
employment because of race, creed, color or national origin.

ARTICLE 27 - PARTIAL INVALIDITY

The invalidity or illegality of any paragraph or portion thereof of this Contract shall not
affect the remaining paragraphs of this Contract, which paragraphs shall remain in full force
and effect.

ARTICLE 28 -SINGULAR AND PLURAL FORMS

Whenever the context of the Contract so requires or admits any singular form shall be
construed to be plural and any plural form as being singular.

ARTICLE 29 - GENDER

Whenever any gender is used in the Contract, the gender shall be deemed to include the
masculine, feminine, and neuter forms, as the sense so requires.

ARTICLE 30 - ENTIRE AGREEMENT

This Agreement represents the entire understanding between the parties hereto, relative
to the subject matter of this Agreement and may not be altered or modified except in writing
executed by both parties hereto, unless otherwise herein provided.

ARTICLE 31 - FINANCING CONTINGENCY

The Owner's obligation to proceed under this Contract is subject to and contingent upon
Owner receiving a financing commitment or commitments for the project acceptable to it, in its
sole discretion, and upon the satisfactory closing of any such financing arrangements and
funding thereunder. It is agreed and understood that in the event Owner does not receive, or
having received does not close upon financing arrangements acceptable to it in its sole
discretion, then in that event it need not proceed with any work hereunder and may terminate
this Contract without liability upon written notice to Contractor.
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The Contractor shall cooperate with Owner and Owner’s lender to execute and deliver
such documents as Owner's lender may reasonably request in connection with Owner's

financing for construction of the Project, provided that such documents are customarily
required.

It is agreed and understood that this Contract may be amended with respect to the scope

of the Work or otherwise in connection with any requirements of Owner's lender, and
Contractor agrees to amend this Contract if so requested by Owner.

IN WITNESS WHEREQF, the partes have hereunto set their hands and seals the day and
year first above written.

Signed, sealed and delivered
in the presence of: "Owner"

Witness PLANTATION BAY UTILITY COMPANY
a Florida Cprporation

Fibudll . Gz

(Printed Name) /{A IW-% 4{( 1’”7/% Dougls R. Ross, Jr., Viéé President

Q%Eu\ VN\AQQU\ (Corporate Seal)

(Printed Name) BETH MILE R

Witness "Contractor”

VOLUSIA CONSTRUCTION COMPANY, INC.

DAL A =z

ThonﬁsJ Underwood, Jr. ,
(Printed Name) ﬁ M’d \(]}/}7/ 7% Secretary/Treasurer

X (Corporate Seal)
v&)«\ m,LQQb\
|

(Printed Name)_IReT1 M1LLED

License #:
Federal 1.D. #:
Telephone #: (386) 761-6111




To: ICH
2359 Beville Road
Daytona Beach, FL 32119

PLANTATION BAY SECTION

Attn: Richard Smith

Plan Revision Dated 5/1/02

A.  SANITARY SEWER

§" GRAVITY SEWER, PVC SDR-35
0-6'CUT

§-8CUT

8 -10CUT

0o p -

48" DIAMETER MANHOLES
Q' - 6' DEEP

¢ - 8' DEEP

8- 10' DEEP

GRAVEL BEDDING

ap op

&

CONNECT TO EXISTING MANHOLE
a. 10" - 12' DEEP

SERVICES
a. 8" x 4" SINGLE

~1

SUBTOTAL
B. WATER DISTRIBUTION
1 PVC MAIN WITH FITTING
a. 6" DR-18
b. 2" Poly Tubing

2. GATE VALVE WITH BOX
a. [

3. FIRE HYDRANT WITH VALVE

4. 2" BLOWOFF SYSTEM

1DV ©UNIT.3C

19
428
674

21

1440
120

(W]

LF
LF
LF

EA
EA
EA
[6) 4

EA

EA

LF

EA

EA

EA

1,600.00

175.00

625.00
2,010.00

385.00

PAGE | OF 2
107712004

334.40
8,538.60
18.231.70

1,970.00
2,175.00
2,545.00

672.00

1,600.00

3,675.00

$39.741.70
17,424.00
642.00

625.00
6,030.00

385.00
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To: ICH
2359 Beville Road
Daytona Beach, FL 32119

Attn: Richard Smith

VOLUSIA
CONSTRUCTION
COMPANY, INC.

UNDERGROUND UTILITIES

PLANTATION BAY SECTION
1DV - UNIT 3C
Plan Revision Dated 5/1/02

5. SERVICES

a. 1" x 3/4" DOUBLE 12 EA
6. CONNECT TO EXISTING STUB i EA
7. RESTRAINED JOINTS 1 LS

SUBTOTAL

D. MISCELLANEOUS

1. SURVEY LAYOUT 1 LS
2. AS-BUILT DRAWINGS 1 LS
3. TESTING 1 LS
4. TRENCH SAFETY 1 Ls

SUBTOTAL

GRAND TOTAL

NOTES:

216.00
370.00

750.00

2,480.00
3.720.00
1,000.00

2,600.00

1. ALL PERMITS AND IMPACT/INSPECTION FEES ARE TO BE BY OTHERS.
2. ALL CLEARING, SILT FENCE, GRADING, FILL DIRT, ROADWAY
CONSTRUCTION, CURB SIDEWALK, SOD AND SEED & MULCH IS TO

BE BY OTHERS.

3. T.V. INSPECTION AND/OR VACUUM TESTING OF SEWER SYSTEM IS

NOT INCLUDED.

4. FLOW TESTING OF FIRE HYDRANTS IS NOT INCLUDED.

Dun & BraosTReeT 08-7868-3225

PAGE2OF2
1077/2004

2,592.00
370.00
750.00

$28,818.00

2,480.00
3,720.00
1,000.00
2,600.00

$9,800.00

ST8359.70-

952 Bic TREE Roa0D » PO. Box 214578 » SOuTH DAYTONA, FL 321214578 » 386/7681-6 1@

o
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CHANGE ORDER

PROJECT NAME: PB {DV-3C CHANGE ORDER #: a\ !
OWNER: PLANMOR, INC. CONTRACT DATE: 10/14/2004
TO: VOLUSIA CONSTRUCTION, INC.
Gentlemen:
You are hereby authorized and directed to make the following ltiemized changes in this contract:
NOTE:
Add: Description Qty Units Unit Price Amount
1 DIP 8" X 4" single sewer service 2 ea $1,950.30 $3,900.60
2
3
Sub-TOTAL  $3.900.60
Delete: Description / Qty Units Unit Price Amount
] 8" X 4" single sewer service (_(TMIO 44} 2 ea 175.00 $350.00
2
3
Sub-TOTAL  (5350.00)
TOTAL lncrense :] Decrease $3,550.60
The original CoNtract SUM WaS. . .. ... it i i e e $78.359.70
Net change by previous Change Orders ... ... .. it e $0.00
The Contract Sum prior 0 this Change OTer Was. . . ... ..ttt e e e §78.359.70
$3,550.60

The amount of this Change Orderis. .. ... ... o e

The Contract Sum including this Change Order willbe. . ..................

The Contract Time will be unchanged.

All other conditions in your original Contract Agreement remain the same.

ACCEPTED:
y VOLUSIA/R‘S{RUCTION. INC.
/ e
By: aﬁ( \/ Fbjfbﬁ M’\'\.I\J N
Signatire & Title N
Sl -08%

Date

R G Tt WP PR

= T$81.910.30

PLANTATIO%Y UTILAY COMPANY

Douglas R. ij 1ce-President

Date



VOLUSIA
CONSTRUCTION
COMPANY, INC.

UNDERGROUND UTILITIES

CHANGE ORDER
To: Plantation Bay Utilitics
2359 Beville Road
Deytona Beach, Florida 32119
Project:  Plantation Bay Section 1DV-Unit 3C
CHANGE ORDER NUMBER ONE (1)

QTY UNIT UNITPRICE TOTAL

[SANITARY SEWER f

7. SERVICES '
a. 8" x 4" SINGLE 2 EA $175.00 (5350.00)
b. DIP 8" x 47 SINGLE 2 EA 51,950.30 $3,900.60
|TOTAL 53,550.60 |
ORIGINAL CONTRACT AMOUNT $78,359.70
NET CHANGE FROM PREVIOUS CHANGE ORDER 50.00
CONTRACT SUM PRIOR TO CHANGE ORDER $78,359.70
CHANGE. NUMBER 1 §3.350.60
REVISED CONTRACT SUM 581.710.30
OWNER'S REPRESENTATIVE
SIGNATURE AND DATE
CONTRACTOR

SIGNATURE w,m:. S

952 BIG TRee Roan « PO. Box 214578 « SouTtH DavtonNa, FL 321214578 » 386/7681-8111
DunN & BransTresT 0B-78B-3225







" 0&/25/2005 08:41 FAX 386 676 0803 HALIFAX PAVING + ICI ooz
Proposai of

Halifax Paving, Inc.

P.0. Box 730549 Ormond Beach, F132173
DATE: 8/25/2005 Phone 386-676-0200 Fax 386-676-0803 TIDME: 8:22 AM
Email; halifaxpaving@cfl.r.com

TO: 1C) Homes
2379 Beville Road
Daytona Beach, FL 3211%

ATTN: Dick Smith
PHONE: 788-0820 FAX: 760-2237

QS‘;‘f{AM‘E: Plantation Bay Seclion 2AF5 & 2AF& LOCATED AT: Ormond Beach

PLANS 8Y: Finley & Associztes DATE OF PLANS:

**Prices Are Good For Work Completed Through 12/31/05*+

BID ITEM QUANTITY UNIT _ UNIT PRICE TOTAL
EMERGENCY ACCESS ROAD
Clear & Grubb 175 AC 5 400000 § 7,000.00
Imported Fill 4620 CY S 8.50 5 39,270.90
Road Grading 1 LS § 1500000 $ 15,000.00
6" Stabilized Subbase 7810 SY § 250 § 19,525.00
4" RAP 7100 SY § 5.00 § 35,500.00
Sod-Bahia 7100 SY § 175§ 12,425.00
Siit Fence 6400 LF S 135 8 8,640.00
m}qr’nﬁs ) 1 LS 8§ 500000 § £,000.00
‘As-Builts 1 LS § 250000 § 2.500.00
Staking I LS S 350000 8 2.500.00
83 7]
~R3 'GRAND TOTAL FOR EMERGENCY ACCESS ROAD S 148360.00
v..a.
~" KORONA PARK
=7 Strip Sie 7208 CY S 150§ 10,807.50
Lzke Excavation 19000 CY § 250 $ 47,500.00
Dewatering 1 LS § 7,50000 § 7,500.00
« - Impoerted Fill 15800 CY S 850 § 13430000
Rough Grading 1 LS 3 1500000 § 15,000.00
Sced & Mulch 34700 SY § 040 § 13,880.00
Sog-Bahia 1500 SY % 175 08 3,325.00
St Fence 3000 LF § 135§ 4,050.00
Staking & As-Builts 1 1S § 250000 § 2,500.00
SUBTOTAL § 23836250
SANITARY SEWER SERVICE
2" PYC C-500 Force Main 2100 LF $ 1050 § 22,050.00
i Blow Off Asscmbly 1 EA S 28875 S 288.75
Miscellancous Matcrials 1 EA § 52500 $ 525.00
SUBTOTAL § 22,863.75
.+ POTABLE WATER SYSTEM
e 29 PYC C-900 1700 LF § 1050 § 17,850.00
... . Blow OFf Assembly 1 EA S 28875 § 288.75
Miscellapeous Materials -1 EA 8 525.00 § 525.00
SUBTOTAL § 18,663.75

GRAND TOTAL FOR KORONA PARK $  280,390.00




08/25/2005 08:41 FAX 388 876 0803 HALIFAX PAVING + ICI [Z003

PLANTATIONBAY 2AR-UNITS

Cléar & Grubb 77 AC § 340000 §  251.800.00
Lake Excavation 337180 CY 3 250 S 842,950.00
Dewatering 1 LS § 3000000 S 30.000.00
Road Grading I LS § 67,00000 S 67,000.00
Asphelt | 12" Type 1 19300 SY S 600 S 115800.00
§" Sei) Cerneny Base 24286 SY § 750 S 182,100.00
6" Subilized Subbase 25940 SY S 250 S 64,850.00
6"Smbilized Shovider 6640 SY 5 250 S 16.600.00
Striping & Signs 118 s 775.00 § 775.00
Barricades 2 EA $ 110000 S 2.200.00
Hondicap Ramps § EA 5 30000 § 1,800.00
4" Common Area Sidewalk 18786 SF § 290 § 54,462.00
Miami Curb 10335 LF § 810 3 83,713.50
Type 'F Curb . 4610 LF § 915 3 42,181.50
" Comservation Area Sigas 20 EA S 18500 § 3,700.00
Stabifized Tum Around 685 SY S 750 8 5.137.50
Sexd & Mulch 215451 SY S 046 3 85,180.40
Sod-Bahia 45000 SY 3§ 175 8 78,750.00
Silt Fence 12800 LF S 135 3 17.415.00
Turbidity Barrier 300 LF S 10.00 § 3,000.00
NPDES 1 LS § 1000000 § 10,000.00
As+Builts . 1 LS § 750000 $ 7.500.00
Testpg 1 LS S 500000 S5 5,000.00
Staking 1 LS § 1000000 $ 10,000.00
Mairtezancs Bond 1 Ls § 50000 $ 500.00
SUBTOTAL § 159341430
SANITARY SEWER SYSTEM
Lift Swarion/Complctc 1 LS 514332500 3 14332500
2" P¥C SDR-35 0-8' 1338 LF S 3156 § 42,147.00
8" PVC SDR-35 6-§' 700 LF S 3465 § 2425500
8" PVC SDR-35 810 880 LF S 37.80 § 33,264.00
8" PVC SDR-35 10~12 1400 LF S 4725 § 66,150.00
8" PYC SDR-26 12'-14' 1640 LF § 5460 § 89,544.00
8" PVC SDR-26 1416 20 LF S 60.50 § 13,398.00
10" PYC SDR-26 1416 385 LF § 6825 § 2627625
107 PVC SDR-26 16-18 258 LF S 3505 $ 21,687.75
Precast Manhoie §-6° § EA $ 262500 § 21,000,00
Precast Manhole 6'-8' 2 EA § 294000 § 5,880.00
Precsst Manhole 8%10' 4 EA § 336000 § 13,440.00
Precast Manhole 1012 3 EA § 359000 § 11,970.00
Precast Mazhole 12'-14 6 EA § 462000 §$ 27,720.00
Precast Marthole 14'-16' 4 TA § 546000 § 21,840.00
Precast Manhole 16'-18° I EA 5 630000 § 12,600.00
4" Sesvies Lateral 140 EA % 29925 § 41,895.00
6" PVC C-900 Fores Main 5040 LF § 1470 3 74,083.00
6" Plug Valve 6 EA § 151725 8 9,103.50
Television Inspection And Repont J3138 LF § 160 $ 20.988.80
Sewer As-Builts 1 LS $ 997500 § 9.975.00
Corstruction Layout 1 LS S 11,55000-S 11,550.00
Miscellaneous Materials 1 LS § 787500 § 7.875.00
: SUBTOTAL § 749,9723¢°




08/25/2005 08:41 FAX 386 876 0803 HALIFAX PAVING + ICI Qo4

POTABLE WATER SYSTEM
Cunrect To Existiog 1 Eao 3 52500 $ 525.00
8" pPVC C-900 2500 LF 5 1850 § 47,250.00
10" PVC C-900 80 LF § 2205 5§ 1,764.00
19" DIP CL350 it LF § 2130 § 2,730.00
12" PVC C-500 5260 LF § 2730 3§ 143,598.00
8" Gate Valve 6 EA § 102375 $ 6,142.50
10" Gaze Yabve 2 BA § 162225 § 3,244.50
12" Gate Valve 13 EA § 196875 § 25,593.75
Fire Hydraot Assembly With Gatz Vaive 14 EA § 3,09750 § 43.365.00
Blow Off Assembly 3 EA 8 997.50 § 2.992.50
Double Servies Lawcral 61 BEA 3 420.00 3 25,620.00
Single Service Lateral 18 EA S 367.50  $ 6.615.00
Jumper 2 EA § 118125 3 2.362.50
Becteriological Testing 7940 LF S 1.05 s 8,337.00
Water As-Builts 1 1S § 630000 § 6,300.00
Construction Layout 1 L8 S 340000 S 8,400.00
Miscellaneous Materials 1 LS 5 10,500.00 $ 10,500,00
SUBTOTAL 35 /345335.75%
STORM DRAINAGE SYSTEM
18" RCP 4888 LF § 3950 § 195,03120
24" RCP . 600 LF § 5040 3 30,240.00
36" RCP 160 LF § 7560 3 12,056.00
14" X 23" RCP 32 LF § 4305 § 1,377.60
Junction Box 48" Dismeter 4 EA § 220500 3 8,820.00
Type 'C’ Tnlet 48" Diemater With Top Sisb 1 BA § 257250 § 2,572.50
Type 'C' Inlet 4] EA § 225750 § 92,557.50
Type 'E Inlet 3 EA § 233875 § 7,166.25
Drainage Control Structure 5 EA S 388500 S 19,425.00
13"M.ES. 1S EA § 115500 5 17.325.00
24"M.ES. 3 EA 5 152250 ¢ 4.567.50
36"M.ES. 2 BA $ 228375 ¢ 4,567.50
18" Endwall With Flap Gate 1T EA § 430500 § 4,305.00
24" Endwall With Flap Gare I BA § 509250 S 5,092.50
36" Endwell With Flap Gete I EA § 1076250 S 10,762.50
Drainage As-Builts 1 LS § 997500 S 9,975.00
Construction Layoit 1 IS § 11,55000 § 11,550.00
Miscellaneous Materials 1 LS § 13900.00 $ 18,500.00
SUBTOTAL S 456 331.05
CANAL CROSSING
14'X 8.58' Arch Pipe (2 Runs 072867 572 LF § 115500 3  660,660.00
14'X 8.58 Arch Pipe (2 Ruas Of 1167 232 LF § 115500 § 267,960.00
Headyall For Double Arch Pipe 4 EA § 3406500 § 136,260.00
Fabriform At Double Arch Pipe 525 8Y $ 4830 3§ 257357.50
SUBTOTAL S 1,096237.50

GRAND TOTAL FOR PLANT. BAY 2AF-UNIT 5 5 4,63529550




08/25/2005 08:42 FAX 336 876 0803 HALIFAX PAVING + ICI @oos

PLANTATION BAY 2AF-UNIT §
Clear & Grubb 32 AC 8 340000 5  108.800.00
Lake Excavation 5800 CY S 250 % 14,500.00
Imported Fill 188725 CY 5 8BS0 5 1,604,16250
Road Grading 1 LS § 56900.00 3 56,900.00
Asphalt 1 12" Type | 17125 sY 600 3 102,750,00
6" Soil Cement Base 21195 SY 8 7.50 §  158,962.50
&" Stebiliz=d Subbasc 22855 SY § 250 % 56.387.50
6"Swbilized Shoutder S5 SY 8§ 2.50 § 13,562.50
Striping & Signs I LS § 73420 3 73420
Bamicades I EA 8§ 1,100,00 § 1,100.00
Handicap Ramps 3 EA S 300.00 § $00.00
4" Common Area Sidewaik 16316 SF § 250 § 47.295.00
Mizmi Curb 12210 LF § 810 3§ 98,901.00
Stabilized Tarn Around 695 SY § 750 % 5,212.50
Copscrvation Arca Siges 1S EA S 185.00 S 2,775.00
Seed & Mulch 130000 SY $ 040 $ 5§2,000.00
So0d-Bahia 5100 SY S 175 § 8.925.00
Silt Femce 11800 LF $ 135 8 15,930.00
Turbidity Besrier 300 LF S 1000 § 3,000.00
NFDES : 1 LS 3 1000000 S 10,000.00
As-Builts 1 1§ § 700000 S5 7,000.00
Testing 1 B8 8 400000 5 4,000.00
Staking 1 LS $ 700000 § 7,000.00
Maintenance Bond 1 L5 § 500.00 $ 500.00
SUBTOTAL 5 2,381,301.70
SANITARY SEWER SYSTEM
Li& Swtion/Cemplete 1 LS 514017500 § 140,175.00
&" PVC SDR-35 0’6’ 834 LT § 3150 % 26271,00
8" PYC SDR-35 6'-8' 1652 LF § 3465 § 36451.30
8" PYC SDR-35 810" 1274 LF $ 37.80 § 48,15720
8" PVC SDR-35 1012 660 LF 8 4725 3 31,185.00
8" PYC SDR-26 12-14' 120 LF 3 5460 8 6,552.00
8" PVC SDR-26 14-16' 200 LF § 80,90 3 12,180.00
8" PYC SDR-26 16-1¢' 90 LF S 7875 § 7,087.50
Precast Meohole 0'-6' 5 EA § 262500 8 13.125.00
Precest Manhole 6'-8' 6 EA S 254000 § 17,640.00
Przcest Maphole §-10 4 EA 3 336000 3 13,440.00
Precsast Mmhole 1012 3 EA § 38%.00 % 11,970.00
Precest Manhole 12-14' 2 EA § 462000 9,240.00
Precast Manhole 1416 1 EA § 546000 $ 5,460.00
Precast Manhole 16™-18' 2 EA § 630000 % 12,600.00
4" Service Lateral 73 EA $ 29925 % 21.845.25
6" PVC C-500 Forcs Msin 300 LF § 1470 8 4,410.00
§" Gaze Valve 1t EA 3 151725 § 1,51725
Teievision Inspection Avd Report 7520 LF § 1.60 § 12,032.00
Sewer As-Boilts i L8 § 73500 § 7,350.00
Constructioa Layout 1 LS $§ 840000 § 8,400.00
Miscellaneous Materials i 18 8 3523000 s 5,250.00
SUBTOTAL §

43233900 ¢




08/25/2005 08:42 FAX 386 676 08803 HALIFAX PAVING - ICI Qoos

POTABLE WATER SYSTEM
Connect To Existing I EA § 525.00 S 525.00
3" PVC C-900 1880 LF § 1890 5 35,532.00
10" FVC C-500 4380 LF § 2205 § 96,579.00
12'PVYC C-900 120 LF § 2730 § 3,276.00
8" Gate Vaive 4 EA 5 102375 § 4,095.00
10" Gate Valve 8 EA § 162225 5§ 12,978.00
12" Gete Yalve Z BA § 196875 § 3,937.50
Fire Hydrant Assembly With Gate Yalve i0 EA § 309750 3§ 30,975.00
Blow Off Asscxubly § EA 3 99750 § 5.985.00
Double Service Lewaral 27 EA § 42000 S 11,340.00
Singlc Servics Latera) 18 EA S 367.50 § 6,982.50
Bactericlogical Testing 6380 LF § 105§ 6,699.00
Water As-Builts 1 LS § 630000 § 6,300.00
Construction Layout 1 LS 8§ 735000 § 7,350.00
Miscellancous Materizls 1 L. s 787500 S 7,875.00
SUBTOTAL § :240,429.00
STORM DRAINAGE SYSTEM
18" RCP 2328 LF 3 3990 3 92,887.20
24" RCP 808 LF S 5040 S 40.723.20
30"RCP 848 LF 5 60.9¢ § 51.643.20
36"RCP 496 LF § 7560 § 37,497.60
48" RCP 1456 LF § 99.75 % 145,236.00
14” X 23" RCP 272 LF § 4305 § 11,705.60
Junction Box 48" Diarmeter 4 EA § 220500 S 8,820.00
Junction Box 60" Diomeie 4 EA § 262500 § 10,500.00
Tunction Box 72" Dimmeter 4 EA 5 367500 S 14,700.00
Type'C' Inlet 29 BEA § 225750 § 65,467.50
Type E' Indeg 3 EA § 238875 § 7.16625
Drainage Conwrol Structare 1 EA § 3,88500 $ 3,885.00
18"MES. 6 EA $ 115500 § 6,930.00
14" X 23" M.E.S. 1 EA § 1,44375 5 1,443.75
20"MES. 2 EA § 210000 S 4,200.00
36" Endwell T EA S 273000 S 2,730.00
43" Endwall 1T BA & 39%000 3 3,990.00
Drainzge As-Builts 1 L5 § 787500 § 7,875.00
Construction Layout 1 LS § 945000 S 9.450.00
Mispellaneous Materials 1 18 § 1050000 3 10,500.00
SEBTOTAL § §37,354.3¢
SANITARY SEWER SYSTEM (ACCESS ROAD)
6" X 6" Tapping Sleeve And Valve 1 BA 5 405825 § 4,058.25
8" PV C C-900 Force Main 1360 LF § 2520 3 46,872.00
6" PYC C-900 Force Main 40 1LF § 2100 5 840.00
8" Plug Valve Epoxy Lined 2 EA § 1,70825 3 3,412.50
6" Plug Yalve Epoxy Lined 2 EA 5 18125 § 2,362.50
Misceliancons Matcerials 1 LS § 262500 3 2,625.00
SUBTOTAL S 60,17025!




08/25/2005 08:42 FAX 388 876 0803 BEALIFAX PAVING s ICI

POTABLE WATER SYSTEM (ACCESS ROAD)

12" X 12° Tapping Sieeve & Vaive 1 EA 5 485625 § 4,356.28

12" PVC C-500 1680 LF § 3360 § 36,448.00

Miscellaneous Materials 1 LS § 367500 % 3,675.00
SUBTOTAL § 164,379.25

GRAND TOTAL FOR PLANT. BAY 24F-UNIT 6 $ 3,73657330

‘We propose to execute the above scope of work for the sum of: S 8,300,619.00

XCLUSIONS:

WE PROPOSE TO PERFORM ONLY THE WORK BEDTLICIILY DESCRIBED ABOVE

ANY ITEM OF WORK WHICH 15 NOT EXFLICITLY DESCRIBED ABOVE 1S NOT INCLUDED IN THIS PROPOSAL

THIS ITEMIZED FROPOSAL SHALL BECOME A 2INDING APDENDUM TO ANY CONTRACT DERIVED FROM THI§ PROPOSAL,
Permic Applieations, Permic Fera, Impaz Feea, o Otber Fees of my kind ora NOT INCLUDED in this Propazel.

This Prozosal may be withérewn by ot if 2ol acsepial withis 30 deye.

AR work is guaranieed 1a be m spesified,

All work is 30 be complewd in manaer secordisg ko 2zndad constuction pracioes

Any axecstion of devistion fram the abaowo s20pe of work, will e exeeuted anly upon writen prders,

Asry edtmraiice or devistion Eorn the sbove soope of work, Evelving exmn cous, will Sroame &n exara sharpe tver and sbove this Propozal
Owoer o cery Fire, Tomnedo, Bmrricane and cther nocesesy o '

Qur Warkers arz Auily zovered be Workemen's Comipenaaton lasuranes,

Acceptante of Propossi -
The above teope of wark, spesifieen diiva, and prrees we satizhiciory and are horeby pesepred,
Halifox Paving s nuthorized w 0 the werk 39 specified, Prymere will be mode o ovilinad above

horizog Sigmenae Date of

Acthorized Signeture Daisof

@oot







Plantation Bay Utility
Project: 2EV Unit 2
Completed: May, 2005
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Contract Allocation of Burdened NARUC Account Distribution
Description Quantity Unit Cost Misc Costs Cost 331 333 335 361 363
Sanitary Sewer
8" Gravity Sewer, PVC SDR-35
0-6' Cut 305 LF $ 536800 $ 286.94 $ 565494 $ 565494
6-8' Cut 487 LF 9,715.65 519.34 10,234.99 10,234.99
8-10' Cut 535 LF 14,471.75 773.58 15,245.33 15,245.33
10-12' Cut 795 LF 27,864.75 1,489.49 29,354.24 29,354.24
12-14' Cut 755 LF 35,673.75 1,906.91 37,580.66 37,580.66
14-16' Cut 515 LF 32,058.75 1,713.67 33,772.42 33,772.42
48" Diameter Manholes
0-6' Deep 2 EA 3,940.00 210.61 4,150.61 4,150.61
6-8' Deep 2 EA 4,350.00 232.53 4,582.53 4.582.53
8-10' Deep 2 EA 5,090.00 272.08 5,362.08 5,362.08
10-12' Deep 2 EA 6,040.00 322.86 6,362.86 6,362.86
12-14' Deep 4 EA 14,080.00 752.63 14,832.63 14,832.63
14-16' Deep 1EA 4,070.00 217.56 4,287.56 4.287.56
Connect to Existing Manhole
14-16' Deep 1EA 1,800.00 96.22 1,896.22 1,896.22
16-18' Deep 1 EA 2,000.00 106.91 2,106.91 2,106.91
Construct Drop Pad & 90 Bend LS 800.00 42,76 842.76 842.76
Gravel Bedding for Manholes 45 CY 1,260.00 67.35 1,327.35 1,327.35
Drop Connection 6 VF 1,620.00 86.60 1,706.60 1,706.60
Services
8" X 4" Single 82 EA 14,350.00 767.07 15,117.07 $15,117.07
Subtotal Sanitary Sewer 184,552.65 9,865.11 194,417.76 - - 179,300.69 15,117.07
Water Distribution
PVC Main with Fitting
6" DR-19 270 LF 3,267.00 174.63 344163 $ 344163
8" DR-18 3690 LF 56,457.00 3,017.86 59,474.86 59,474.86
Gate Valve with Box
6" 1CY 1,250.00 66.82 1,316.82 1,316.82
8" 45 CY 6,520.00 348.52 6,868.52 6,868.52
Fire Hydrant with Valve 8 EA 16,080.00 859.54 16,939.54 $16,939.54
2EV 2

Dama 41 ~F9



Plantation Bay Utility
Project: 2EV Unit 2
Completed: May, 2005

1

2

Contract Allocation of Burdened NARUC Account Distribution
Description Quantity Unit Cost Misc Costs Cost 331 333 335 361 363

2" Blow off System 3 EA 1,155.00 61.74 1,216.74 1,216.74
Services

3/4" Single 22 EA 4,202.00 224 61 4,426.61 $ 4,426.61

1"X 3/4" Double 31 EA 6,696.00 357.93 7,053.93 7,053.93
Connect to Existing Stub 1 EA 360.00 19.25 379.25 379.25
Restrained Joints 1LS 1,010.00 53.99 1,063.99 1,063.99
Subtotal Water Distribution 96,997.00 5,184.89 102,181.89 73,761.81 11,480.54 16,939.54 - -

C Miscellaneous
Survey Layout 1LS 3,500.00 (3,500.00) -
As-Builts Drawings 1LS 5,250.00 (5,250.00) -
Testing 1LS 3,000.00 (3,000.00) -
Trench Safety 1LS 3,300.00 (3,300.00) -
Subtotal Miscellaneous 15,050.00 (15,050.00) - - - - - -
Total Contract $296,599.65 $ - $296,59965 $ 73,76181 $11,48054 $16,939.54 §$ 179,300.69 $15,117.07

2EV 2
Paae 2 of 2



Piantation Bay Utility
Project: 2AF Unit 4
Completed: June, 2005
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Contract Allocation of Burdened NARUC Account Distribution
Description Quantity  Unit Cost Misc Costs Cost 33 333 335 360 361 363 370
Sanitary Sewer

8" Gravity Sewer, PVC SDR-35

6-8' Cut 841 LF 16,777.95 $ 827.53 17,605.48 17,605.48

8-10' Cut 1481 LF 40,061.05 1,975.90 42,036.95 42,036.95

10-12' Cut 1769 LF 62,003.45 3,058.15 65,061.60 65,061.60

12-14' Cut 820 LF 38,745.00 1,910.99 40,655.99 40,655.99

14-16' Cut 395 LF 24,588.75 1,212.77 25,801.52 25,801.52
48" Diameter Manholes

6-8' Deep 2 EA 3,915.00 193.10 4,108.10 4,108.10

8-10" Deep 6 EA 14,506.50 715.49 15,221.99 15,221.99

10-12' Deep 6 EA 15,100.00 744.77 15,844.77 15,844.77

12-14' Deep 6 EA 20,416.00 1,006.96 21,422.96 21,422.96

14-16' Deep 2 EA 7,326.00 361.34 7,687.34 7,687.34
Lift Station 1LS 97,600.00 4,813.86 102,413.86 $ 102,413.86
Wetwell Liner 1LS 5,550.00 273.74 5,823.74 5,823.74
Force Main

4" PVC, SDR-21 2248 LF 18,883.20 931.36 19,814.56 $ 19,814.56

Restrained Joint Fittings 1LS 2,325.55 114.70 2,440.25 2,440.25

Connect to Existing 11S 400.00 19.73 419.73 419.73

Concreste Encasement 4,65 CY 1,046.25 51.60 1,097.85 1,097.85
Services

8" X 4" Single 109 EA 19,075.00 940.82 20,015.82 $ 20,015.82 -
Gravel Bedding for Manholes 84 CY 2,352.00 116.02 2,468.02 2,468.02
Subtotal Sanitary Sewer 390,671.70 19,268.83 409,940.53 - - - 23,772.39 257,914.72 20,015.82 108,237.60

B Water Distribution

PVC Main with Fitting

8" DR-18 2236 LF 34,210.80 1,687.36 35,898.16 $ 35,898.16

12" DR-18 3620 LF 86,156.00 4,249 .41 90,405.41 90,405.41
Gate Valve with Box

8" 4 EA 3,260.00 160.79 3,420.79 3,420.79

12" 7 EA 10,955.00 540.33 11,495.33 11,495.33
Fire Hydrant with Valve 13 EA 26,260.00 1,295.20 27,555.20 $ 27,555.20
2" Blow off System 3 EA 1,404.00 69.25 1,473.25 1,473.25
Services

3/4" Single 27 EA 5,157.00 254.36 5,411.36 $ 5411.36

1"X 3/4" Double 41 EA 8,856.00 436.80 9,292.80 9,292 .80
Connect to Existing Stub 1 EA 360.00 17.76 377.76 377.76
Restrained Joints 1LS 10,896.00 537.42 11,433.42 11,433.42

2AF 4
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Plantation Bay Utility
Project: 2AF Unit 4
Completed: June, 2005

Contract Allocation of Burdened NARUC Account Distribution
Description Quantity  Unit Cost Misc Costs Cost 331 333 335 360 361 363 370
8 Install Proposed 12" Main Over
Arch Culvert 14'X8.58 1EA 3,700.00 182.49 3,882.49 3,882.49
Subtotal Water Distribution 191,214.80 9,431.17 200,645.97 158,386.61 14,704.16 27,555.20 - - - -
C Change Order #1
Sanitary Sewer
1 8" PVC SDR-35
a 0-6' Cut 156 LF 2,745.60 187.95 2,933.55 2,933.55 -
b 6-8' Cut 34 LF 678.30 46.43 72473 72473 -
2 4' Dia. Manhole
a 0-6' Deep 1 EA 1,925.00 131.78 2,056.78 2,056.78
3 Core & Boot Existing Manhole
a 6-8' Cut 1 EA 1,115.00 76.33 1,191.33 1,191.33
Subtotal 6,463.90 442.49 6,906.39 - - - - 3,248.11 3,658.28 -
Water Distribution
1 1" P.E. Water Service 240 EA 840.00 57.51 897.51 897.51
Subtotal 840.00 57.51 897.51 - 897.51 - - - - -
Misc.
1 Staking 200.00 (200.00)
2 As-Builts 200.00 (200.00)
3 Testing 100.00 (100.00)
Subtotal 500.00 {500.00) - - - - - - - -
Subtotal Change Order #1 7,803.90 - 7,803.90 - 897.51 - - 3,248.11 3,658.28 -
D Miscellaneous
1 Survey Layout 1LS 7,200.00 (7,200.00) -
2 As-Builts Drawings 1LS 9,400.00 (9,400.00) -
3 Testing 1LS 5,900.00 (5,900.00) -
4 Trench Safety 1LS 6,200.00 (6,200.00) -
Subtotal Miscellaneous 28,700.00 (28,700.00) - - - - - - - -
Total Contract $ 61839040 $ - $ 618,390.40 $ 158386.61 $ 15,601.67 $ 27,555.20 $ 23,772.39 $ 261,162.83 $ 23,674.10 $ 108,237.60

2AF 4
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Plantation Bay Utility
Project: 1DV Unit 3C
Completed: August, 2005
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Contract Allocation of  Burdened NARUC Account Distribution
Description Quantity Unit Cost Misc Costs Cost 331 333 335 361 363
Sanitary Sewer
8" Gravity Sewer, PVC SDR-35
0-6' Cut 19 LF $ 33440 $ 4545 $ 379.85 $ 379.85
6-8' Cut 428 LF 8,538.60 1,160.42 9,699.02 9,699.02
8-10' Cut 674 LF 18,231.70 2,477.74 20,709.44 20,709.44
48" Diameter Manholes
0-6' Deep 1EA 1,970.00 267.73 2,237.73 2,237.73
6-8' Cut 1 EA 2,175.00 295.59 2,470.59 2,470.59
8-10' Deep 1 EA 2,545.00 345.87 2,890.87 2,890.87
Gravel Bedding 24 CY 672.00 91.33 763.33 763.33
Connect to Existing Manhole
10-12' Deep 1 EA 1,600.00 217.44 1,817.44 1,817.44
Services
8" X 4" Single 21 EA 3,675.00 499.44 4,174.44 $4,174.44
Subtotal Sanitary Sewer 39,741.70 5,401.01 45,142 .71 - - - 40,968.27 4,174.44
B Water Distribution
PVC Main with Fitting
6" DR-18 1440 LF 17,424.00 2,367.97 19,791.97 $19,791.97
2" Poly Tubing 120 LF 642.00 87.25 729.25 729.25
Gate Valve with Box
6" 1EA 625.00 84.94 709.94 709.94
Fire Hydrant with Valve 3 EA 6,030.00 819.49 6,849.49 $6,849.49
2" Blow off System 1 EA 385.00 52.32 437.32 437.32
Services
1"X 3/4" Double 12 EA 2,592.00 352.26 2,944 .26 $2,944.26
Connect to Existing Stub 1 EA 370.00 50.28 420.28 420.28
Restrained Joints 1LS 750.00 101.93 851.93 851.93

1DV 3C
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Jlantation Bay Utility
>roject: 1DV Unit 3C
Sompleted: August, 2005

Contract Allocation of  Burdened NARUC Account Distribution
Description Quantity Unit Cost Misc Costs Cost 331 333 335 361 363
Subtotal Water Distribution 28,818.00 391644 3273444 2294069 294426 6,849.49 - -
C Miscellaneous
1 Survey Layout 1LS 2,480.00 (2,480.00) -
2 As-Builts Drawings 1LS 3,720.00 (3,720.00) -
3 Testing 1LS 1,000.00 (1,000.00) -
4 Trench Safety 1LS 2,600.00 (2,600.00) -
Subtotal Miscellaneous 9,800.00 (9,800.00) - - - - - -
Change Order #1
1 Services
a 8"X4" Single -2 EA (350.00) (47.57) (397.57) (397.57)
b DIP 8"X4" Single 2 EA 3,900.60 530.12 4,430.72 4,430.72
Subtotal Change Order #1 3,550.60 482.55 4,033.15 - - - - 4,033.15
Total Contract $8191030 § - $81,910.30 $22,940.69 $2,944.26 $6,849.49 $40,968.27 $8,207.59

1DV 3C
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Plantation Bay Utility

Project: Korona Park Proposal

Estimated Start Date: November, 2005; Estimated Completion Date: June, 2006

Contract Allocation of Burdened NARUC Account Distribution
Description Quantity Unit Cost Misc Costs Cost 331 333 335 360 363
A Sanitary Sewer
1 Force Main
a 2" PVC C900 2100 LF $22,050.00 $22,050.00 $22,050.00
b Blow Off Assembly 1 EA 288.75 288.75 288.75
c Miscellaneous Materials 1 EA 525.00 525.00 525.00
Subtotal Sanitary Sewer 22,863.75 - 22,863.75 - - - 22,863.75 -
B Water Distribution
1 PVC Main with Fitting
a 2" PVC C900 1700 LF $17,850.00 $17,850.00 $17,850.00
b Blow Off Assembly 1 EA 288.75 288.75 288.75
Miscellaneous Materials 1 EA 525.00 525.00 525.00
18,663.75 - 18,663.75 18,663.75 - - - -
Total Contract $41,527.50 - $41,527.50 $18,663.75 $ - - $22,863.75 $ -

Korona
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Plantation Bay Utility
Project: 2AF Unit 5 Proposai
Estimated Start Date: November, 2005; Estimated Completion Date: June, 2006
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Contract Allocation of Burdened NARUC Account Distribution
Description Quantity  Unit Cost Misc Costs Cost 331 333 335 360 361 363 370
Sanitary Sewer
8" Gravity Sewer, PVC SDR-35
0-6' Cut 1338 LF 42,147.00 $ 3,035.72 45,182.72 $ 45,182.72
6-8' Cut 700 LF 24,255.00 1,747.01 26,002.01 26,002.01
8-10' Cut 880 LF 33,264.00 2,395.90 35,659.90 35,659.90
10-12' Cut 1400 LF 66,150.00 4,764.58 70,914.58 70,914.58
8" Gravity Sewer, PVC SDR-26
12-14' Cut 1640 LF 89,544.00 6,449.57 95,993.57 95,993.57
14-16' Cut 220 LF 13,398.00 965.02 14,363.02 14,363.02
10" Gravity Sewer, PVC SDR-26
14-16" Cut 385 LF 26,276.25 1,892.60 28,168.85 28,168.85
16-18' Cut 255 LF 21,687.75 1,562.10 23,249.85 23,249.85
48" Diameter Manholes
0-6'Deep 8 EA 21,000.00 1,512.56 22,512.56 22,512.56
6-8' Deep 2 EA 5,880.00 423.52 6,303.52 6,303.52
8-10' Deep 4 EA 13,440.00 968.04 14,408.04 14,408.04
10-12' Deep 3 EA 11,970.00 862.16 12,832.16 12,832.16
12-14' Deep 6 EA 27,720.00 1,996.58 29,716.58 29,716.58
14-16' Deep 4 EA 21,840.00 1,673.07 23,413.07 23,413.07
16-18' Deep 2 EA 12,600.00 907.54 13,507 .54 13,507.54
Lift Station 1 LS 143,325.00 10,323.25 153,648.25 $ 153,648.25
Force Main
6" PVC, C-900 5040 LF 74,088.00 5,336.33 79,424.33 $ 79,424.33
6" Plug Valve 6 EA 9,103.50 655.70 9,759.20 9,759.20
Services
4" Service Lateral 140 EA 41,895.00 3,017.55 44,912.55 $ 44,912.55
Subtotal Sanitary Sewer 699,583.50 50,388.80 749,972.30 89,183.53 462,227.97 44 912.55 153,648.25
Misc.
Television Inspection 13118 LF 20,988.80 (20,988.80)
As-Builts 1LS 9,975.00 (9,975.00)
Construction Layout 1LS 11,550.00 (11,550.00)
Miscellaneous Materials 1LS 7,875.00 (7,875.00)
Subtotal 50,388.80 (50,388.80) - - - - -
Grand Total 749,972.30 - 749,972.30 89,183.53 462,227 97 44,912.55 153,648.25

2AF 5
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Plantation Bay Utility
Project: 2AF Unit 5 Proposal
Estimated Start Date: November, 2005; Estimated Completion Date: June, 2006

Contract Allocation of Burdened NARUC Account Distribution
Description Quantity  Unit Cost Misc Costs Cost 331 333 335 360 361 363 370

B Water Distribution
1 PVC Main with Fitting
a 8" PVC C-900 2500 LF 47,250.00 1,130.23 48,380.23 $§  48,380.23
b 10" PVC C-900 80 LF 1,764.00 42.20 1,806.20 1,806.20
c 10" DIP CL350 100 LF 2,730.00 65.30 2,795.30 2,795.30
d 12" PVC C-900 5260 LF 143,598.00 3,434.88 147,032.88 147,032.88
2 Gate Valve with Box
a 8" 6 EA 6,142.50 146.93 6,289.43 6,289.43
b 10" 2 EA 3,244 .50 77.61 3,322.11 3,322.11
c 12" 13 EA 25,593.75 612.21 26,205.96 26,205.96
3 Fire Hydrant with Valve 14 EA 43,365.00 1,037.30 44,402.30 $ 44,402.30
4 Blow off System 3 EA 2,992.50 71.58 3,064.08 3,064.08
5 Services -
a 3/4" Single 61 EA 25,620.00 612.83 26,232.83 $ 26,232.83
b 1"X 3/4" Double 18 EA 6,615.00 158.23 6,773.23 6,773.23
6 Connect to Existing Stub 1EA 525.00 12.56 537.56 537.56
7 Jumper 2 EA 2,362.50 56.51 2,419.01 2,419.01
8 Canal Crossing
a Arch Culvert 14'X8.58
b 2 Runs of 286' 572 LF 660,660.00 15,803.08 676,463.08 676,463.08
c 2 Runs of 232' 232 LF 267,960.00 6,409.64 274,369.64 274,369.64
d Headwall 4 EA 136,260.00 3,259.36 139,519.36 139,519.36
e Fabriform 525 SY 25,357.50 606.55 25,964.05 25,964.05

Subtotal Water Distribution 1,402,040.25 33,537.00 1,435,677.25 1,358,168.89 33,006.06 44,402.30 - - - -
D Miscellaneous
1 Survey Layout 1LS 8,400.00 (8,400.00) -
2 As-Builts Drawings 1L8 6,300.00 (6,300.00) -
3 Testing 1LS 8,337.00 (8,337.00) -
4 Misc Materials 1LS 10,500.00 (10,500.00) -

Subtotal Miscellaneous 33,537.00 (33,537.00) - - - - - - - -

Grand Total Water 1,435,677.25 - 1,435,577.25 1,358,168.89 33,006.06 44 .402.30 - - - -

Total Contract $ 2,185549.55 $ - $2,185,549.55 $ 1,358,168.89 $ 33,006.06 $ 4440230 $89,183.53 §$ 462,227.97 $44912.55 §$ 153,648.25

2AF5
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Plantation Bay Utility
Project: 2AF Unit 6 Proposal
Estimated Start Date: November, 2005; Estimated Completion Date: June, 2006
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Description

Quantity  Unit

Sanitary Sewert

8" Gravity Sewer, PVC SDR-35

0-6' Cut
6-8' Cut
8-10' Cut
10-12' Cut

8" Gravity Sewer, PVC SDR-26

12-14' Cut
14-16' Cut
16-18' Cut

48" Diameter Manholes
0-6'Deep
6-8' Deep
8-10" Deep
10-12' Deep
12-14' Deep
14-16' Deep
16-18' Deep

Lift Station

Force Main
6" PVC, C-900
6" Gate Valve

Services
4" Service Lateral

Subtotal Sanitary Sewer

Misc.

Television Inspection
As-Builts

Construction Layout
Miscellaneous Materials

Subtotal

Access Road

Force Main
6" PVC C-900
8" PVC C-900
6"X6" Tapping Sleeve
6" Plug Valve
8" Plug Valve
Misc Materials

834 LF
1052 LF
1274 LF

660 LF

120 LF
200 LF
90 LF

5 EA
6 EA
4 EA
3 EA
2 EA

2 EA

300 LF
1EA

73 EA

7520 LF

1LS

118

118

40 LF
1860 LF
1EA

2 EA
2EA
1.8

Contract Aliocation of Burdened NARUC Account Distribution
Cost Misc Costs Cost 331 333 335 360 361 363 370
26,271.00 % 2,069.57 28,340.57 $ 28,340.57
36,451.80 2,871.59 39,323.39 39,323.39
48,157.20 3,793.71 51,950.91 51,950.91
31,185.00 2,456.68 3364168 33,641.68
6,552.00 516.15 7,068.15 7,068.15
12,180.00 959.51 13,139.51 13,139.51
7,087.50 558.34 7,645.84 7,645.84
13,125.00 1,033.96 14,158.96 14,158.96
17,640.00 1,389.64 19,029.64 19,029.64
13,440.00 1,058.77 14,498.77 14,498.77
11,970.00 942.97 12,912.97 12,912.97
9,240.00 727.91 9,967.91 9,967.91
5,460.00 430.13 5,890.13 5,890.13
12,600.00 992.60 13,592.60 13,592.60
140,175.00 11,042.65 1561,217.65 $ 151,217.65
4,410.00 347.41 4,757.41 $ 4,757.41
1,517.25 119.53 1,636.78 1,636.78
21,845.25 1,720.88 23,566.13 $ 23,566.13
419,307.00 33,032.00 452,339.00 6,394.19 271,161.03 23,566.13 151,217.65
12,032.00 (12,032.00)
7,350.00 (7,350.00)
8,400.00 (8,400.00)
5,250.00 (5,250.00)
33,032.00 (33,032.00) - - - - -
840.00 840.00 840.00
46,872.00 46,872.00 46,872.00
4,058.25 4,058.25 4,058.25
2,362.50 2,362.50 2,362.50
3,412.50 3,412.50 3,412.50
2,625.00 2,625.00 2,625.00

2AF 6



’lantation Bay Utility
roject: 2AF Unit 6 Proposail
stimated Start Date: November, 2005; Estimated Completion Date: June, 2006
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Description

Subtotal Access Road
Grand Total
Water Distribution
PVC Main with Fitting
8" PVC C-900
10" PVC C-900
12" PVC C-900
Gate Valve with Box
8"
10"
12"
Fire Hydrant with Valve
Blow off System
Services
3/4" Single
1"X 3/4" Double

Connect to Existing Stub

Subtotal Water Distribution
Miscellaneous

Survey Layout

As-Builts Drawings

Testing

Misc Materials

Subtotal Miscellaneous

Access Road
12" X 12" Tapping Sleeve/Valv
12" PVC C-900
Miscellaneous Materials

Subtotal

Grand Total Water

Total Contract

Contract Aliocation of Burdened NARUC Account Distribution
Quantity Unit Cost Misc Costs Cost 331 333 335 360 361 363 370
60,170.25 - 60,170.25 - - - 60,170.25 - - -
512,509.25 - 512,509.25 - - - 66,564.44 271,161.03 23,566.13 151,217.65
1880 LF 35,532.00 4,725.88 40,257.88 $  40,257.88
4380 LF 96,579.00 12,845.34 109,424 34 109,424.34
120 LF 3,276.00 435.72 3,711.72 3,711.72
4 EA 4,095.00 544.65 4,639.65 4,639.65
8 EA 12,978.00 1,726.12 14,704.12 14,704.12
2 EA 3,937.50 623.70 4,461.20 4,461.20
10 EA 30,975.00 4,119.78 35,094.78 $ 35,094.78
6 EA 5,985.00 796.03 6,781.03 6,781.03
19 EA 6,982.50 928.70 7,911.20 $ 791120
27 EA 11,340.00 1,508.25 12,848.25 12,848.25
1 EA 525.00 69.83 594.83 594.83
212,205.00 28,224.00 240,429.00 184,574.77 20,759.45 35,094.78 - - - -
1LS 7,350.00 (7,350.00) -
1LS 6,300.00 (6,300.00) -
6380 LF 6,699.00 (6,699.00) -
1LS 7,875.00 (7,875.00) -
28,224.00 (28,224.00) - - - - - - - -
1 EA 4,856.25 4,856.25 $ 4,856.25
1680 LF 56,448.00 56,448.00 56,448.00
1EA 3,675.00 3,675.00 3,675.00
64,979.25 - 64,979.25 64,979.25 - - - - - -
305,408.25 - 240,429.00 184,574.77 20,759.45 35,094.78 - - - -
$ 81791750 $ - 752,938.256 $ 18457477 $ 2075945 §$ 3509478 $ 66564.44 $271,161.03 $ 23566.13 $151,217.65

2AF 6
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Plantation Bay Utility Company

The Continental Accountant

125/2005 SJor Windows
ge: 1 General Edger Balance Sheet
Reported Through Period 8 of 2005
which ends on 08/31/2005
Assets
Water Utility Plant:
W-Organization................... 16,807.82
Weland. ..o ieie it nieeennneeeenn 58,948.50
W-Structures & Improvements...... 173,372 .47
W-Wells & SpPrings.......ccovevnnnn 227,129.29
W-Power Generation Equipmt....... 89,325.11
W-Pumping Equipment.............. 202,044.44
W-Water Treatment Equipment...... 644,423.32
W-Distribution Reservoirs........ 297,403.50
W-Trans & Distrib Mains.......... 1,656,470.53
W-ServViCes. . vivveenernornnnnanan 185,351.29
W-Meters & Installations......... 132,001.39
W-Hydrants......oovt i 258,170.37
W-0ffice Furniture & Equipment... 313.658
W-Laboratory Equipment........... 846.53
W-Communication Equipment........ 688.22
W-Misc Bquipment................. 36,913.88
Total Water Utility Plant 3,980,210.24
Sewer Plant in Service:
S-Organization................... 16,807.80
[ £ o o 50,631.00
§-Structures & Improvement....... 151,254.02
S-Collection Sewers - Force...... 365,150.35
S-Collection Sewers - Gravity.... 1,928,464.88
S-Collection Sewers - Manholes... 1,276,880.49
S-Services to Customers.......... 221,343 .64
S-Flow Mewsuring Devices......... 5,210.32
S-Pumping Equipment.............. 362,615.83
S-Treatment & Disposal Eguipment. 613,557.49
S-Misc Equipment................. 17,223.82
S-Outfall Sewer Lines............ 60,810.00
S-0ffice Furnitue & Equipment.... 270.38
Total Sewer Plant in Service 5,070,220.02
Accumulated Depreciation:
W-Accumulated Depreciation....... ( 1,654,565.28)
S-Accumulated Depreciation....... ( 1,554,494,21)
Total Accumulated Depreciation ( 3,209,059.49)
Current Assets:
[oF- 1= + WA N 16,867.56
Customer Accounts Receivable..... 50,717.04
Acc Prov Uncollectible Accts..... { 117.47)
DEPOSitS. . vt ii 2,495.00
Deferred Rate Case Expense....... 58,343.71
Other Deferred Debits............ 10,115.72

Total Current Assets

Total Assets

138,421.56

5,979,792.33
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Plantation Bay Utility Company

The Continental Accountant

/2572005 Sor Windows
ige: 2 General Igdger Balance Sheet
Reported Through Period 8 of 2005
which ends on 08/31/2005
Liabilities
Loans Payable:
Loan Payable - Ecocen............ 2,531,000.00
Preferred Senior Debt - PPB...... 834,691.00
Preferred Senior Debt - IPB...... 1,290,751.19 4
Total Loans Payable 4,656,442.19
Current Liabilities:
Accounts Payable................. 1,849.42
Accounts Payable - Ecocen........ 48,000.00
Customer Deposits................ 38,570.00
Accrued Taxes Reg Assessment Fee. 4,290.00
Accrued Interest - Ecocen........ 1,040,367.00
Retainage/ Construction.......... 34,582.31
Total Current Liabilities 1,167,658.73
CIAC:
W-CIAC - System Capacity......... 886,449.40
W-CIAC - Meter Installation...... 290,309.20
W-CIAC on Site Facilities........ 891,702.40
W-Accumulated Amort CIAC......... ( 621,188.00)
S- CIAC System Capacity.......... 580,648.32
S- CIAC on Site Facilities....... 1,717,150.35
S-Accum Amortization of CIAC..... ( 860,456.00)
Total CIAC 2,884,615.67
Total Liabilities 8,708,716.59
Equity
Common Stock Issued................ 1,000.00
Unappropriated Retained Earnings... { 2,695,611.66)
Current INCOME. ..t vvv s vttt nnennnns ( 34,312.60)

Total Equity

Total Liabilities and Equity

2,728,924.26)

5,979,792.33
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kk%%  Qgleg  KEkkk*
‘Metered Sales - Residential

- Metered Sales - Commercial
-Misc Service Revenue
ibtotal Water Revenue
Measured Rev-Residential
Measured Rev-Commercial

ibtotal Sewer Revenue

tal Sales

kkkk Expenses kkkkhk

-Purchased Power
-Chemicals

'-Material & Supplies
"-Wetherell Treatment Systems,
'-Cronin,Jackson, Nixon
I_Rose,Sundstrom,& Bentley,
’-Continental Utility Solutions
7-Couchman Printing Co
/-Contract Service - Other
/-E-Lab, Inc

/-Roto-Rooter, Inc.

/-1CI

/-Finley Engineering Group,
v-Halifax Paving Co
vV-Economy Electric Co
y-Mowerks
V-Andreyev Engineering, Inc.
V-Sky's the Limit
V-Miscellaneous Expenses
jubtotal Operation &
;-Sludge Removal

septic Tank Service, Inc

s-Purchased Power

Plantation Bay Utility Company

General IeJdger Income Statement

Period 8 of 2005
which ends on 08/31/2005

Year to Date

Period 8 of 2005 Period 8 of 2005
% of % of
Amount Sales Amount Sales

32,346.07 57.5059 254,570.77  58.5610
1,559.43 27724 8,573.99 1.9723
855.00 1.5200 4,935.00 1.1352

34,760.50 61.7983 268,079.76  61.6685

19,996.40 35.5503 158,735.53 36.5152
1,491.34 2.6514 7,895.10 1.8162

21,487.74 38.2017 166,630.63 38.3314

56,248.24  100.0000 434,710.39  100.0000

2,439.04 4.3362 14,047.20 3.2314
4,854.60 8.6307 15,236.02 3.5049
0.00 0.0000 1,587.70 0.3652
3,550.47 6.3121 22,719.24 5.2263
166.50 0.2960 1,215.41 0.2796
50.10 0.0891 4,734.65 1.0892
0.00 0.0000 376.80 0.0867
34.50 0.0613 1,361.16 0.3131
0.00 0.0000 4,270.00 0.9823
572.00 1.0169 2,204.00 0.5070
0.00 0.0000 273.00 0.0628
9,000.00  16.0005 36,000.00 8.2814
450.00 0.8000 4,080.00 0.9386
0.00 0.0000 4,680.00 1.0766
1,777.13 3.1594 4,067.44 0.9357
690.00 1.2267 1,838.00 0.4228
1,150.00 2.0445 2,300.00 0.5291
689.23 1.2253 6,421.93 1.4773
102.39 0.1820 1,146.34 0.2637
25,525.96  45.3807 128,558.89  29.5737
3,591.02 6.3842 19,638.03 4.5175
0.00 0.0000 -1,651.00  -0.3798
2,334.73 4.1508 14,681.70 3.3774

The Continental Accountant
SJor Windows
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Aaterials & Supplies
Netherell Treatment Systems,
ronin,Jackson, Nixon

se, Sundstrom & Bentley, atty
Continental Utility Solutions
Couchman Printing Company
Roto-Rooter

Cl

inley Engineering Group
Economy Electric Co
Mowerks, Inc

Sky's the Limit

Miscellaneous Expense

tbtotal Operation &

-Depreciation Expense

ibtotal W-Depreciation

-Reg Assessment Fee

1btotal Taxes Other than

Depreciation Expense

1btotal S-Depreciation

Other Txs=Reg Assessment

abtotal Taxes other than

otal Expenses

Plantation Bay Utility Company

General Edger Income Statement

Period 8 of 2005

Period 8 of 2005
which ends on 08/31/2005

Year to Date
Period 8 of 2005

% of % of

Amount Sales Amount Sales
0.00 0.0000 3,237.48 0.7447
3,945.46 7.0144 32,976.70 7.5859
111.00 0.1973 810.28 0.1864
33.40 0.0594 3,156.42 0.7261
0.00 0.0000 251.20 0.0578
23.00 0.0409 580.98 0.1336
0.00 0.0000 182.00 0.0419
6,000.00 10.6670 24,000.00 5.5209
300.00 0.5334 2,720.00 0.6257
1,262.25 2.2441 1,467.55 0.3376
340.00 0.6045 737.00 0.1695
459.49 0.8169 4,276.29 0.9837
52.89 0.0940 756.83 0.1741
18,453.24 32.8069 107,821.46 24.8030
4,120.00 7.3247 32,960.00 7.5821
4,120.00 7.3247 32,960.00 7.5821
1,300.00 2.3112 11,940.95 2.7469
1,300.00 23112 11,940.95 2.7469
7,500.00 13.3338 60,000.00 13.8023
7,500.00 13,3338 60,000.00 13.8023
845.00 1.5023 7,775.42 1.7886
845.00 1.5023 7,715.42 1.7886

57,744.20  102.6600 349,056.72 80.3000

)perating Profit (Loss)

e¥¥%% Other Income ***%¥*

-Non-Utility Income

ubtotal Non-Utility Income
/-Interest Expense

/-Interest on Customer Deposit
ubtotal Interest Expense

-Interest Expense

-Interest on Customer Deposits

-1,495.96 -2.6600 85,653.67 19,7000
25.00 0.0444 125.00 0.0288
25.00 0.0444 125.00 0.0288

-10,678.96  -18.9854 -72,254.06  -16.6212
-990.93 -1.7617 -1,246.60 -0.2868
-11,669.89  -20.747] -73,500.66  -16.9080
-7,122.31  -12.6623 -45,661.69  -10.5039
-754.79 -1.3419 -928.92 -0.2137

The Continental Accountant
Sfor Windows
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Plantation Bay Utility Company

25/2005
ze:3 General I_eﬂger Income Statement
Period 8 of 2005
which ends on 08/31/2005
Year to Date
Period 8 of 2005 Period 8 of 2005
% of % of
Amount Sales Amount Sales
btotal Interest Expense -7,877.10  -14.0042 -46,590.61  -10.7176
tal Other Income -19,521.99 34,7100 -119,966.27 27.6000
t Income (Loss) Before Taxes -21,017.95  -37.3700 -34,312.60 -7.8900
t Income (Loss) After Taxes -21,017.95  -37.3700 -34,312.60 -7.8900

The Continental Accountant
Sfor Windows




:23:24
125/2005
ige: 1

hkkk Sales dkkHhkk

-Metered Sales - Residential
- Metered Sales - Commercial

'-Misc Service Revenue

nbtotal Water Revenue

otal Sales

ehk k% Expenses hkdhkkd

7-Purchased Power
/-Chemicals

/-Material & Supplies

/-Wetherell Treatment Systems,

/-Cronin,Jackson, Nixon
/-Rose,Sundstrom,& Bentley,
v-Continental Utility Solutions
V-Couchman Printing Co
V-Contract Service - Other
y-E-Lab, Inc

y-Roto-Rooter, Inc.

V-IC1

¥-Finley Engineering Group,
¥-Halifax Paving Co
N-Economy Electric Co
N-Mowerks

W-Andreyev Engineering, Inc.
W-Sky's the Limit
W-Miscellaneous Expenses

Subtotal Operation &
W-Depreciation Expense
Subtotal W-Depreciation
W-Reg Assessment Fee

Subtotal Taxes Other than

Plantation Bay Utility Company

General Leﬁger Income Statement

Period 8 of 2005
which ends on 08/31/2005

Year to Date

Period 8 of 2005 Period 8 of 2005
% of % of
Amount Sales Amount Sales

32,346.07 93.0541 254,570.77 94.9608
1,559.43 4.4862 8,573.99 3.1983
855.00 2.4597 4,935.00 1.8409

34,760.50  100.0000 268,079.76  100.0000

34,760.50  100.0000 268,079.76  100.0000

2,439.04 7.0167 14,047.20 5.2399
4,854.60 13.9659 15,236.02 5.6834
0.00 0.0000 1,587.70 0.5922
3,550.47 10.2141 22,719.24 8.4748
166.50 0.4790 1,215.41 0.4534
50.10 0.1441 4,734.65 1.7661
0.00 0.0000 376.80 0.1406
34.50 0.0993 1,361.16 0.5077
0.00 0.0000 4,270.00 1.5928
572.00 1.6455 2,204.00 0.8221
0.00 0.0000 273.00 0.1018
9,000.00 25.8915 36,000.00 13.4288
450.00 1.2946 4,080.00 1.5219
0.00 0.0000 4,680.00 1.7457
1,777.13 5.1125 4,067.44 1.5172
690.00 1.9850 1,838.00 0.6856
1,150.00 3.3084 2,300.00 0.8580
689.23 1.9828 6,421.93 2.3955
102.39 0.2946 1,146.34 0.4276

25,525.96 73.4340 128,558.89  47.9551

4,120.00 11.8525 32,960.00 12,2948
4,120.00 11.8525 32,560.00 12,2948
1,300.00 3.7399 11,940.95 4.4543
1,300.00 3.7399 11,940.95 4.4543

The Continental Accountant
for Windows
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Plantation Bay Utility Company

General Igdger Income Statement

Period 8 of 2005
which ends on 08/31/2005

Year to Date

Period 8 of 2005 Period 8 of 2005
% of % of
Amount Sales Amount Sales
ital Expenses 30,945.96 89.0300 173,459.84 64.7000
serating Profit (Loss) 3,814.54 10.9700 94,619.92  35.3000

**%% Other Income ****%**

-Non-Utility Income 25.00 0.0719 125.00 0.0466
ibtotal Non-Utility Income 25.00 0.0719 125.00 0.0466
-Interest Expense -10,678.96  -30.7215 -72,254.06  -26.9524
-Interest on Customer Deposit -990.93 -2.8507 -1,246.60 -0.4650
1btotal Interest Expense -11,669.89  -33.5722 -73,500.66  -27.4174
stal Other Income -11,644.89 33.5000 -73,375.66 27.3700
et Income (Loss) Before Taxes -7,830.35  -22.5300 21,244.26 7.9200
et Income (Loss) After Taxes -7,830.35  -22.5300 21,244.26 7.9200

The Continental Accountant
Jor Windows



24:10
25/2005
ge: 1

kdkk%k Sales hkkkkd

vieasured Rev-Residential

vieasured Rev-Commercial

btotal Sewer Revenue

1tal Sales

*kkk Expenses kkdkhw

Sludge Removal

ptic Tank Service, Inc
Purchased Power

Materials & Supplies
Wetherell Treatment Systems,
Cronin,Jackson, Nixon

ase, Sundstrom & Bentley, atty
- Continental Utility Solutions
-Couchman Printing Company
-Roto-Rooter

ICI

-Finley Engineering Group
-Economy Electric Co
-Mowerks, Inc

-Sky's the Limit
-Miscellaneous Expense

ubtotal Operation &

-Depreciation Expense

iubtotal S-Depreciation

i-Other Txs=Reg Assessment

jubtotal Taxes other than

[otal Expenses

Jperating Profit (Loss)

Plantation Bay Utility Company

General I_eﬂger Income Statement

Period 8 of 2005
which ends on 08/31/2005

Year to Date

Period 8 of 2005 Period 8 of 2005
% of % of
Amount Sales Amount Sales

19,996.40 93.0596 158,735.53 95.2619
1,491.34 6.9404 7,895.10 4.7381

21,487.74  100.0000 166,630.63  100.0000

21,487.74  100.0000 166,630.63  100.0000

**x%% Other Income ******

S-Interest Expense

3,591.02  16.7119 19,638.03  11.7854
0.00  0.0000 -1,651.00  -0.9908
233473 10.8654 14,681.70  8.8109
0.00  0.0000 3,23748  1.9429
394546 183614 32,976.70 19,7903
111.00  0.5166 810.28  0.4863
3340 0.1554 3,156.42  1.8943
0.00  0.0000 25120  0.1508
23.00 01070 580.98  0.3487
0.00  0.0000 182.00  0.1092
6,000.00  27.9229 24,000.00  14.4031
300.00  1.3961 2,72000  1.6324
126225  5.8743 1,467.55  0.8807
340.00 15823 737.00  0.4423
459.49  2.1384 4,27629  2.5663
5289 0.2461 756.83 04542
18,453.24  85.8778 107,821.46  64.7070
7,500.00  34.9036 60,000.00  36.0078
7,500.00  34.9036 60,000.00  36.0078
845.00  3.9325 771542 4.6663
845.00  3.9325 7,77542  4.6663
26,798.24  124.7100 175,596.88  105.3800
-5,310.50  -24.7100 -8,966.25  -5.3800
2112231 -33.1459 -45,661.69  -27.4029

The Continental Accountant
Jor Windows
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Plantation Bay Utility Company

General I_ejiger Income Statement

Period 8 of 2005
which ends on 08/31/2005

Year to Date

Period 8 of 2005 Period 8 of 2005
% of % of
Amount Sales Amount Sales
aterest on Customer Deposits -754.79 -3.5127 -928.92 -0.5575
btotal Interest Expense -7,877.10  -36.6586 -46,590.61  -27.9604
tal Other Income -7,877.10  36.6600 -46,590.61 27.9600
t Income (Loss) Before Taxes -13,187.60  -61.3700 -55,556.86  -33.3400
t Income (Loss) After Taxes -13,187.60  -61.3700 -55,556.86  -33.3400

The Continental Accountant
Sfor Windows




14:24:47
10/25/2005
Page: 1

Account Number

01101301
01101303
01101304
01101307
01101310
01101311
01101320
01101330
01101331
01101333
01101334
01101335
01101340
01101344
01101346
01101347
02101351
02101353
02101354
02101360
021013611
021013612
02101363
02101364
02101371
02101380
02101381
02101382

02101390
034004611

Plantation Bay Utility Company

General Iejdger Trial Balance Report

For the Period of (2005 01

Account Descrigtion

W-Organization

W-Land

W-Structures & Improvements
W-Wells & Springs

W-Power Generation Equipmt
W-Pumping Equipment
W-Water Treatment Equipment
W-Distribution Reservoirs
W-Trans & Distrib Mains
W-Services

W-Meters & Installations
W-Hydrants

W-Office Fumniture & Equipment
‘W-Laboratory Equipment
W-Communication Equipment
W-Misc Equipment
S-Organization

S-Land

S-Structures & Improvement
S-Collection Sewers - Force
S-Collection Sewers - Gravity
S-Collection Sewers - Manholes
S-Services to Customers
S-Flow Mewsuring Devices
S-Pumping Equipment
S-Treatment & Disposal Equipment
S-Misc Equipment

S-Outfall Sewer Lines

S-Office Furnitue & Equipment
W-Metered Sales - Residential

_Beginning Balance
16,807.82
58,948.50

173,372.47
227,129.29
87,625.11
201,774.44
644.423.32
297,403.50
1,477,856.53
174,453.29
119,897.97
228,570.99
184.00
846.53
688.22
29,943.88
16,807.80
50,631.00
151,254.02
363,704.10
1,662,078.43
1,189,767.49
194,043.64
5,210.32
330,657.14
607,605.49
17,223.82
60,810.00
184.00

0.00

) Through (2005 08 )

Period Debits

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

The Continental Accountant

Period Credits

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

for Windows

Ending Balance
16,807.82
58,948.50

173,372.47
227,129.29
87,625.11
201,774.44
644.423.32
297,403.50
1,477,856.53
174,453.29
119,897.97
228,570.99
184.00
846.53
688.22
29,943.88
16,807.80
50,631.00
151,254.02
363,704.10
1,662,078.43
1,189,767.49
194,043.64
5,210.32
330,657.14
607,605.49
17,223.82
60,810.00
184.00

0.00
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Account Number

034004612
034004740
03401615
03401618
03401620
034016302
034016304
034016305
034016306
034016307
034016308
034016309
034016312
034016313
034016314
034016318
034016319
034016321
034016322
034016323
034016328
034016331
034016333
034016335
03401657
03401670
03401675
034030
034070
0340811

Plantation Bay Utility Company

General Edger Trial Balance Report

For the Period of (2005 01

Account Descrietion

W- Metered Sales - Commercial

W-Misc Service Revenue
W-Purchased Power
W-Chemicals

W-Material & Supplies
W-Wetherell Treatment Systems, Inc
W-Barbara Swayze
W-Cronin,Jackson, Nixon
W-Rose,Sundstrom,& Bentley, atty
W-Continental Utility Solutions
W-Couchman Printing Co
W-Contract Service - Other
W-E-Lab, Inc

W-Roto-Rooter, Inc.
W-Aquatic Biologists, Inc.
W-ICI

W-Finley Engineering Group,
W-Halifax Paving Co

W-Stuart Lyons Roofing
W-Economy Electric Co
W-Mowerks

W-Andreyev Engineering, Inc.
W-Zabatt, Inc.

W-Sky's the Limit

W-Insurance - General Liability
W-Bad Debt Expense
W-Miscellaneous Expenses
W-Depreciation Expense
W-Amortization Expense

W-Reg Assessment Fee

Beginning Balance
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

) Through (2005 08 )

Period Debits

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

The Continental Accountant

Period Credits

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Sfor Windows

Ending Balance

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00




14:24:48
10/25/2005
Page: 3

Account Number

0340821
0340851
03414
03419
03421
03426
034271
034273
044004521
044004522
04401711
044017112
04401715
04401718
04401720
044017302
044017304
044017305
044017306
044017307
044017308
044017309
044017312
044017313
044017314
044017317
044017318
044017319
044017321
044017322

Plantation Bay Utility Company

General Edger Trial Balance Repor

dl

For the Period of (2005 01 ) Through (200508 )

Account Description Beginning Balance Period Debits

W-Tangible Personal Property Tax 0.00 0.00
W-Real Estate Tax 0.00 0.00
Gain/Loss Sale of F/A 0.00 0.00
W-Interest Income 0.00 0.00
W-Non-Utility Income 0.00 0.00
W-Misc Non-Utility Exp 0.00 0.00
W-Interest Expense 0.00 0.00
W-Interest on Customer Deposit 0.00 0.00
S-Measured Rev-Residential 0.00 0.00
S-Measured Rev-Commercial 0.00 0.00
S-Sludge Removal 0.00 0.00
Septic Tank Service, Inc 0.00 0.00
S-Purchased Power 0.00 0.00
S-Chemicals 0.00 0.00
S-Materials & Supplies 0.00 0.00
S-Wetherell Treatment Systems, Inc. 0.00 0.00
S-Barbara Swayze 0.00 0.00
S-Cronin,Jackson, Nixon 0.00 0.00
Rose, Sundstrom & Bentley, atty 0.00 0.00
S- Continental Utility Solutions 0.00 0.00
S-Couchman Printing Company 0.00 0.00
S-Contract Service - Other 0.00 0.00
S-E-Lab, Inc 0.00 0.00
S-Roto-Rooter 0.00 0.00
S-Aquatic Biologists 0.00 0.00
Rinker Materials 0.00 0.00
S-ICI 0.00 0.00
S-Finley Engineering Group 0.00 0.00
S-Halifax Paving Co 0.00 0.00
S-Stuart Lyons Roofing 0.00 0.00

The Continental Accountant

Period Credits

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Jor Windows

Ending Balance

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
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Page: 4

Account Number

044017323
044017328
044017333
044017335
04401757
04401765
04401770
04401775
04403
04407
0440812
0440822
0440852
04419
044271
044273
1081

1082
12711
12712
12713
1272
1316

1317

1318

1319

141

143

174

1741

Plantation Bay Utility Company

General Edger Trial Balance Report

For the Period of (2005 01

Beginning Balance

Account Descrigtion

S-Economy Electric Co
S-Mowerks, Inc

S-Zabatt, Inc

S-Sky's the Limit

S-Insurance - General Liability
S-Reg Comm Expense

Bad Debt Expense
S-Miscellaneous Expense
S-Depreciation Expense
S-Amortization Expense
S-Other Txs=Reg Assessment Fees
S-Other Taxes -Tangible

S- Real Estate Tax

S-Interest Income

S-Interest Expense

S-Interest on Customer Deposits
W-Accumulated Depreciation
S-Accumulated Depreciation
W-CIAC - System Capacity
W-CIAC - Meter Installation
W-CIAC on Site Facilities
W-Accumulated Amort CIAC
Cash

Money Market Acct CNB Bank
Money Mkt Acct - Sun Trust Bank
Money Mkt Acct- Pinnacle Bank
Customer Accounts Receivable
Acc Prov Uncollectible Accts
Misc Accrued Assets

Deposits

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00
-1,576,305.28
-1,457,020.21
-788,523.88
-208,578.32
-891,702.40
575,508.00
56,137.55
0.00

0.00

0.00
51,877.75
-117.47
1,076.64
2,295.00

) Through (2005 08 )

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

The Continental Accountant

Period Credits

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Sfor Windows

Ending Balance
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
-1,576,305.28
-1,457,020.21
-788,523.88
-208,578.32
-891,702.40
575,508.00
56,137.55
0.00
0.00
0.00
51,877.75
-117.47
1,076.64
2,295.00




14:24:48 Plantation Bay Utility Company The Continental Accountant
10/25/2005 for Windows
Page: 5 General ISdger Trial Balance Report

For the Period of (2005 01 ) Through (2005 08 )

Account Number Account Description Beginning Balance Period Debits Period Credits  Ending Balance
1861 Deferred Rate Case Expense 3,808.96 0.00 0.00 3,808.96
1862 Other Deferred Debits 10,115.72 0.00 0.00 10,115.72
201 Common Stock Issued -1,000.00 0.00 0.00 -1,000.00
215 Unappropriated Retained Eamnings 2,514,490.66 0.00 0.00 2,514,490.66
220 Current Month Earnings 0.00 0.00 0.00 0.00
2241 Loan Payable - Ecocen -2,531,000.00 0.00 0.00 -2,531,000.00
2242 Preferred Senior Debt - PPB -644,691.00 0.00 0.00 -644,691.00
2243 Preferred Senior Debt - [IPB -880,751.19 0.00 0.00 -880,751.19
2251 Notes Payable 0.00 0.00 0.00 0.00
22711 S- CIAC System Capacity -565,248.32 0.00 0.00 -565,248.32
22713 S- CIAC on Site Facilities -1,717,150.35 0.00 0.00 -1,717,150.35
2272 S-Accum Amortization of CIAC 815,816.00 0.00 0.00 815,816.00
2311 Accounts Payable -163,588.45 0.00 0.00 -163,588.45
2312 Accounts Payable - Ecocen -48,000.00 0.00 0.00 -48,000.00
235 Customer Deposits -32,190.00 0.00 0.00 -32,190.00
2361 Accrued Taxes Reg Assessment Fee -13,054.46 0.00 0.00 -13,054.46
2371 Accrued Interest - Ecocen -1,040,367.00 0.00 0.00 -1,040,367.00
252 Retainage/ Construction -50,408.06 0.00 0.00 -50,408.06

Totals: -188,667.00 0.00 0.00 -188,667.00







FINLEY-ENGINEERING GROUP
P.O. BOX 290381, PORT ORANGE, FL. 32128
(04) 756-8676

December 22, 1999 -

DEP Reuse Coordinator
Mail Station 3540

2600 Blair Stone Road
Tallahassee, FL 32399-2400

Re: Plantation Bay Utility Co.
DEP # FLA011597-001-DWIR
Flagler County
Annual Reuse Report

Ladies and Gentlemen: )

Enclosed you will find the Annual Reuse Report from Plantation Bay Utility Compény for
the period through September 30, 1999.

Because of low flows at the treatment plant and mechanical problems, regular use of the
Golf Course did not start until April, 1999. The data contained in this report is based on
a five month average (April 26, 1999 — September 30, 1999). Prior to April 1999, all
flow was handled by the permitted percolation pond at the treatment site.

Call me if you bave any questions

Sincerely,

42

mley, P.E.

cc: Jerry M. Owen, DEP Jacksonville
Records Section, STRWMD Palatka
Douglas R. Ross, Jr.
Jack Afflebach




Florida Department of Environmental Protection
Twin Towers Office Bldg., 2600 Blair Stone Road. Tallahassee. Florida 32399-2400

ANNUAL REUSE REPORT

[

Part I - Instructions
I. This form is to be submitted on or before January 1 following the completion of each fiscal year
(October | through September 30). Submittal is required by Rule 62-610.870, F.A.C. This report will
be used to develop and maintain a reuse inventory. It will not be used for determination of compliance
with permit limitations, other than requirernents to subrmit this report. If flow monitoring information is
not available for individual reuse types or types of users, please provide your best estimates of flows
allocated to individual reuse types or types of users.

2. . Submit one copy to each of the following three addresses:

a. DEP Reuse Coordinator
Mail Station 3540
2600 Blair Stone Road - ~
Tallahassee, Florida 32399-2400

b. The appropriate DEP district office (attention Domestic Wastewater Program).

¢. The appropriate water management district.
3. Please type or print legibly. Submit all pages of this form.

4. Completion of this report is required for all domestic wastewater facilities having perrnitted capacities
of 0.1 mgd or larger which contribute reclaimed water to one or more reuse systems permitied under
Chapter 62-610, F.A.C. This form is to be completed annually for each scparate reuse system.

5. Use the units specified in the form. For flows, show annual average flows (in mgd). This can be
obtained by averaging daily flows over a 365-day perioad, dividing the total annual volume by 365, or by
averaging the 12 monthly average flow values.

6. Be sure to submit the requiréd artachments (see Part IX on pages 7 and 8 of this form).
7. 'The cover sheet of your permit will identify portions of your, project classiﬁéd_a.s ‘reuse” and bonions

classified as “effluent d:sposa.l » Rule 62-610.810, F.A.C., lists the criteria for classifying projects (or
portions of projects) as “reuse” or “effluent disposal.”

DEP Form 62-610.300(4)(a)2
August 8, 1999 Page 10f8



Part II - General Information

. Reporting Period: October 1, °8 through September 30, °9

2. Date Submitted December 22, 1999

3. Person Completing This Form . -
Name Jerry K. Finley, P.E.
Tite Consulting Engineer for Plantation Bay Utility Co.
Organization Finley Engineering Group

Number and Street  P+0. Box 290381

Port © ’ .
City/State/Zip Code renge, Fl. 32129

Telephone 904-756-8676

4. Reuse System Name Plantation Bay

5. Domestic Wastewater Treatment Facilities Providing Reclaimed Water to This Reuse System

a. Location of Facilities

City County '—F~1-ag1er/”‘\'lhc'3‘1“usia
DEP District (check one): Water Management District (check one):

[ Northwest (Pensacola) [ Northwest Florida (Havana)

XX Northeast (Jacksonvilie) [C] Suwannee River (Live Oak)

[ Southwest (Tampa) [ Southwest Florida (Brooksville)

[0 Ceatral (Oriando) TR St Johns River (Palatka)

[T Southeast (West P‘_a.lm Bea;_h) ] South Hoﬂda (West Palm Beach)

(] South (FL Myers)

DEP Form 62-610.300(4)(a)2
August 8, 1999 Page2of 8



b. Domestic Wastewater Freatment Facility Information

Enter the name of the facility, the DEP identification number, disinfection level,® permitted
capacity, and annual average flow for each treatment facility providing reclaimed water to this reuse

system.
DEP Permitted
Facility Identification | Disinfection Capacity Average
Name Number Level ® (mgd) Flow (mgd)
Plantation Bay WWTF FLAQ11597~
. FLaolas? HI 0.475 0.10
0.10

Total Treated Wastewater

* Enter one of the following codes for disinfection level for each treatment facility:

HI = High-level disinfection, as described in Rule §2-600.440(5), F.A.C.

IM = Intermediate disinfection, as described in Rule 62-600.440(6), F.A.C.

BA = Basic disinfection, as described in Rule 62-600.440(4), F.A.C.

LL = Low-level disinfection, as described in Rule 62-600.440(7), F.A.C.

HB = High-level disinfection & basic disinfection for portions of the treated flow.

Part I - Reclaimed Water and/or Effluent Available for Reuse or Disposal

Source of Water

Average Flow (mgd)

Treated Wastewater
[Enter the total from bottom of table in Part II)

0.10 -

Supplemental Water Supplies
(Circle types of water used - Enter total flow)

Surface Water Ground Water

Stormwater Drinking Water

Water Recovered from ASR ®

Total Water Available for Reuse or Disposal
{Should equal the tota] in Part VI of this form)

0.10

® Aquifer Storage and Recovery (ASR) - This activity is described in Rule 62-610.466, F.A.C. If you

have an ASR system included in your permit for the reuse system, please make separate entries in
both Part III (for the total average flow withdrawn from the ASR well) and in Part VI-{for the total

average flow injected into the ASR well).

DEP Form 62-610.300(4){a)2
August 8, 1999
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Part IV - Reuse

For each reuse activity. enter the permitted capacity, average flows, and acreage. Do not duplicate any of
these entries in Part V of this form. Using available flow records, other available information, and your
best judgment. please allocate the average flows for all treatment facilities among the reuse types listed in
this part. Make discrete entries (do not show ranges). Show totals a: the bottom of the table.

¢ To be considered “reuse,” either of the following conditions must exist: -

Capacity Flow Area
Reuse Type Reuse Sub-Type Part |* (mgd) (mgd) {acres)

Public Access Areas & | Goif Course Irrigation m | 0.475 | 0.047 |7TT5 T
Landscape Irrigation Residential Irigation m 0 0 e

Other Public Access Areas m| o 0 0
Agricultui-al Irrigation Ediblc Crops (Be sure to attach the I o - o 0

Sprayids | Brpeny sl o migrion

Grass, Pasture, Other Crops I 0 0 0
Ground Water Recharge | Rapid Infiltration Basins v ) 0 0
& Indirect Potable Reuse | (including Some Perc Ponds)

Absorption Fields © v 0 0 )

Surface Water Augmentation v o o 0

(Discharge to Class I Waters)

Injection to Potable Aquifers v 0 0 0
Industrial At Treatment Plant vi | o 0

At Other Facilities vi| @ Q..
Toilet Flushing : i o 0
Fire Protection Jing 0 0
Wetlands 0 0 0
Other (Specify) 0 0 0
Total Reuse 0:475 | o0.047 | 75
[Enter total flow on Line 1in
Part VI of this form.]

* There are multipie basins or absorption fields thei are routinely wetted, dried, and maintained in accord with
Part IV of Chapter 62-610, F.A.C., or

* Continuously-ioaded ponds must meet the higher treatment/disinfection requirements in Rule 62-610.525, F.A.C,
If neither condition is met, the perc pond or absorption field is “effluent disposal” and should be recorded in Part V in

this form (under “Other™).

" DEP Form 62-610.300(4}(a)2

August 8, 1999
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Part V - Effluent Disposal

For each effluent disposal activity, enter the permitted capacity and average flow. Do not duplicate any
of these entries in Part IV of this form. Using available flow records, other available information, and your
best judgment, please allocate the average flows for all treatment facilities among the effluent disposal types
listed in this part. Make discrete entries (do not show ranges) for capacity and flow. Show totals at the

bottom of the table.

Part VI - Summary of Reuse and Disposal

Permitted Average
Disposal Type Disposal Sub-Type Capacity (mgd) | Flow (mgd)

Surface Water

QOcean Qutfal
Discharges } Outtall 0 0

To Coastal or Estuarine Waters 0 0

To Wetlands 0 0

To Other Surface Waters -0 0
Deep Well Disposal - 0 0
Other (specify) Percolation Pond 0.475 0,053
Total Flow Disposed

[Enter total flow on 0.053
Line 2 in Part VI of this
form.]

Av'erage
Reuse or Disposal Activity Flow (mgd).
1. Reuse (From bottom of-Part IV of this form) 0.047
2. Effluent Disposal (From bottom of Part V) 0.053
3. Flow Stored in ASR (See note ® on ASR in Part IIT.)
Total (Should equal the total in Part IIl of this form.) ¢ 0.10

4 The totals in Parts III and VI will not be equal if one of the following conditions exists (check as appropriate):

[J The reuse system includes an ASR system and the amounts injected and withdrawn during the year differ.

[T] The reuse system includes one or more reuse activities in which reclaimed water is returned to the reatment
facility after its use, where it is then available for reuse or disposal. .

DEP Form 62-610.300(4)(a)2
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Part VII - Public Access Reuse Systems

A. Number of Customers

1. How many single-family residences have reciaimed water service? - 0
2. How many golf courses are irrigated using reclaimed water? 1
3. How many parks or playgrounds are immigated using reclaimed water? 0
4. How many schools are irrigated using reclaimned water? 0
5. List or describe any unique or unusual uses of reclaimed water. n/a

B. Cross-Connection Control Activities

Rule 62-610.469, F.A.C., imposes cross-connection control requirements on reuse systems perrnitted
under Part III of Chapter 62-610, F.A.C. This includes requirements for the implementation of cross-
connection contro! programs by all public water supply systems serving areas that are within the general
reclaimed water service area. Color-coding, labeling, and separation distance requiremnents are included.
In addition, inspections within the reclaimed water service area are required.

1. Are all public water supply systems serving areas that are within the general reuse service area
actively implementing and enforcing their cross-connection control programs? [] Yes [ No n/a

Have all of these cross~connection control programs been accepted by the DEP or the approved
county health department? O Yes [J No n/a

2. How many illegal cross-connections have been identified during the reporting period? 0 n/a

How many of these cross-connections have been eliminated? n/a

Please, attached a description of identified cross~connections and efforts taken to eliminate them. n/a

3. How many new connections were made to the reclaimed water system during the reporting
period? 0

How many inspections of new reclaimed water connections were made at the time of initial
connection? n/a

4. How often are the reclaimed water facilities owned/operated by existing reclaimed water customers
inspected? n/a

5. In addition to the new customer inspections reported in Item 3 above, how many routine or periodic
inspections of existing customers were conducted during the reporting period? n/a

DEP Form 62-610.300(4){2)2 o
August 8, 1999 ~_. Page6of8



Part VIII - Charges for the Use of Reclaimed Water (Optional)

Completion of this part of the form is optional. Data on charges for the use of reclaimed water i§ valiiable to
utilities and agencies involved in reuse. This type of information is particularly valuable to utilities that are
. in the process of developing reuse programs. It is hoped that you will share yolir experience with others'by’

completing this part.

Please, list the fees charged for the use of reclaimed water. Please do not enter wastewater or sewer
charges. If reclaimed water is provided at no cost, enter zeroes in both blanks. If the fee structure includes
both flat rate and gallonage charge components, make a positive entry in both spaces. Make all entries in
the units shown.

1. How much do you charge a single-family residential customer (assume 2 0.2-acre lot) for the use of
reclaimed water?

Flat rate ($/month/connection) n/a

Gallonage charge (cents/1000 gal.) n/a

2. How much do you charge non-residential customers, such as golf courses, (as‘sume 0.1 m°d on a 50-
acre site) for the use of recla:rned water? - : -
$ 0.00
Flat rate (3/month/connection)

Gallonage charge (cents/1000 gal.) $ 0.00

Part IX - Required Attachments
Check, as appropriate, and attach the required documentation.

D Inventory of Edible Crop Irrigation - If reclaimed water is used to irrigate edible crops at commercial
agricultural sites, attach a copy of the current edible crop irrigation inventory as required by Rules 62-
610.475 and 62-610.870, F.A.C. The inventory shall include the following mformatxon o

Name of the agricultura) operation. -

Name and telephone number of the owner or operator of the agricultural operation.

Address of the agricultural operation.

Edible crops irrigated using reclaimed water.

Type of application (irrigation) method used.

Approximate area {acres) under irrigation using reclaimed water on which edible crops are grown.

meae o

DEP Form 62-610.300(4)(2)2 . . .
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(] Inventory of Storage Facilities - If this reuse system was permitted under Part IT of Chapter 62-610,
F.A.C., attach a copy of the current inventory of storage facilities, as required by Rules 62-610.464,
62-610.830, and 62-610.870, F.A.C. The inventory shall include the following information:

Name or identifier for the storagé system.

Location.

Function of the storage system {system storage or reject storage). :

Type of facility (covered tank, uncovered tank, lined pond, unlined pond)

Indication of whether or not the storage facility is a water of the state 6r discharges to a water of the
state. o

Distance to the nearest public water supply well.

Distance to the nearest potable water supply well, which is not a public water supply well.

P o

™

=4
g

] Summary of Public Notification Program - If this reuse system was permitted under Part I of
Chapter 62-610, FA.C,, attach a surnmary of the public notification program activities during the
reporting period, as required by Rule 62-610.468(6), F.A.C. The summary shall include the following:

a. Details of written public notification activities (include copies of written notices}.
b. Summary of activities involving the news media.

c. Use of advisory signs.

d. Other public notificatiorr activities.

(] None of these items are required for this reuse system.

Part X - Permittee’s Certification

1 certify that the statements made in this report of reclaimed water utilization are true, correct, and complete
to the best of my knowledge and belief.

Date: December 22, 1999

Signature
904-437-4164 Jack Afflebach, Utility Manager
Name and Title (please type)

Phane:

Company Name: Plantation Bay Utility Company

Address: 2359 Beville Road ~

Daytona Beach, F1. 32119
City/State/Zip Code:

DEP Form 62-610.300(4)(a)2
August 8, 1999 Page 8 of 8






FINLEY ENGINEERING GROUP
P.O. BOX 200381, PORT ORANGE, FL. 32128
(904) 756-8676

December 28, 2000

DEP Reuse Coordinator
Mail Station 3540

2600 Blair Stone Road
Tallahassee, Fl. 32399-2400

Re: Plantation Bay Utility Co.
DEP # FLAQ11597-001-DW1R
Flagler County
Annual Reuse Report—- -~ -

L adies and Gentlemen:

Enclosed you will find the Annual Reuse Report from Plantation Bay Utility Company for
the period through September 30, 2000.

Call me if you have any questions

Sincerely,

- ———— o

c¢: Jerry M. Owen, DEP Jacksonville
Records Section, SIRWMD Palatka
Douglas R. Ross, Jr.



Florida Department of Environmental Protection .. .
Twin Towers Office Bldg., 2600 Blair Stone Road, Tallahassee. Florida 32399-2400

ANNUAL REUSE REPORT

Part I - Instructions
1. This form is to be submztted on or before January 1 following the completion of each fiscal year
(October 1 through September 30).” Submittal is required by Rule 62-610.870, F.A.C. This report will
be used to develop and maintain a reuse inventory. It will not be used for determination of compliance
with permit limitations, other than requirements to submit this report. If flo¥ monitoring ififdtihation is
not available for individual reuse types or types of users, please provxde your best estimates of ﬂows
allocated to individual reuse types or types of users.

2. Submit one copy to each of the following three addresses:

a. DEP Reuse Coordinator
Mai] Station 3540
2600 Blair Stone Road -+~
Tallahassee, Florida 32399-2400

b. The appropriate DEP district office (attention Domestic Wastewater Program).

c. The appropriate water management district.

3. Please type or print legibly. Submit all pages of this form.

4. Completion of this report is required for all domestic wastewater facilities having permitted capacities
of 0.1 mgd or larger which contribute reclaimed water to one or more reuse systems permitted under
Chapter 62-610, F.A.C. This form is to be completed annually for each separate reuse system.

5. Use the units specified in the form. For flows, show annual average flows (in mgd). This can be
obtained by averaging daily flows over a 365-day period, dividing the total annual volume by 365, or by
averaging the 12 monthly average flow values,

6. Be sure to submit the requir:;d éttac};fnents (see Part IX on pages 7 and & of this form).

7. The cover sheet of your permit will identify portions of your project classified_as “reuse” and portions
classified as “effluent disposal.” Rule 62-610.810, F.A.C., lists the criterfa for classifying projects (or |
portions of projects) as “reuse” or “effluent disposal.”

DEP Form 62-610.300(4)(a)2
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Part IT - General Information

1. Reporting Period:  October 1, 9?_____“_% through Septemnber 30,

> Date Submited DG+ 28, 2000

3. Person Completing This Farm - .
Name. Jerry K. Finley, P.E.
Title Consulting Engineer for Plantation Bay Utility Co. B
Organization Finley Engineering Group

Number and Street P+ 0. Box 290381

City/State/Zip Code

Port Orange, Fi. 32129

904-756-8676

Telephone

4. Reuse Systern Name

Plantation Bay

5. Domestic Wastewater Treatment Facilities Providing Reclaimed Water to This Reuse System

a.  Location of Facilities

City

DEP District (check one):
D Northwest (Pensacola)
FX Northeast (Jacksonville)
[ Southwest (Tampa)
[ Cenwal (Orlando)
] Southeast ('Wes} Palm Bfa_c_l_x)

O South (Fr. Myers)

DEP Form 62-610.300(4)(a)2
August 8, 199%

County E-kagler/Volgsm .

‘Water Management District (check one):
] Northwest Florida (Havana)

[ Suwannee River (Live Ozk)

O southwes: Florida (Brooksvilte)

R st Johns River (Palatka)

{0 South Florida (West Palm Beach)
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b. Domestic Wastewater TFreatment Facility Information

Enter the name of the facility, the DEP identification number; disinfection level.’ permitted
capacity, and annual average flow for each treatment facility providing reclaimed water to this reuse

systemn. .
. DEP | Permitted
Facility Identification | Disinfection Capacity Average
Name Number Level * {mgd) Flow (mgd)
Plantation Bay WWTF | FLAO11597- =
001-DWIR HI 0.475 0.105
Total Treated Wastewater . 0.105

* Enter one of the following codes for dxsmfecnon level for each treatment facility:
- HI = High-level disinfection, as described in Rule 62.600.440(5), F.A.C. .-
M = Intermediate disinfection, as described in Rule §2-600.440(6), FA.C. . -~
BA = Basic disinfection, as described in Rule 62-600.440(4), F.A.C. .
LL = Low-leve| disinfection, as described in Rule 62-600.440(7), F.A.C.
HB = High-level disinfection & basic disinfection for portions of the eated flow.

Part I1I - Reclaimed Water and/or Effluent Available for Reuse or Disposal

Source of Water Average Flow (mgd)

Treated Wastewater " 9.10 5 -
[Enter the total from bottom of table in Part II) -

Supplemental Water Suf:ﬁlies
(Circle types of water used - Enter total fiow)

Surface Water Ground Water

Stormwater Drinking Water

Water Recovered from ASR ®

Total Water Available for Reuse or Disposal 0.105

[Should equal the total in Part VI of this form)

® Aquifer Stofage and Recovery (ASR) - This activity is descnbed in Rule 62-610.466, F.A.C. If you
have an ASR system included in your permit for the reuse system, please make separate entries in
both Part IT (for the total average flow withdrawn from the ASR wel]) and in Part VI-{for the total
average flow injected into the ASR well).

DEP Form 62-610.300(d)(a)2 ) '
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For each reuse activity. enter the permitted capacity, average flows, and acreage. Do not duplicate any of
these entries in Part V of this form. Using available flow records, other available information, and your
best judgment, please allocate the average flows for all treatment facilities among the reuse types listed in

Part IV - Rense

this par. Make discrete entries (do not show ranges). Show totals ai the bottom of the table.

¢ To be considered “reuse.” either of the following conditions must exist: *

Capacity Flow Area
Reuse Type Reuse Sub-Type Part | (mgd) (mgd) (acres)
Public Access Areas & | Golf Course Ligation m | 0.475 0.038 75
Landscape Irrigation | Residential Irigation m.l o 0 0
| Other Public Access Areas it 0 . -0 0
Agriculmfal Irrigation | Edible Crops: (Be sure to attach the | I O— O 0
e Sproynaas | e ol e :

Grass, Pasture, Other Crops g 0 0 0
Ground Water Recharge | Rapid Infiltration Basins v 0 0 0
& Indirect Potable Reuse | (Including Some Perc Ponds) ¢

Absorption Fields © v 0 0 0

Surface Water Augmentation AY 0 0 0

(Discharge to Class ] Waters)

Injection to Potable Aquifers v 0 0 0
Industrial At Treatment Plant vo | O 0

At Other Facilities vi | & Q..
Toilet Flushing m |0 0
Fire Protection - m 0 0
Wetlands 0 0 0
Other (Specify) 0 0 0
Total Reuse 0:475 }0.038 75
[Enter total fow on Line 1 in
Part VI of this form.]

* There are multiple basins or absorptien fieids thai are routinely wetted, dried, and maintained in accord with
Pant TV of Chapter 62-610, F,A.C., or_ ’

* Continuously-loaded ponds must meet the higher treatment/disinfection requirements in Rule 62-610.525, F.A.C.
If neither condition is met. the perc pond or absorption field is “effluent disposal” and should be recordéd’in Part V in

this form (under “Other™).

DEP Form 62-610.300(4)(2)2
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Part V - Effluent Disposal

For each effluent disposal activity, enter the permitted capacity and average | flow. Do not duphcate any

. of these entries in Part IV of this form. Using available flow records, other av,axlable information. and, your
best judgment, please allocate the average flows for all treatment facilities among the effluent disposal types
listed in this part, Make discrete entries (do not show ranges) for capacity and flow. Show totals at the
bottorn of the table.

Permitted Average
Disposal Type Disposal Sub-Type Capacity (mgd) | Flow (mgd)

g?;f;::evsater Ocean Oufall 0 0

To Coastal or Estuarine Waters 0 0

To Wetlands 0 0

To Other Surface Waters - 0 0
Deep Well Disposal =57 : o0 0
Other (specify) Percolation Pond 0.475 0. Og;
Total Flow Disposed : : ' 0.067

[Enter total flow on
Line 2 in Part VI of this

form.]
Part VI - Summary of Reuse and Disposal
) . Average’
Reuse or Disposal Activity Flow (mgd).

1. Reuse (From bottom of-Part IV of this form) 0.038
2. Effluent Disposal (From bottom of Part V) 0.067
3. Flow Stored in ASR (See note ® on ASR in Part IIL)

Total (Should equal the total in Part I of this form)¢ | 0.105

¢ The totals in Parts IIl and VI will not be equal if one of the following conditions exists (check as appropriate):
[0 The reuse system includes an ASR system and the amounts injected and withdrawn during the year differ.

[ The reuse system includes one or more reuse activities in which reclaimed water is returned to the treatment
facility aftet its use, where it is then available for reuse or disposal,

DEP Form 62-610.300(4)(a)2

August 8, 1999 N "' Page5of8--




Part V1II - Public Access Rense Systems

A. Number of Customers

1. How many single-family residences have reclaimed water service? - 0

2. How many golf courses are irrigated using reclaimed water? 1

3. How many parks or playgrounds are irrigated using reclaimed water? 0

4, How many schools are irﬁgaichusinE reclaimed water? 0
‘n/a

5. List or describe any unique or unusual uses of reclaimed water.

B. Cross-Connection Control Activities

Rule 62-610.469, F.A.C., imposes cross-connection control requirements on reuse systerns permitied,
under Part I of Chapter 62-610, F.A.C. This includes requirements for the implementation of cross-
connection control programs by all public water supply systems serving areas that are within the general
reclaimed water service area. Color-coding, labeling, and separation distance requirements are included.
In addition, inspections within the reclaimed water service area are required.

1. Are all public 'water supply Systefhs servmg araas that are within the general reuse service area
actively implementing and enforcing their cross-connection control programs? O Yes D No n/a

Have all of these cross-connection control programs been accepted by theDEP or Lhe approved
county health department? [ Yes [] No n/a -

2. How many illegal cross-connections have been identified during the reporting period? 0 n/a

How many of these cross-connections have been eliminated? a/a

Please, attached a description of identified cross-connections and efforts taken to eliminate them.  n/a

3. How many new connections were made to the reclaimed water system during the reporting
period? 0

How many inspections of new reciaimed water connections were made at the time of initial
connection? - n/a -

4. How often are the reclaimed water facilities ownedloperated by existing reclaimed water, gustomers
inspected? n/a L

5. In addition to the new customer inspections reported in Item 3 above, how many routine or periodic
inspections of existing customers were conducted during the reporting period? n/a

DEP Form 62-610.300(4){a)2
August 8, 1999 . Page6of§’



Part VIII - Charges {or the Use of Reclaimed Water (Optional)

Completion of this part of the form is optional. Data on charges for the use of reclaimed water is valuable to
utilities and agencies involved in reuse. This type of information is particula.rly valuable to utilities that are
. in the process of developing reuse  programs. It is hoped that you will share your experience with others by

completing this part.

Please, list the fees charged for the use of reclaimed water. Please do not enter wastewater or sewer
charges. If reclaimed water is provided at no cost, enter zeroes in both blanks, If the fee structure includes
both flat rate and gallonage charge components, make a positive entry in both spaces. Make all entrles in
the units shown.

1. How much do you charge a smg]e-farmly residential customer (assume a 0.2-acre lot) for the use of
reclaimed water?

n/a

Flat rate ($/month/connection)

Gallonage charge (cents/1000 gal.) n/a -

2. How much do you charge non-residential customers, such as golf courses, (assume 0.1 mgd on 2 50-
acre site) for the use of reclaimed water? - :

$ 0.00
Flat rate ($/month/connection)
Gallonage charge (cents/1000 gal.) $ 0.00
Part IX - Required Attachments

Check, as appropriate, and attach the required documentation.

] Inventory of Edible Crop Imgaﬁon - If reclaimed water is used to imigate edible crops at commercial
agricultural sites, attach 2 copy of the current edible crop irrigation inventory as required by Ru]cs 62-
610.475 and 62-610.870, F.A.C. The inventory shall include the follewing xnformauon o

Name of the agricultural operation. N

Name and telephone number of the owner or aperator of the agricultural operation.

Address of the agriculmral operation.

Edible crops irrigated using reclaimed water.

Type of application (irrigation) method used. :

Approximate area (acres) under irrigation using reclaimed water on which edible crops are grown.

e o0 o P
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[ Inventory of Storage Facilities - If this reuse system was permitted under'f’m 10 of C.h.a';.a.t.e“r”62—610.
F.A.C., attach a copy of the current inventory of storage facilities, as required by Rules 62-610.464,
62-610.830, and 62-610.870, F.A.C. The inventory shall include the following information:

Name or identifier for thé storagé system.

Location.

Function of the storage system (system storage or reject storage). .

Type of facility (covered tank, uncovered tank, lined pond. unlined pond). ™

Indication of whether or not the storage facility is a water of the state Or discharges to a water of the
state. "

Distance o the nearest public water supply well.

g. Distance to the nearest potable water supply well, which is not a public water supply well.

cAs o

™

D Summary of Public Netification_Program - If this reuse system was permitted under Part T of
Chapter 62-610, F.A.C., attach 2 summary of the public notification program activities during the
reponting period, as required by Rule 62-610.468(6), F.A.C. The summary shall include the following:

a. Details of written public notification activities (include copies of written notices).
b. Summary of activities involving the news media.

¢. Use of advisory signs.

d. Other public notificatior-activities.

D None of these items are required for this reuse system.

Part X - Permittee’s Certification

1 centify that the statements made in this report of reclaimed water utilization ate true, correct, and complete
to the best of my knowledge and belief. .
12/28/00

p Signamre L e e
904-756-8676 "Jerry K. Finley, P.E. - Consulting Engineer

Date

Phone:

Name and Title {please type)  for Utility Company

Company Name: Plantation Bay Utility Company

Address: 2359 Beville Road -

Daytona Beach, F1. 32119
City/State/Zip Code:

DEP Form 62-610.300(4)(a)2
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Plantation Bay Utility Company

Reclaim Water Pumping Log
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WATER/SEWER HOOK-UP AGREEMENT R

THIS WATER/SEWER HOOK-UP wesameu'r (heterna!teq the:

".Agre;ment") was mads this 18th dey of Juns. 1987 by and hetween _
* () , BRI-CHAD' CONSTRUCTION - ‘co.. INC., |& Florlda s :
| '-' ‘cqrpora.tion (haramaftar "Bri—Chad") L . I L

| . (li) PLANTATION. BAY UTILITY CO.. 3 Hpr&dn. cor_purat_:‘lon' ;

| (ha,fglnuft;r"?lgntatmn Bey Utility_")._ )

WITNESSE T : .

WHEREAS, FPlantation Bay Udlity s 'reggintad ‘wai,er m&
gewer company, .peing - Tequluted by the Florida . Piblic Serviee. : ..
Commiasion; and ' . | v ' e

WHEREAS. Plantation Bay Utuity sorvas udlity customersiin :’ -
tho Bhnutwn Ray Subd.wision; and : | -

W’HEREAS AW, Baylor and Joseph' H. Gardner are the owners .

. of & 10-acre tract of land lying immediately west of the entranes of he

. axleting Plantation Bay Subdivision; and

WHEREAS Plarution Bny Uuhty. in consxderat n of the sum
ol TEN AND NOH.DO (510 00) DOLLARS and other valuable considarauon. :
ehg zgcet : end -ufﬂchncv of ‘which (s hurehy acknowledged, has sgreed.

zo grmt to Bn-Chad ‘cartain r{gh!s to hcon:—up to the Plamation Bay:

P X
FGIIG , . . : i , - :,._'
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Uttty watcr anc sewer sysum at, ané for the benefit .of,} the _IQMrg-
. 'd.te (hereins.fter rcfernd to as-the “Bn.ylcr Davalopment”} ¢ *\d !

WHEREAS, tha parties desira to memoral&za that agreement.

NOwW, THEREFORE. the parties mutuany covenant and agree as

, 'follows: Co : . i S

1. .'.?xmaﬁm Bay Utility doés, bersby grant to Pri-Chad qd,‘;:f'
" -its sudcessors and asmgns the right to hook-up to' the Plam‘;'atl.on Bay‘:
| Culity water md ;awar system gt. and for the bcnaﬂt of, the 10-acre.
tra.ct known as the Buylcr Development. subject to the terms and

_ wndzhons stated in thu Agreement,

2. Plantation Bay Urlﬂty sham not ba ~obligs d to permit"‘

" . Bri~Ched or"my aewer system user in 't._hc Eaylor D nlopment to . -
hook-up or coainect to .th.n Plantation Bay Utllity sewer gys ®o : ) u th.o;
_individual sewer system user would discherge & hezardous’ p.st.c.into the |
:,.Phntﬁtioq Bay Sewer System, (i) if the -Florida Publie Serﬂn-’
Commismon or other regulatory agency refuaes tc approve| the prop'oeved';':-“"
discharge of efﬂuant (1) if the user is a.n‘indusn"ial usgr (including.'v

. without limitatien, plating ma'nufacturers:md similar use.".). or (lv) if the

uger's effluent will cteate & need for. Plantatwn. Bay Utth}t.y'to pimriﬁc

'apemalized trcatment of ‘the- 'uEnuent. Nothing contnined in this,
rnarnn'nph shall brecludt A Sswar hmk—uv; for vn,ggLng ge Lvﬁcq gtations,

. convenience ‘centers, lsundromats, restaurants. and sim r commercial .\

these uses wre |

uses’ commonly found {n commercial sndpping' centers; th

dcemed to be .acceplable usars of the waste w.llit.cr system.

HE—

EDAGOT
FGI1A

13
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3. The Ieg‘al description of tha Baylor De"ﬂlﬂpment‘:ls, set oo

forth in the Schedum of Legal Description whm'h. is attuc{wd hereto nlﬂ.”"
Exhibit "A."

4.’ Plentstion Bey Utility further agrees that [Bri-Chad and

| Cits sucea.ssnrs and éssigns ghall not be Tequired. to pay a Book-up fee or .. -

any other charge in ordar to coanect to either of the utility systems,

‘but that me'_ {ndividual water/sewer user.in the Baylor Development, if.

;  ead whea such development takss placs, shall be charged the consumer

N hook-up fee th-t is .then in existence, as 'pre'scribed y the Florida

Public Sewiee Commisslon . amuu

for service to cuatomers nf sorvice

{residantisl or commercio.l) {n u-.m letatmn Bay Subdiﬁdan who' are.

. saryed by the Plentaton Bay Gtility ..

5. This Agreement shall remain, ‘in force and eflect for a )

period of twenty years from the data of this Agreement.

6. Binding  Effect. ‘}'hia ‘Agreement, and the rights and :

” duties of the parties under it, shall inure ta’ the benefit b! and ba bind~"

. ing upon the parties ahd their respective heirs, succesJors. legal ;-,p- R

‘ra'semntives.' and permitted Lsr{iﬁﬁs. Bri-Ched intendﬂ tn 1mmed1nte1y

‘ualgn this Agreement to A.W. Bayler and Joseph H. Gardner. -

7. Attorneys' Feas, If aither party ta ‘this A

civil nc:lon in a court of competent ]urisdactmn for- the
m!o:\:ing this Agreement, or (i) saeling & decla.ratiq
duties under this .Agreerﬁent, the pravuling party {n
.Ashnn be er_xtmed to 'rgcovar from the non-prevailing par

that action all ol -the preva’ihnw partyv's 'l_ltié‘n!lon' e.\'pow

. EDACO;
: -:Fc‘u-s

1

nses (including, -

greement files &

ty. or parcties in -

purposs of (i) -

n of rights or - .
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{
. . e
".‘.wjthnut limitation, atcorneys' lees in the trinl and sppdllate. c?urt_s.,.. o

and {nvestigation expenses) reasonably [incurred.

uxﬁer’t witnass feaw, |
1IN WITNESS WHEREQF, the partties hersto. have uly executsd. .

' this Agreament, by and, through thelr duly auithorized officers, &s of the

i " ’ ‘:‘Z;v'.‘

day and year ‘gtated 'lbovn .

Signed spd deiiversd - BRI-CHAD CONSTRUCTION CO.,
in the presence of ) INC.. a Florida corparation

p.—#
[] a r
as President
PLANTATION BAY UTILITY S
COMPANY. 1 Floride copporstion . ..
By:
' as Execution |[Officer
{as o PlaATation Nay UBRty) )
CEDAGOT . . ,
EG11F T 4 '
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 WATER/SEWER HOOK-UP AGREEMENT | |
| LEGAL DESCEIPTION
; . Ten more site known. asthe ‘Buylor .‘Davelap,ment' which {5 more -
. particularly described sa follows: . o
| | Tract 5, Block D, BUNNELL DEVELOPMENT
COMPANY LAND, sccording to a map or piat |,
thereof recorded in Map Book 1 at page 1 of
the Public Records of Flagler County, '
\ o . Florida, also described as the Northwest 1/4
S , of the Northwest 1{4 of the Sautheast 1/4& of
- Section 3, Township 13 South, Bange 11
East. ' ‘
3':‘.‘."' ! - -
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The Reserve at Flagler
NAME OF PROJECT

DEVELOPER AGREEMENT

THIS AGREEMENT made and entered into this _s¢  day of September, 2005, by and
between 84 ACRES LIMITED PARTNERSHIP, a Florida limited partnership, hereinafter
referred to as "Developer,” and PLANTATION BAY UTILITY COMPANY, a Florida
corporation, hereinafter referred to as "Service Company,”.

WHEREAS, Developer owns or controls lands located in Flagler County, Florida, and
described in Exhibit "A," attached hereto and made a part hereof as if fully set out in this
paragraph and hereinafter referred to as the "Property," and Developer has plans to develop the
Property by constructing thereon 75 detached single-family residential units; and

WHEREAS, Developer desires that the Service Company provide potable water (“Water
Service”) and central wastewater collection, treatment and disposal ("Wastewater Service") for
Developer's Property herein described; and

WHEREAS, the Service Company is willing to provide, in accordance with the
provisions of this Agreement and Service Company's Service Availability Policy, Water Service
and Wastewater Service (“Utility Service”) to the Property and thereafter operate applicable
facilities so that the occupants of the improvements on the Property will receive adequate Utility
Service from Service Company;

NOW, THEREFORE, for and in consideration of the premises, the mutual undertakings
and agreements herein contained and assumed, Developer and Service Company hereby covenant
and agree as follows:

1.0  The foregoing statements are true and correct and incorporated herein.

2.0  The following definitions and references are given for the purpose of interpreting
the terms as used in this Agreement and apply unless the context indicates a different meaning:

(a) "Consumer Installation" - All facilities ordinarily on the
Consumer's side of the Point of Delivery.

(b) "Contribution-in-aid-of-Construction (CIAC)" - The sum
of money and/or the value of property represented by the
cost of the Utility Systems including lift stations and
treatment plants constructed or to be constructed by a
Developer or owner, which Developer or owner transfers,
or agrees to transfer, to Service Company at no cost to




Service Company to provide Utility Service to the
Property.

(c) "Equivalent Residential Connection (ERC)" - A factor
used to convert a given average daily flow (ADF) to the
equivalent number of residential connections. For this
purpose the average daily flow of one equivalent residen-
tial connection (ERC) is 350 gallons per day (gpd) for
water service and 280 gallons per day (gpd) for
wastewater service. The number of ERC's contained in a
given ADF is determined by dividing that ADF by 350
gpd for water service and 280 gpd for wastewater service.

(d) "Point of Delivery" - For wastewater service, the point
where the pipes of Service Company are connected with
the pipes of the Consumer, and for water service is at the
outflow of the water meter.

(e) "Property” - The area or parcel of land described in
Exhibit "A."
(H "Service" - The readiness and ability on the part of

Service Company to furnish and maintain Utility Service
to the Point of Delivery (pursuant to applicable rules and
regulations of applicable regulatory agencies).

3.0  Assurance of Title. Within a period of forty-five (45) days after the execution of
this Agreement, at the expense of Developer, Developer agrees to deliver to Service Company a
copy of Title Insurance Policy or an opinion of title from a qualified attorney-at-law, with respect
to the Property, which opinion shall include a current report on the status of the title, setting out
the name of the legal title holders, the outstanding mortgages, taxes, liens and covenants. The
provisions of this paragraph are for the purpose of evidencing Developer's legal right to grant the
exclusive rights of service contained in this Agreement.

4.0  Connection Charges. Developer, upon execution of this Agreement, shall deposit
Fifty Thousand Dollars ($50,000.00) in escrow (“Escrow Deposit™) with Rose. Sundstrom &
Bentley, LLP (“Escrow Agent”), to be paid by escrow agent to Service Company upon the entry
of an Order by the Florida Public Service Commission extending Service Company’s service
area to include the Property. In the event that Service Company fails to obtain an Order by the
Florida Public Service Commission extending Service Company’s service area, then Escrow
Agent shall refund the Escrow Deposit to Developer. The balance of One Hundred Eighty
Thousand Six Hundred and Twenty-five Dollars ($180,625.00) shall be paid upon Service
Company executing the DEP permit applications for this development. Payment of the
connection charges does not and will not result in Service Company waiving any of its rates or

rules and regulations, and their enforcement shall not be affected in any manner whatsoever by
22




Developer making payment of same. Except as provided for herein regarding the Escrow
Deposit, Service Company shall not be obligated to refund to Developer or Consumer any
portion of the value of the connection charges for any reason whatsoever, nor shall Service
Company pay any interest or rate of interest upon the connection charges paid.

4.1 Neither Developer nor any person or other entity holding any of the Property by,
through or under Developer, or otherwise, shall have any present or future right, title, claim or
interest in and to the connection charges paid or to any of the water or wastewater facilities and
properties of Service Company, and all prohibitions applicable to Developer with respect to no
refund of connection charges, no interest payment on said connection charges and otherwise, are
applicable to all persons or entities.

42  Any user or consumer of Utility Service shall not be entitled to offset any bill or
bills rendered by Service Company for such service or services against the connection charges
paid. Developer shall not be entitled to offset the connection charges against any claim or claims
of Service Company.

43  Developer shall be required to make an advance deposit in the amount of
$10,000.00 pursuant to Rule 25-30.540, Florida Administrative Code, at the time of execution of
this Agreement to cover engineering, administrative and legal expenses incurred by the Service
Company in execution and performance of this Agreement including, but not limited to, the
expansion of its service area.

5.0  On-Site and Off-Site Systems. Developer hereby covenants and agrees to design
and construct at its sole cost and expense the on-site water distribution and wastewater collection
systems. The term "on-site water distribution and wastewater collection systems" means and
includes all pipes, valves, facilities and equipment, including pumping stations, constructed
within the boundaries of Developer's Property adequate in size to provide each building within
the Property with water and wastewater service.

Developer shall design and construct at its sole cost and expense the off-site water distribution
and wastewater collection systems. The term "off-site wastewater collection systems" means and
includes all water distribution and wastewater collection lines, facilities, and equipment,
including lift stations, located outside the boundaries of Developer's Property and constructed for
the purpose of connecting on-site systems to Service Company's existing main. Service
Company requircs Developer to oversize the water distribution and wastewater collection
systems to serve property other than the Property, and for a period of seven (7) years from the
date Service Company accepts such oversized systems, Service Company shall collect from other
developers utilizing such lines and pay to Developer the prorata hydraulic share utilized by such
other developers.

5.1  Developer at its sole cost and expense shall cause to be prepared five (5) copies of
the applications for permits and eight (8) sets of finalized engineering plans prepared and sealed
by a professional engineer registered in the State of Florida. Plans shall show the on-site and off-

site water distribution and wastewater collection systems proposed to be installed to provide
3.



Utility Service 1o the Property. Developer shall cause his engineer to submit specifications
governing the material to be used and the method and manner of installation. All such plans and
specifications submitted to Service Company's engineer shall meet the minimum specifications
of Service Company and shall be subject to the approval of Service Company, which approval
shall not be unreasonably withheld. Service Company shall notify Developer in writing of its
approval or disapproval of such plans and specifications within thirty (30) days of their
submission by Developer, and will state the specific reasons for denying approval of the plans
and specifications. Developer may then revise and resubmit the disapproved plans and
specifications within thirty (30) days of the denial, and the re-submission will be treated as an
original submission. Service Company’s failure to respond within thirty (30) days shall
constitute an automatic approval, which shall be verified in writing upon request. No
construction shall commence until Service Company and appropriate regulatory agencies have
approved such plans and specifications in writing, unless automatic approval is deemed as
provided herein. When permits and approved plans are retuned by appropriate regulatory
agencies to Developer, Developer shall submit to Service Company one copy of the permits and
approved plans.

52  After the approval of plans and specifications by Service Company and
appropriate regulatory agencies, Developer, or the engineer of record, shall set up a
preconstruction conference with engineer of record, utility contractor, appropriate building
official(s), all other utility companies involved in the development of the Property, and Service
Company.

5.3 Developer shall provide to Service Company's inspector, twenty-four (24) hours
notice prior to commencement of construction. Developer shall cause to be constructed, at
Developer's own cost and expense, the on-site and off-site water distribution and wastewater
collection systems as shown on the approved plans and specifications.

5.4  During the construction of the on-site and off-site systems by Developer, Service
Company shall have the right to inspect such installations to determine compliance with the
approved plans and specifications. The engineer of record shall also inspect construction to
assure compliance with the approved plans and specifications. Service Company, engineer of
record and utility contractor shall be present for all standard tests for pressure, exfiltration, line
and grade, and all other normal engineering tests to determine that the systems have been
installed in accordance with the approved plans and specifications, and good engineering
practices. Developer agrees to pay to Service Company, or Scrvice Company's authorized agent,
a reasonable sum to cover the cost of inspection of the water distribution and wastewater
collection facilities constructed by Developer or Developer's contractor.

5.5 Upon completion of construction, Developer's engineer of record shall submit to
Service Company a copy of the signed certification of completion submitted to the appropriate
regulatory agencies. The engineer of record shall also submit to Service Company reproducible
ammonia mylars of the as-built plans prepared and certified by the engineer of record.

A



5.6 By these presents, Developer without further consideration hereby transfers
to Service Company, title to the on-site and off-site systems. Such conveyance shall take effect
at the time Service Company issues its final letter of acceptance. As further evidence of said
transfer of title, upon the completion of the installation, but prior to the issuance of the final letter
of acceptance and the rendering of service by Service Company at Service Company's request,
Developer shall:

(a) Convey to Service Company, by bill of sale in form satisfactory to
Service Company's counsel, such water distribution and
wastewater collection systems as constructed by Developer and
approved by Service Company.

(b) Provide Service Company with copies of invoices from contractor
for such systems.

(c) Provide Service Company with copies of Releases of Lien for said
invoices.

(d) Assign any and all warranties and/or maintenance bonds and the
rights to enforce same to the Service Company which Developer
obtains from any contractor constructing such utility systems.
Developer hereby warrants and guarantees for one year from the
date of transfer that the system is free of defects, and functions or
will function as designed. Developer shall immediately repair any
defects or Service Company may make repair at Developer's
expense.

) Provide to the Service Company an executed notarized affidavit in
a form satisfactory to Service Company's counsel of Developer's
right to convey the property and assuring that work has been fully
paid for such utility systems installed by Developer by reason of
work performed or services rendered in connection with the in-
stallation of the systems.

) Provide Service Company with all appropriate opera-

s .
ticn/maintenance and parts manuals and shop drawings.

(g2)  Further cause to be conveyed to Service Company, free and clear
of all encumbrances, all easements and/or rights-of-way covering
areas in which such systems are installed (unless installed in a
public right-of-way or easement dedicated by plat), by recordable
document in form satisfactory to Service Company's counsel.

5.7  Service Company agrees that the issuance of the final letter of acceptance for

-5.



such installations installed by Developer shall constitute the assumption of responsibility by
Service Company for the continuous operation and maintenance of such systems from that date

forward.

6.0  Agreement to Serve. Upon the completion of construction of the on-site and off-
site water distribution and wastewater collection systems, their inspection, and the other terms of
this Agreement and Service Company's Service Availability Policy, Service Company covenants
and agrees that it will oversee the connection of the water distribution and wastewater collection
systems installed by Developer to the central facilities of Service Company in accordance with
the terms and intent of this Agreement. Such connection shall at all times be in accordance with
rules, regulations and orders of the applicable governmental authorities. Service Company
agrees that once it provides Utility Service to the Property and Developer or others have
connected Consumer Installations to its System, that thereafter Service Company will
continuously provide, at its cost and expense, but in accordance with the other provisions of this
Agreement, including rules and regulations and rate schedules, Utility Service to the Property in
a manner to conform with all requirements of the applicable governmental authority having
jurisdiction over the operations of Service Company.

7.0  Application for Service: Consumer Installations. Developer, or any owner of any
parcel of the Property, or any occupant of any building or unit located thereon shall not have the
right to and shall not connect any Consumer Installation until formal written application has been
made to Service Company by the prospective user of service, or either of them, in accordance
with the then effective rules and regulations of Service Company and approval for such
connection has been granted.

7.1 Although the responsibility for connecting the Consumer Installation to the lines
of Service Company at the Point of Delivery is that of the Developer or entity other than Service
Company, with reference to such connections, the parties agree as follows:

(a) All Consumer Installation connections must be
inspected by Service Company before backfilling and
covering of any pipes.

(b) Notice to Service Company requesting an inspection of
a Consumer Installation connection may be given by
the plumber or Developer, and the inspection will be
made within twenty-four (24) hours, not including
Saturdays, Sundays, and holidays.

(c) If Service Company fails to inspect the Consumer
Installation connection within forty-eight (48) hours
after such inspection is requested by Developer or the
owner of any parcel, Developer or owner may backfill
or cover the pipes without Service Company's approval

and Service Company must accept the connection as to
-6-



any matter which could have been discovered by such
inspection.

(d) If the Developer does not comply with the foregoing
inspection provisions, Service Company may refuse
service to a connection that has not been inspected
until Developer complies with these provisions.

(e) The cost of constructing, operating, repairing or
maintaining Consumer Installations shall be that of
Developer or a party other than Service Company.

) If a commercial kitchen, cafeteria, restaurant or other
food preparation or dining facility is constructed within
the Property, the Service Company requires that a
grease trap be constructed, installed and connected so
that all wastewaters from any grease producing
equipment within such facility, including floor drains
in food preparation areas, shall first enter the grease
trap for pretreatment before the wastewater is delivered
to the lines of the Service Company. Size, materials
and construction of such grease trap shall be approved
by Service Company.

(g) No substance other than domestic wastewater will be
placed into the wastewater system and delivered to the
lines of the Service Company. Should any non-
domestic wastes, grease or oils, including, but not
limited to, floor wax or paint, be delivered to the lines,
the customer will be responsible for payment of the
cost and expense required in correcting or repairing
any resulting damage.

8.0  Exclusive Right to Provide Service. Developer, as a further and essential
consideration of this Agreement, agrees that Developer, or the successors and assigns of
Develeper, shall not (the words "shall not" being used in 2 mandatory definiticn) engage in the
business or businesses of providing Utility Service to the Property during the period of time
Service Company, its successors and assigns, provide Utility Service to the Property, it being the
intention of the parties hereto that under the foregoing provision and also other provisions of this
Agreement, Service Company shall have the sole and exclusive right and privilege to provide
Utility Service to the Property and to the occupants of such buildings or units constructed
thereon.

9.0  Rates. Service Company agrees that the rates to be charged to Developer and

individual consumers of Utility Service shall be those set forth in the tariff of Service Company
-7-



approved by the applicable governmental agency. However, notwithstanding any provision in
this Agreement, Service Company, its successors and assigns, may establish, amend or revise,
from time to time in the future, and enforce rates or rate schedules so established and enforced
and shall at all times be reasonable and subject to regulations by the applicable governmental
agency, or as may be provided by law. Rates charged to Developer or consumers located upon
the Property shall at all times be identical to rates charged for the same classification of service,
as are or may be in effect throughout the service area of Service Company. .

9.1 Notwithstanding any provision in this Agreement to the contrary, Service
Company may establish, amend or revise, from time to time, in the future, and enforce rules and
regulations covering Utility Service to the Property. However, all such rules and regulations so
established by Service Company shall at all times be reasonable and subject to such regulations
as may be provided by law.

9.2 Any such initial or future decreased or increased rates, rate schedules, and rules
and regulations established, amended or revised and enforced by Service Company from time to
time in the future, as provided by law, shall be binding upon Developer; upon any person or other
entity holding by, through or under Developer; and upon any user or consumer of the Utility
Service provided to the Property by Service Company.

10.0  Binding Effect of Agreement. This Agreement shall be binding upon and shall
inure to the benefit of Developer, Service Company and their respective assigns and successors
by merger, consolidation, conveyance or otherwise, subject to the provisions of paragraph 22.0
hereof.

11.0 Notice. Until further written notice by either party to the other, all notices
provided for herein shall be in writing and transmitted by messenger, by mail or by telegram, and
if to Developer, shall be mailed or delivered:

to Developer at:

84 Acres Limited Partnership
530 Riverside Drive

Ormond Beach, FL 32176
ATTN: Stephen B. Cejner

with a copy to:
Reinman Matheson Vaughan & Durham, P.A.
1825 Riverview Drive
Melbourne, FL 32901
ATTN: James L. Reinman, Esquire

and if to the Service Company, at:



Plantation Bay Utility Company
2379 Beville Road

Daytona Beach, FL 32119
ATTN: Mr. Douglas R. Ross, Jr.

with a copy to:

Rose, Sundstrom & Bentley, LLP
Sanlando Center

2180 W. State Road 434, Suite 2118
Longwood, FL 32779

ATTN: Martin S. Friedman, Esquire

- 12.0 Laws of Florida. This Agreement shall be governed by the laws of the State of
Florida and it shall be and become effective immediately upon execution by both parties hereto,
subject to any approvals which must be obtained from governmental authority, if applicable.

13.0 Costs and Attorney's Fees. In the event the Service Company or Developer is
required to enforce this Agreement by Court proceedings or otherwise, by instituting suit or
otherwise, then the prevailing party shall be entitled to recover from the other party all costs
incurred, including reasonable attorney's fees, including such fees and costs of any appeal.

14.0 Force Majeure. In the event that the performance of this Agreement by either
party to this Agreement is prevented or interrupted in consequence of any cause beyond the
control of either party, including but not limited to Act of God or of the public enemy, war,
national emergency, allocation or of other governmental restrictions upon the use or availability
of labor or matenals, rationing, civil insurrection, riot, racial or civil rights disorder or
demonstration, strike, embargo, flood, tidal wave, fire, explosion, bomb detonation, nuclear
fallout, windstorm, hurricane, earthquake, sinkhole or other casualty or disaster or catastrophe,
unforeseeable failure or breakdown of pumping transmission or other facilities (which will be
repaired by Service Company as soon as reasonably possible), governmental rules or acts or
orders or restrictions or regulations or requirements, acts or action of any government or public
or governmental authority or commission or board or agency or agent or official or officer, the
enactment of any statute or ordinance or resolution or regulation or rule or ruling or order, order
or decree or judgment or restraining order or injunction of any court, said party shall not be liable
for such non-performance.

15.0 Indemnification. Each party agrees to indemnify and hold the other harmless
from and against any and all liabilities, claims, damages, costs and expenses (including
reasonable trial and appellate attorney's fees) to which such party may become subject by reason
of or arising out of the other party's performance of this Agreement. This indemnification
provision shall survive the actual connection to Service Company's water and wastewater
systems.

MISCELLANEOUS PROVISIONS
9.




16.0 The rights, privileges, obligations and covenants of Developer and Service
Company shall survive the completion of the work of Developer with respect to completing the
facilities and services to any development phase and to the Property as a whole.

17.0 This Agreement supersedes all previous agreements or representations, either
verbal or written, heretofore in effect between Developer and Service Company, made with
respect to the matters herein contained, and when duly executed, constitutes the agreement
between Developer and Service Company. No additions, alterations or variations
of the terms of this Agreement shall be valid, nor can provisions of this Agreement be waived by
either party, unless such additions, alterations, variations or waivers are expressed in writing and
duly signed.

18.0 Whenever the singular number is used in this Agreement and when required by
the context, the same shall include the plural, and the masculine, feminine and neuter genders
shall each include the others.

19.0 Whenever approvals of any nature are required by either party to this
Agreement, it is agreed that same shall not be unreasonably withheld or delayed.

20.0 The submission of this Developer Agreement for examination by Developer
does not constitute an offer but becomes effective only upon execution thereof by Service
Company.

21.0 Failure to insist upon strict compliance of any of the terms, covenants, or
conditions herein shall not be deemed a watver of such terms, covenants, or conditions, nor shall
any waiver or relinquishment of any right or power hereunder at any one time or times be
deemed a waiver or relinquishment of such right or power at any other time or times.

22.0 Because of inducements offered by Developer to Service Company, Service
Company has agreed to provide Utility Service to Developer's project. Developer understands
and agrees that capacity reserved hereunder cannot and shall not be assigned by Developer to
third parties without the written consent of Service Company, except in the case of a bona-fide
sale of Developer's Property. Such approval shall not be unreasonably withheld. Moreover,
Developer agrees that this Agreement is a superior instrument to any other documents,
representations, and promiscs made by and between Devcloper and third partics, both public and
private, as regards the provisions of Utility Service to Developer's property.

23.0 It is agreed by and between the parties hereto that all words, terms and
conditions contained herein are to be read in concert, each with the other, and that a provision
contained under one heading may be considered to be equally applicable under another in the
interpretation of this Agreement.

-10-



24.0 Service Company shall at all reasonable times and hours, have the right of
inspection of Developer's internal lines and facilities. This provision shall be binding on the
successors and assigns of the Developer.

25.0 The parties hereto recognize that prior to the time Service Company may
actually commence upon a program to carry out the terms and conditions of this Agreement,
Service Company may be required to obtain approval from various state and local
governmental authorities having jurisdiction and regulatory power over the construction,
maintenance and operation of Service Company. The Service Company agrees that it will
diligently and earnestly, at its sole cost and expense, make the necessary proper applications to
all governmental authorities and others and will pursue the same to the end that it will use its best
efforts to obtain such approvals.

26.0 Expansion of Development.  Should Developer desire to expand its
development to include additional property adjacent to Property, Service Company and
Developer agree to enter into a Developer Agreement upon terms and conditions as are set forth
herein with connection charges in the amount of $3,075.00 per residential unit. This right of
Developer for Utility Service to an expansion of its Development shall terminate if a Developer
Agreement is not executed within two (2) years from the date of this Agreement.

IN WITNESS WHEREOF, Developer and Service Company have executed or have
caused this Agreement, with the named Exhibits attached, to be duly executed in several
counterparts, each of which counterpart shall be considered an original executed copy of this
Agreement.

WITNESSES: PLANTATION BA ITY COMPAN
// at A ; i
X ﬁik&m\ O By: %
Print Name: E)FT\—\ WML B Douglas R. }(E)ss, Jr., Vice P¥sident

84 ACRES LIMITED PARTNERSHIP

% %ame: DS TR LT
The Reserve At Flagler, L1.C, its general partner

ny |

/MM&@ By: ,
Print Name: ___ oTW@lifsh H (clre il Steph? B. Ce%’ ; 2ﬁanaging Member
k d»‘cw Cﬁ//y/ﬁ-/ GO

Print Nam/ //




[NOTARY ATTESTATIONS CONTAINED ON PAGE 13 HEREOF]
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STATE OF FLORIDA
COUNTY OF _{Joleunt e

[N
‘ The foregoing instrument was acknowledged before me this ﬂ-{j day of
0(7 ._\,('\\O,@A , 2005, by Douglas R. Ross, Jr., as Vice President, of Plantation Bay Utility
Company, a Florida corporation, on behalf of the corporation. He is personally known to me or

has-produced as identification.
TN (TN
Notary Public - State of Florida at Large
Printed Name: BE TH PttsE
My Commission Expires:
SORT R, BETH MILLER
STATE OF FLORIDA " %Notary Public - Siate of Florida

3
S
§e°
.
k)
%
-,‘2,,?
%, OF

COUNTY OF LLLu1 ST 1 B e s

The foregoing instrument was acknowledged before me this’¢ day of
‘J.; ;)(( i (M, 2005, by_Stephen B. Cejner, as Managing Member of The Reserve at Flagler,
LLC, the general partner of 84 Acres Limited Partnership, on behalf of the partnership. Heis
piri____cmal_lx__k_n_g\_vn_m_m;c_or has produced as identification.

1/(?(.0;(_‘( , (( //\-L.—‘——'(’ S

Notary Public - State of Florida at Large
Printed Name:
My Commission Expires:

- NANCY JOMOSSER
MY COMMISSION # DD 485835

EXPIRES: October 27, 2009
Bonded Thru Notary Public Underwriters

This Instrument Prepared By: Martin S. Friedman, Esquire, Sanlando Center, 2180 W. State
Road 434, Suite 2118, Longwood, FL 32779.

C:\Documents and Settings\Melanie\Local Scttings\Temporary Intemet Files\Content.IES\QLGBCVWX\Devag (The Reserve at Flagler).wpd
9/29/05 ’
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EXHIBIT “A”

LEGAL DESCRIPTION

ALL OF LOTS 1, 2,-12 AND PART OF LOT 11, BLOCK "B" AND ALL OF LOTS 5, 6,
7 AND PART OF LOTS 4, 8 AND 9, BLOCK "A”", IN SECTION 3, TOWNSHIP 13 SOUTH,
RANGE 31 EAST, BUNNELL DEVELOPMENT COMPANY SUBDIVISION OF RECORD IN PLAT
BOOK 1, PAGE 1, PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS: '

COMMENCE AT THE NORTHWEST CORNER OF SAID SECTION 3, THENCE NORTH 89°02'02"
EAST ALONG THE NORTH LINE OF SAID SECTION 3, A DISTANCE OF 1995.92 FEET
TO THE NORTHWEST CORNER OF LOT 2 OF SAID BLOCK "B" AND THE POINT OF
BEGINNING; THENCE SOUTH 01°51'39” EAST ALCNG THE WEST LINES OF LOTS 2
1, 12 AND 11 OF SAID BLOCK "B", A DISTANCE OF 2426.62 FEET TO A POINT IN
THE EASTERLY LINE OF A 100 FOOT FLORIDA POWER AND LIGHT EASEMENT, THENCE
SOUTH 17°05°43" EAST ALONG SAID EASTERLY LINE A DISTANCE OF 227.06
FEET TO A POINT IN THE NORTH LINE OF OLD DIXIE HIGHWAY, A 66 FOOT RIGHT
OF WAY IN THIS AREA (8-5-04); THENCE N B9°25'11" £ ALONG SAID NORTH
LINE A DISTANCE OF 1188.89 FEET TO A POINT IN THE WESTERLY LINE OF STRICKLAND
CANAL AS NOW LAID OUT AND USED; THENCE N 06°25'36" W ALONG SAID
WESTERLY UINE A DISTANCE OF 2666.58 FEET TO A POINT IN THE NORTH UNE OF
SAID SECTION 3 AND IN THE NORTH LINE OF SAID BLOCK "A”"; THENCE S B89°30°36" W
ALONG SAID NORTH LINE A DISTANCE OF 968.67 FEET TO THE NORTHWEST CORNER
OF SAID BLOCK "A", SAID POINT BEING ALSO THE NORTH ONE—QUARTER CORNER OF
SECTION 3; THENCE S 89°'02'02" W ALONG THE NORTH LINE OF SAID SECTION 3
AND ALONG THE NORTHLINE OF SAID LOT 2, BLOCK "B”, A DISTANCE OF 665.31 FEET
TO THE POINT OF BEGINNING. CONTAINING B87.459 ACRES MORE OR LESS.






Dixie Commons
NAME OF PROJECT

DEVELOPER AGREEMENT

THIS AGREEMENT made and entered into this ﬁ_{ipaay of October, 2005, by and
between LIGHTHOUSE DEVELOPMENT GROUP, INC., a Florida corporation, hereinafter
referred to as "Developer," and PLANTATION BAY UTILITY COMPANY, a Florida
corporation, hereinafter referred to as "Service Company,"

WHEREAS, Developer owns or controls lands located in Flagler County, Florida,
and described in Exhibit "A," attached hereto and made a part hereof as if fully set out in
this paragraph and hereinafter referred to as the "Property," and Developer has plans to
develop the Property by constructing thereon 80,000 square feet or professional office
space, said space to be completed and designed in basic accordance with the conceptual
plan thereof, as described and provided in Exhibit "C"; and

WHEREAS, Developer desires that the Service Company provide potable water
("Water Service”) and central wastewater collection, treatment and disposal ("Wastewater
Service") for Developer's Property herein described; and

WHEREAS, the Service Company is ‘willing to provide, in accordance with the
provisions of this Agreement and Service Company's Service Availability Policy, Water
Service and Wastewater Service (“Utility Service”) to the Property and thereafter operate
applicable facilities so that the occupants of the improvements on the Property will receive
adequate Utility Service from Service Company;

NOW, THEREFORE, for and in consideration of the premises, the mutual
undertakings and agreements herein contained and assumed, Developer and Service
Company hereby covenant and agree as follows:

1.0  The foregoing statements are true and correct and incorporated herein.
2,0 The following definitions and references are given for the purpose of
interpreting the terms as used in this Agreement and apply unless the context indicates a

different meaning:

(a) "Consumer Installation" - All facilities ordinarily on the
Consumer's side of the Point of Delivery.

(b) "Contribution-in-aid-of-Construction (CIAC)" - The sum
of money and/or the value of property represented by




the cost of the Utility Systems including lift stations
and treatment plants constructed or to be constructed
by a Developer or owner, which Developer or owner
transfers, or agrees to transfer, to Service Company at
no cost to Service Company to provide Utility Service
to the Property.

(c) "Equivalent Residential Connection (ERC)" - A factor
used to convert a given average daily flow (ADF) to
the equivalent number of residential connections. For
this purpose the average daily flow of one equivalent
residential connection (ERC) is 350 gallons per day
(gpd) for water service and 280 gallons per day (gpd)
for wastewater service. The number of ERC's
contained in a given ADF is determined by dividing
that ADF by 350 gpd for water service and 280 gpd
for wastewater service.

(d) "Point of Delivery" - For wastewater service, the point
where the pipes of Service Company are connected
with the pipes of the Consumer, and for water service
is at the outflow of the water meter.

(e) "Property" - The area or parcels of land described in
Exhibit "A."
) "Service" - The readiness and ability on the part of

Service Company to furnish and maintain Utility
- Service to the Point of Delivery (pursuant to applicable
rules and regulations of applicable regulatory agen-
cies).

3.0 Assurance of Title. Within a period of forty-five (45) days after the execution
of this Agreement, at the expense of Developer, Developer agrees to deliver to Service
Company a copy of Title Insurance Policy or an opinion of title from a qualified attorney-at-
law, with respect to the Property, which opinion shall include a current report on the status
of the title, setting out the name of the legal title holders, the outstanding mortgages, taxes,
liens and covenants. The provisions of this paragraph are for the purpose of evidencing
Developer's legal right to grant the exclusive rights of service contained in this Agreement.
A copy of said Title Insurance Policy is attached hereto as Exhibit “B"; the deeds
evidencing developer's title to the Property are likewise attached hereto as Exhibit "E”.

4.0 Connection Charges. Developer, upon execution of this Agreement, shall
place $21,095.00, (the equivalent of 20% of the calculated connection charges) into an
escrow account with the escrow agent chosen by Service Company. A detailed summary of
the calculations utilized to achieve this figure is attached hereto as Exhibit “D”. This
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escrowed money shall be released to the Service Company consistent with the terms
specified below or, in the event Developer does not proceed with development, the
escrowed money shall be released to Service Company to offset expenses incurred while
obtaining required state and local approvals associated with providing the requested
service. The remaining balance of $84,378.00 (the equivalent of 80% of the calculated
connection charges) shall be paid to the Service Company upcn Service Company
successfully obtaining all necessary state and local approvals and Developer receiving all
necessary construction permits for the line extensions. Both Developer and Service
Company agree to work diligently together to expeditiously accomplish the above. Payment
of the connection charges does not and will not result in Service Company waiving any of
its rates or rules and regulations, and their enforcement shall not be affected in any
manner whatsoever by Developer making payment of same. Service Company shall not
be obligated to refund to Developer or Consumer any portion of the value of the connection
charges for any reason whatsoever, nor shall Service Company pay any interest or rate of
interest upon the connection charges paid.

4.1 Neither Developer nor any person or other entity holding any of the Property
by, through or under Developer, or otherwise, shall have any present or future right, title,
claim or interest in and to the connection charges paid or to any of the water or wastewater
facilities and properties of Service Company, and all prohibitions applicable to Developer
with respect to no refund of connection charges, no interest payment on said connection
charges and otherwise, are applicable to all persons or entities.

4.2  Any user or consumer of Utility Service shall not be entitled to offset any bill
or bills rendered by Service Company for such service or services against the connection
charges paid. Developer shall not be entitled to offset the connection charges against any
claim or claims of Service Company.

4.3 Developer shall be required to make an advance deposit in the amount of
$10,000.00 pursuant to Rule 25-30.540, Florida Administrative Code, at the time of
execution of this Agreement to cover engineering, administrative and legal expenses
incurred by the Service Company in execution and performance of this Agreement
including, but not limited to, the expansion of its service area.

5.0 On-Site and Off-Site Systems. Developer hereby covenants and agrees to
design and construct at its sole cost and expense the on-site water distribution and
wastewater collection systems. The term "on-site water distribution and wastewater
collection systems" means and includes all pipes, valves, facilities and equipment,
including pumping stations, constructed within the boundaries of Developer's Property
adequate in size to provide each building within the Property with water and wastewater
service. Developer shall desigh and construct at its sole cost and expense the off-site
water distribution and wastewater collection systems. The term "off-site wastewater
collection systems" means and includes all water distribution and wastewater collection
lines, facilities, and equipment, including lift stations, located outside the boundaries of
Developer's Property and constructed for the purpose of connecting on-site systems to
Service Company's existing main. Should Service Company require Developer to oversize
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the water distribution and/or wastewater collection systems to serve property other than the
Property the Service Company shall collect from such other developers and pay to
Developer the prorata hydraulic share utilized by such other developments for a period of
seven (7) years from the date Service Company accepts such oversized systems. Nothing
in this agreement shall be construed as to prohibit Developer from sharing the cost of
designing and constructing the off-site systems with other parties, so long as all parties
have executed a Developer Agreement with Service Company.

5.1  Developer at its sole cost and expense shall cause to be prepared five (5)
copies of the applications for permits and eight (8) sets of finalized engineering plans
prepared and sealed by a professional engineer registered in the State of Florida. Plans
shall show the on-site and off-site water distribution and wastewater collection systems
proposed to be installed to provide Utility Service to the Property as well as appropriate
utility easements. Developer shall cause his engineer to submit specifications governing
the material to be used and the method and manner of installation. All such plans and
specifications submitted to Service Company's engineer shall meet the minimum
specifications of Service Company and shall be subject to the approval of Service
Company, which approval shall not be unreasonably withheld. No construction shall
commence until Service Company and appropriate regulatory agencies have approved
such plans and specifications in writing. When permits and approved plans are returned
by appropriate regulatory agencies to Developer, Developer shall submit to Service
Company one copy of the permits and approved plans.

5.2  After the approval of plans and specifications by Service Company and
appropriate regulatory agencies, Developer, or the engineer of record, shall set up a
preconstruction conference with engineer of record, utility contractor, appropriate building
official(s), all other utility companies involved in the development of the Property, and
Service Company.

5.3  Developer shall provide to Service Company's inspector, twenty-four (24)
hours notice prior to commencement of construction. Developer shall cause to be
constructed, at Developer's own cost and expense, the on-site and off-site water
distribution and wastewater collection systems as shown on the approved plans and
specifications.

5.4  During the construction of the on-site and off-site systems by Developer,
Service Company shall have the right to inspect such installations to determine compliance
with the approved plans and specifications. The engineer of record shall also inspect
construction to assure compliance with the approved plans and specifications. Service
Company, engineer of record and utility contractor shall be present for all standard tests for
pressure, exfiltration, line and grade, and all other normal engineering tests to determine
that the systems have been instailed in accordance with the approved plans and specifica-
tions, and good engineering practices. Developer agrees to pay to Service Company, or
Service Company's authorized agent, a reasonable sum to cover the cost of inspection of
the water distribution and wastewater collection facilities constructed by Developer or
Developer's contractor.



5.5  Uponcompletion of construction, Developer's engineer of record shall submit
to Service Company a copy of the signed certification of completion submitted to the
appropriate regulatory agencies. The engineer of record shall also submit to Service
Company repreducible ammonia mylars of the as-built plans prepared and certified by the
engineer of record as well as a CD computer disk in PDF format.

5.6  Bythese presents, Developer without further consideration hereby transfers
to Service Company, title to the on-site and off-site systems. Such conveyance shall take
effect at the time Service Company issues its final letter of acceptance. As further
evidence of said transfer of title, upon the completion of the installation, but prior to the
issuance of the final letter of acceptance and the rendering of service by Service Company
at Service Company's request, Developer shall:

(@)  Convey to Service Company, by bill of sale in form satisfactory
to Service Company's counsel, such water distribution and
wastewater collection systems as constructed by Developer
and approved by Service Company.

(b)  Provide Service Company with copies of invoices from
contractor for such systems.

(c) Provide Service Company with copies of Releases of Lien for
said invoices.

(d)  Assign any and all warranties and/or maintenance bonds and
the rights to enforce same to the Service Company which
Developer obtains from any contractor constructing such utility
systems. Developer hereby warrants and guarantees for one
year from the date of transfer that the system is free of defects,
and functions or will function as designed. Developer shall
immediately repair any defects or Service Company may make
repair at Developer's expense.

(e) Provide to the Service Company an executed notarized
affidavit in a form satisfactory tc Service Company's counsel of
Developer's right to convey the property and assuring that work
has been fully paid for such utility systems installed by
Developer by reason of work performed or services rendered
in connection with the installation of the systems.

4] Provide Service Company with all appropriate opera-
tion/maintenance and parts manuals and shop drawings.

(g)  Further cause to be conveyed to Service Company, free and
clear of all encumbrances, all easements and/or rights-of-way
covering areas in which such systems are installed (unless
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installed in a public right-of-way or easement dedicated by
plat), by recordable document in form satisfactory to Service
Company's counsel.

5.7  Service Company agrees that the issuance of the final letter of acceptance
for
such instaliations installed by Developer shall constitute the assumption of responsibility by
Service Company for the continuous operation and maintenance of such systems from that
date forward.

6.0 Agreementto Serve. Upon the completion of construction of the on-site and
off-site water distribution and wastewater collection systems, their inspection, and the other
terms of this Agreement and Service Company's Service Availability Policy, Service
Company covenants and agrees that it will oversee the connection of the water distribution
and wastewater collection systems installed by Developer to the central facilities of Service
Company in accordance with the terms and intent of this Agreement. Such connection
shall at all times be in accordance with rules, regulations and orders of the applicable
governmental authorities. Service Company agrees that once it provides Utility Service to
the Property and Developer or others have connected Consumer Installations to its
System, that thereafter Service Company will continuously provide, at its cost and expense,
but in accordance with the other provisions of this Agreement, including rules and
regulations and rate schedules, Utility Service to the Property in a manner to conform with
all requirements of the applicable governmental authority having jurisdiction over the
operations of Service Company.

7.0 Application for Service: Consumer Installations. Developer, or any owner of
any parcel of the Property, or any occupant of any building or unit located thereon shall not
have the right to and shall not connect any Consumer Installation until formal written
application has been made to Service Company by the prospective user of service, or
either of them, in accordance with the then effective rules and regulations of Service
Company and approval for such connection has been granted.

7.1 Although the responsibility for connecting the Consumer Installation to the
lines of Service Company at the Point of Delivery is that of the Developer or entity other
than Service Company, with reference to such connections, the parties agree as follows:

(a) All Consumer Installation connections must be
inspected by Service Company before backfilling
and covering of any pipes.

(b) Notice to Service Company requesting an
inspection of a Consumer Installation connection
may be given by the plumber or Developer, and the
inspection will be made within twenty-four (24)
hours, not including Saturdays, Sundays, and
holidays.



()

(d)

(e)

8.0

If Service Company fails to inspect the Consumer
Installation connection within forty-eight (48) hours
after such inspection is requested by Developer or
the owner of any parcel, Developer or owner may
backfill or cover the pipes without Service Com-
pany's approval and Service Company must accept
the connection as to any matter which could have
been discovered by such inspection.

If the Developer does not comply with the foregoing
inspection provisions, Service Company may refuse
service to a connection that has not been inspected
until Developer complies with these provisions.

The cost of constructing, operating, repairing or
maintaining Consumer Installations shall be that of
Developer or a party other than Service Company.

If a commercial kitchen, cafeteria, restaurant or
other food preparation or dining facility is con-
structed within the Property, the Service Company
requires that a grease trap be constructed, installed
and connected so that all wastewaters from any
grease producing equipment within such facility,
including floor drains in food preparation areas,
shall first enter the grease trap for pretreatment
before the wastewater is delivered to the lines of
the Service Company. Size, materials and con-
struction of such grease trap shall be approved by
Service Company.

No substance other than domestic wastewater will
be placed into the wastewater system and delivered
to the lines of the Service Company. Should any
non-domestic wastes, grease or oils, including, but
not limited to, floor wax or paint, be delivered to the
lines, the customer will be responsible for payment
of the cost and expense required in correcting or
repairing any resulting damage.

Exclusive Right to Provide Service. Developer, as a further and essential
consideration of this Agreement, agrees that Developer, or the successors and assigns of
Developer, shall not (the words "shall not" being used in a mandatory definition) engage in
the business or businesses of providing Utility Service to the Property during the period of
time Service Company, its successors and assigns, provide Utility Service to the Property,
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it being the intention of the parties hereto that under the foregoing provision and aiso other
provisions of this Agreement, Service Company shall have the sole and exclusive right and
privilege to provide Utility Service to the Property and to the occupants of such buildings or
units constructed thereon.

9.0 Rates. Service Company agrees that the rates to be charged to Developer
and individual consumers of Utility Service shall be those set forth in the tariff of Service
Company approved by the applicable governmental agency. However, notwithstanding
any provision in this Agreement, Service Company, its successors and assigns, may
establish, amend or revise, from time to time in the future, and enforce rates or rate
schedules so established and enforced and shall at all times be reasonable and subject to
regulations by the applicable governmental agency, or as may be provided by law. Rates
charged to Developer or consumers located upon the Property shall at all times be identical
to rates charged for the same classification of service, as are or may be in effect
throughout the service area of Service Company.

9.1 Notwithstanding any provision in this Agreement to the contrary, Service
Company may establish, amend or revise, from time to time, in the future, and enforce
rules and regulations covering Utility Service to the Property. However, all such rules and
regulations so established by Service Company shall at ali times be reasonable and
subject to such regulations as may be provided by law.

9.2  Any such initial or future decreased or increased rates, rate schedules, and
rules and regulations established, amended or revised and enforced by Service Company
from time to time in the future, as provided by law, shall be binding upon Developer; upon
any person or other entity holding by, through or under Developer; and upon any user or
consumer of the Utility Service provided to the Property by Service Company.

10.0 Binding Effect of Agreement. This Agreement shall be binding upon and
shall inure to the benefit of Developer, Service Company and their respective assigns and
successors by merger, consolidation, conveyance or otherwise, subject to the provisions of
paragraph 22.0 hereof,

11.0 Notice. Until further written notice by either party to the other, all notices
provided for herein shall be in writing and transmitted by messenger, by mail or by
telegram, and if to Developer, shall be mailed or delivered to Developer at:

Lighthouse Development Group, Inc.
301 South Central Avenue

Flagler Beach, Florida 32136

ATTN: Mr. Charlie Faulkner

and if to the Service Company, at:

Plantation Bay Utility Company
2379 Beville Road



Daytona Beach, Florida 32119
ATTN: Mr. Douglas R. Ross, Jr.

with a copy to:

Rose, Sundstrom & Bentley, LLP

2180 W. State Road 434, Suite 2118
Longwood, FL. 32779

Attention: Martin S. Friedman, Esquire

12.0 Laws of Florida. This Agreement shall be governed by the laws of the State
of Florida and it shall be and become effective immediately upon execution by both parties

hereto, subject to any approvals which must be obtained from governmental authority, if
applicable.

13.0 Costs and Attorney's Fees. Inthe event the Service Company or Developer
is required to enforce this Agreement by Court proceedings or otherwise, by instituting suit
or otherwise, then the prevailing party shall be entitied to recover from the other party all
costs incurred, including reasonable attorney's fees, including such fees and costs of any
appeal.

14.0 Force Majeure. Inthe event that the performance of this Agreement by either
party to this Agreement is prevented or interrupted in consequence of any cause beyond
the control of either party, including but not limited to Act of God or of the public enemy,
war, national emergency, allocation or of other governmental restrictions upon the use or
availability of labor or materials, rationing, civil insurrection, riot, racial or civil rights
disorder or demonstration, strike, embargo, flood, tidal wave, fire, explosion, bomb
detonation, nuclear fallout, windstorm, hurricane, earthquake, sinkhole or other casualty or
disaster or catastrophe, unforeseeable failure or breakdown of pumping transmission or
other facilities (which will be repaired by Service Company as soon as reasonably
possible), governmental rules or acts or orders or restrictions or regulations or
requirements, acts or action of any government or public or governmental authority or
commission or board or agency or agent or official or officer, the enactment of any statute
or ordinance or resolution or regulation or rule or ruling or order, order or decree or
judgment or restraining order or injunction of any court, said party shall not be liable for
such non-performance.

16.0 Indemnification. Each party agrees to indemnify and hold the other
harmless from and against any and all liabilities, claims, damages, costs and expenses
(including reasonable trial and appellate attorney's fees) to which such party may become
subject by reason of or arising out of the other party's performance of this Agreement. This
indemnification provision shall survive the actual connection to Service Company's water
and wastewater systems.

MISCELLANEOUS PROVISIONS




16.0 The rights, privileges, obligations and covenants of Developer and Service
Company shall survive the completion of the work of Developer with respect to completing
the facilities and services to any development phase and to the Property as a whole.

17.0 This Agreement supersedes all previous agreements or representations,
either verbal or written, heretofore in effect between Developer and Service Company,
made with respect to the matters herein contained, and when duly executed, constitutes
the agreement between Developer and Service Company. No additions, alterations or
variations of the terms of this Agreement shall be valid, nor can provisions of this
Agreement be waived by either party, unless such additions, alterations, variations or
waivers are expressed in writing and duly signed.

18.0 Whenever the singular number is used in this Agreement and when
required by the context, the same shall include the plural, and the masculine, feminine and
neuter genders shall each include the others.

19.0 Whenever approvals of any nature are required by either party to this
Agreement, it is agreed that same shall not be unreasonably withheld or delayed.

20.0 The submission of this Developer Agreement for examination by
Developer does not constitute an offer but becomes effective only upon execution thereof
by Service Company.

21.0 Failure to insist upon strict compliance of any of the terms, covenants, or
conditions herein shall not be deemed a waiver of such terms, covenants, or conditions,
nor shall any waiver or relinquishment of any right or power hereunder at any one time or
times be deemed a waiver or relinquishment of such right or power at any other time or
times.

22.0 Because of inducements offered by Developer to Service Company,
Service Company has agreed to provide Utility Service to Developer's project. Developer
understands and agrees that capacity reserved hereunder cannot and shall not be
assigned by Developer to third parties without the written consent of Service Company,
except in the case of a bona-fide sale of Developer's Property. Such approval shall not be
unreasonably withheld. Moreover, Developer agrees that this Agreement is a superior
instrument to any other documents, representations, and promises made by and between
Developer and third parties, both public and private, as regards the provisions of Utility
Service to Developer's property.

23.0 It is agreed by and between the parties hereto that all words, terms and
conditions contained herein are to be read in concert, each with the other, and that a
provision contained under one heading may be considered to be equally applicable under
another in the interpretation of this Agreement.

10



24.0 Service Company shall at all reasonable times and hours, have the right of
inspection of Developer's internal lines and facilities. This provision shall be binding on the
successors and assigns of the Developer.

25.0 The parties hereto recognize that prior to the time Service Company may
actually commence upon a program to carry out the terms and conditions of this
Agreement, Service Company may be required to obtain approval from various state and
local governmen-tal authorities having jurisdiction and regulatory power over the
construction, maintenance and operation of Service Company. The Service Company
agrees that it will diligently and earnestly, at its sole cost and expense, make the necessary
proper applications to all governmental authorities and others and will pursue the same to
the end that it will use its best efforts to obtain such approvals.

26.0 Expansion of Development. Should Developer desire to expand its
development to include additional property adjacent to Property, Service Company and
Developer agree to enter into a Developer Agreement upon terms and conditions as are
set forth herein with connection charges in the amount of $3,075.00 per residential unit.
This right of Developer for Utility Service to an expansion of its Development shall
terminate if a Developer Agreement is not executed within two (2) years from the date of
this Agreement.

IN WITNESS WHEREOF, Developer and Service Company have executed or have
caused this Agreement, with the named Exhibits attached, to be duly executed in several
counterparts, each of which counterpart shall be considered an original executed copy of
this Agreement.

WL%ESSESZ , PLANTAWGOMPANY
L= %L(M L0 By: £ /

Print Name: {ETH JALLER Dgdlas R. /Ross, Jr., Vice
: President

LIGHTHOUSE DEVELOPMENT GROUP, INC.

?z: : %"‘“é ;jééé/d’/{ A

Ao Sk

Print Name: Ui S S i Pr}nt )
Name: (asi s (ANIAER
its. V. /~

.
IV i oan o ,
Slliba LA
Print Name: (0% NS OIS S0 )
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[NOTARY ATTESTATIONS ON PAGE 11]

STATE OF FLORIDA
COUNTY OF Sc&m Lo~

The foregoing instrument was acknowledged before me thls&ﬁ day of
&(’ lhos. 2008, by Douglas R. Ross, Jr., as Vice President, of Plantation Bay
Utility Company, a Florida corporation, on behalf of the corporation. He is personally.
known to me or has-produced . as identification.

o~

Vs

z‘/,ﬁ S\ ) .
aAiNiiers

ofary Public - State of Florida at Large
rinted Name:

;;:‘-‘4"'"3,( 3 BETH MILLER
AV eNotary Public - State of Florido B
B o/ SMy Cormmission Expres Jon 9, 2009
GNeAT T ¢ ommission # DD 353710

"imnu\

y Commission Expires:

STATE OF FLORIDA
COUNTY OF \‘:\(’m}@f

The foregoing instrument was acknowledged before me this \8  day of
0 NONeL , 2005, by Cyadie Foavrer |, as e ¥eemdent , of Lighthouse

12



Development Group, Inc., a _Ze0ud eoacedior
He/she is personally known fo me o has produced

, on behalf of the corporation.
as identification.

NS e - ’] J Y
w2 {ﬁ/%ﬁm;wu
Notary Public - State of Florida at Large
Printed Name:

v} ™ MELISSA ANDERSON \\(\e‘\\ "L’(k ‘W(\(‘,\O\ X7 ('\‘

*%\ MY COMMISSION #00443738
SHmE;)  DXPRES:JUN 22,2009 l My Commission Expires:
n

Joow. B8, 30

N Bonded through 1st Siate Insurance

This Instrument Prepared By: Martin S. Friedman, Esquire, 2180 W. State Road 434,
Suite 2118, Longwood, FL 32779

M1 ALTAMONTEWLANTATION BAYY.07) LIGHTHOUSE POINT DEVAG\Devag (Lighthouse Development Group).wpd
372105
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EXHIBIYIT A

f
'

A PORTION OF LOT ‘81 BLOGK AL SECTYON 37 wawNsiIp. 13 SOUTH, RANGT 31 EAsT, ;!

_ BURKELL DEVELOPMENT COMPANY'S SUBDIVXSION, ‘AS RECQMDED XU IW\P BOOK 1. I'AGE
1, PUSLIG RECORDS OF FLAGLER COUNTY, .TLORIDA AND BEING: MORL PAATICULANLY
DESCRIBED ‘AS FOLLOWS! :”». R TN i i —'E;'."‘:-:, et e PR :
FROM THE HORTHEAST CORNER OF SAID SECTION 3, RUK'SOUTH 05°04'03" EAST ALONG
THE EASTERLY LINE.CF:SAID SEGTION'3, A DISTANCE.CF 2603V39 FEE'T TO THE -° -
INTERSECTION WITH: THE .CENTER LINE:DP MARCO POLO" BOULEVARD, FORMERLY CALLER

_OLD DIXIE HIGHWAY (% THENCE SOUTH 89°23°'277 WEST ALONG CENTER LINE OF SAXD
MARCO POLO * DOULEVARD, A DISTANCE.OF' 1390.77 FETT TO A SPIKE AT THE 'WCET~ -
ERLY. END OF ;THE LIMITEQ NACCESS:OF .THE. BOUTHOOUND- EXLT- RAMP -OF INTERSTATE~—
g5; . THENCE RORTH 00°30°33", WEST,"A DISTANGCE OF 33 FEET TO THE NONTHERLY
NIGHT-OF=WAY LINE' OF° MARCO POLQG, BOULEVAND; . "THENCE 'SQUTH '89®23'27" WEST,
ALONG SAID RIGHT-OF-WAY,*A'DISTANCE OF 60 FELT,:THE POINT DI BEGIRRING OF
THIS DESCNIPTION;H THUENCE CONTINUR SOUTH 88%23!27"/WEST, ALONG SAI RIGHT-
CF-WAY- A DISTANCE OF« 140 PEET; uTIRNCE NORTH 00%38'33» NEST, ‘M DISTANCT OF
200 FEET ‘7O A POINT OF CURYATURE;. < THENGE ALONG A 'QURAVE T0 THE RICGHT HAVING
A DELTA 'ANGLE,OF 60'00'00%," A"HADIUS OF .S2.38 FEET;" A.LIIORD .LENGTH OF 52,5
TEET A CHORD BPEARING -OF NORTI.29°23Y28Y%: BAST, MO, AN ANC LENGTH 'OF '§5,08 .
PRET) 7 THENGE BORIH SOTE3° 267 BAST,' A DISTANCE OF (118.S0 TZETi! THERNCE
‘SQUTH 35°46130" EAST,” A DIBTANCE OF 'L40Q,6§ FZET! " TNENCE ALUBG- A CURVE 74
THE LEFT IAVING A CELTA.ANGLE OF50°10'i8", A RARIUS QF -139.31 PEET. A

CHCAD” LENGTI. CF.UAT9:67 FEET," A CHORD BEARING OF SOUTH 29926'38" - WEST AND
AN ARC LENGTH, OF7140 /305 FEET; (THENCE SOUTH CCPi8'33" EAST, A DISTANTE OF
‘680 FEBT 10 .THE +-HORTHERLY . RIGHT~OF-pAY OF MANCO FC1AO. BOULEVARTG PND THE
CIINT OF REGIRNING. .. o, b= o 7ene R ) S e
PARCEL CONTAINS 1.00 ACRES)MORE OR LESS, =~ [ . ...
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A portion of Lots 9, 10, 11 and 12, Block A, Section 3, Township 13 South, Range 3} East, Bunnell Development Company
Subdivision as per map or plat of record in Plat Book 1, page 1, Public Records of Flagler County, Florida, being more particulaily
described as follows: As a point of seference, comnence at the Northeast corner of said Section 3; thence South 05 degrees 04 ninutes
03 seconds East, 2,685.39 feet; thence South 89 degiecs 23 minutes 27 seconds West, along the centerline of Mareo Polo Boulevird,
fotneily Old Dixie Highway, 1,390.77 feet; thence North 00 degrees 36 minuies 33 scconds West, 33,00 fret to the Doint of
Beginning of the following described Jands: Thence South 89 degiees 23 minutes 27 seconds West, 60.00 feet; thence North 00
degrees 36 minutes 33 seconds West, 69.00 feet 10 2 Point of Curvatuie of & curve concave (o the 1ight having a radius of 139.31 feel;
thence Northeasterly iong the arc of said cueve passing Uuough a central angle of 60 degrees 10 minutes 16 seconds, subtended by 3
thotd bearing a distance of North 29 degrees 28 minutes 38 seconds East, 139.67 fect and arc length of 146.20 fect; thence North 35
degrees 48 minites SR seconds West, 140.66 fect; theace Noith §9 degrees 23 minutes 27 secends East, 346.47 fet to o point of
curvature of & curve concave (o the left having 2 vadius of 112.58 feet; thence Northeasterly along the aic of taid curve pessing
twough a cential angle of GO degrees 00 mi 00 ds, subtended by a chiord bearing and distance of North 29 degrees 23
nunutes 26 seconds East, 112.58 feet, an arc Jength of 117.89 feet 1o the Point of Tangency; thence North 00 degrees 26 minutes 33
secomds West, 324.48 fect; thence Noth §9 degrees 23 minutes 26 seconds East, $73.05 f{eet, thence South 16 degiees 19 minutes 04
seconds East, along the Westerly right of way line of Interstate 95, 3 300 foot right of way, 71.22 fect to 2 point of curvanure of a curve
concave 1o the tight having 2 radius of 600 00 feer; thence Southwestctly slong the arc of said curve, passing through a central augle
of 105 degrees 42 minutes 30 secnnds, subtended by & choid beering and disiance of South 36 degrees 32 minuies §Z seconds Wesl,
256 52 feet, anarc fength of 1,106.98 feel 1o the Foint of Tangeucy; thence South 89 degiees 23 minutes 27 seconds West, 300 (0
feet; thence South 00 degrees 36 minutes 33 seconds Cast, 69,60 feet 1o the Point of Beginning.

Together with an casement for ingtess and egress over and acress the 60 00 foot road vight of way which 2djoins the above descubed
preperty on the Westarly side and exteuding Southerly to the Northerly right of way line of Old Dixie Highway,
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EXHIBIT “B”
TITLE INSURANCE POLICY



Commonwealth. POLICY NUMBER
Land Title Insurance Company AD2-158330

OWNIER'S POLICY OF TITLE INSURANCE

SUBJECT TO THE EXCLUSIONS FROM CC e v S?OVERAOE CONTAINED INSCHEDBULE B AND
THE CONDITIONS AND STIPULATIONS, CON { I%1 € (Lo m 7 IGNOSNCE COMPANY, & Pennsstvanit. corparation, herein
called ihe Company, insures, as of Daie of Policy nage, aol excecding 1he Amount of [nsurance sated
in Schedule A, sustained or incurred by the insure

1. Title to the esiate o¢ interest described in Scher ("7 therein:
Fl .
9.5 Jores

From AT b g

2. Any defect in or Hen or encumbrance on the (i
3. Unmarketability of the title;
4. Lock of & right of access to and [rom the land

‘The Cumpany will also pay the cosis, attoraeys Ih¢ title, as insured, bui only o the exient provided
in 1he Conditions and Stipufations.
N WITNESS WHEREQOF, COMMONWEALTH LAND TITLE INSURANCE COMPARNY has caused i1 corperate name and scal to be
hereunto affpced by its duly suthorized officers, 1he Policy 1o bacome vatid wien countersigned by an avthorized officer ar sgent of the Compauy.

COMMONWEALTH LAND TITLE INSURANCE COMPANY

N I T e v T

TN ARE Y G

wn SOt

elary President

EXCLUSIONS FROM COYERAGE

The foliowing matiers are expressly excluded From the coverage of this poli'cy and the Company will no1 pay loss or damage, costs, stiorneys’
fees o expenses which arise by rcason oft

1. (a) Any law, ordinance or goveramenial regulsiion (including but nat limited Lo building and xoning laws, ordinances, or regulations) restricting,
regulating, prohibiting or relating 10 (i) 1he oceupancy, use, or cajoyment af the fand; (i) 1he character, dimensions or location of any improve
ment now or hereafter ececied on the lands (i) 0 separation in ownership or @ change in ihe dimensions or rea of the land or any patcet of
which the fand is or was a pari; or (iv} eavironmental protectian, or the alTeet o aay violation of these laws, ordi $ of governmenial regula.
tjons, except 10 1he extent that & aotice of the eaforcemeni thereof or a notice of a defeqy, lien or encumbrance resuking from a violalion or
aleged violadion sffeciing the land has been recorded in the public records 8t Date of Policy.

(b) Any governmenial police powsr not excluded by (a) above, except 10 (he exient that a otice of the exarcise thereol or a notice of a defect,
tien o7 encumbrance resulting from a violation or alleger violation affecting the lacd has been recorded in the public records at Date of Poticy.
2. Rights of eminent domain unless natice of the execcise thereof has been recorded in ihe public records a1 Date of Policy, but nor exclvding

from coverage any (aking which hes cecurred prior to Date of Policy which wouid be binding on tlie rights of 3 purchaser for vatue without
knowiedge.

3. Defects, iiens, encumbrances, adverse claims o ocher maters:
{a} created, suffered, assumed or agreed 10 by the insured caimant;
{b) ot known Lo \he Compatty, 1ot recorded in the public records 21 Date of Policy, but hnown [0 the insured clalmacnt adl not discosed
in writing {0 the Compaay by the insured claintant prior to the daie the insursd ciziniant became an insured under thie poliey:
{2) resulting in no loss or damage to the insared claimant;
(d} sitaching o1 ¢reaied subsequent to Date of Poiicy; or

(e) resulting in loss ot damige which would no( have been wstained il the insured clzimunt had paid value (or the esiare or interest insured
by this policy.

4. Any claim, which aziscs out of the (racsaction vesting in the {nsured the estate or interest insured by this policy, by reasnn of the operation
of federal bankrupicy, siate insolvency, or similar creditors® righls aws, (hat {5 based on:
(a) the lransaction creating the estate or interest insured by this policy being deemed a fraudvient vonveyance of fraudulent wansfer; o

(o) the Laasaction creating the estate of interest insured by this policy being deemed a preferential transfee cncept whers the preferential iransfe
resubis (ram the failure:

(i} to timely record the instrument of transfer; or
(i) of such recordation to imparl potice (o & purchaser for value or a judgnat or licn ereditor,

ALTA Owner's Policy (10-17-92) Face Page

with Flarida Medilications Valid Only If Schedules A and 8 and Cover Ace Attached
Cavrem 11060.91 ..



CONDITIONS AND STIPULATIONS

1. DEFINITION OF TERMS,

The foltowing terms when used in this policy mean:

4) “insured™: the insured named in Schedule A, and, subject to sn
rights or defenses the Company would have had against the named insured,
those who sncceed to the interest of the named insured b{ operation of law
as dislinguished from putch includi But not limited 19, heirs,
gistribuichs, devissts, survivors, persons! representatives, next of kin, of
corporate 01 fkduclary successors.

(b) “insured claimant”™: an fasured claiming loss or damags.

(e} "knowledge” of “known™: actual knowledge, not constructive
knowledge of notice which may be imputed to an insvred by reason of the
public rceerds as defloed in this policy or any othet records which impscl
constructive notice of maiters affecting the land,

(d) “lang™: the lend described or referred to in Schedule A, and
improvemems affixed (hercto which by law constitute renl property. The
term “land" dges not inslude any property beyond ihe lines of the area
deseribed or tefecred 10 in Schedule A, not any right , litle, interest, estate
or ezsement in abulling strects, (o2ds, avenues, alle , lanes, ways of
walerways, but nothinf ersin shell modily or limit (he extent lo which a
vight of access to and from the land is insurcd by this policy,

{&) "moxigage™: mortgage, docd of Lrust, Lrust deed, or other sccurity
ingirument.

i{) “public records™ records eptablished undee state siatutes at Daie of
Pollcy for the putpos of impar(irig constructive aolice of matlers relating
to resl properly o purchascts for vslue and without knowlsdge. With
tespeet to Section Us) (iv) of lhe Exclusions From Covecage, “public
records” shall alsg includo_environmental prolection liens filed in the
records of the slerk of tac United States distriet court for the district in
which tha (and is located.

(g) "unmaecketzbility of the ficte™: an alkyged or spparcot matter aflectin
the Litle to the land, ot excluded or excepied from coverzge, which woul
anatite a pucchaser of the esiale or interest deseribed in Schedule A 1o be
releascd from (he obligation to purchase by virtue of a conlraclual
condition requiring the gelivery of marketable lils.

2. CONTINUATION OF INSURANCE AFTER CONYEYANCE
OF TITLE.

The coverage of this poli:{,shall continue in force as of Date of Policy in
avor of 2n irsured only 50 long as the irsured cotaing an extsie or interest
in the land, or holds an indebtedness wcuted by 2 purchase money
morgage given by a purchaser {rom (he insured, or only so long as the
insured shell have fisbility by reason of covenants of warranty made by the
insured in 2ay 1r2nsfer o conveyance ol the estate or interesi. This policy
shall aot coatinue in foree in favor of any purchaser from the insured of
eithet £i) sn estate of interesl in \he land, or (if) an indeblednuss secured by
2 purchase money morigage given 1o the insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIAANY,

The insured shell notify the Company promplly in wriling (i) in case of
any Liligation as set ferth in Scetion 4(a) below, {"’-'“ case knowlndge shall
come 10 an insured hereunder of any claim of title or interest Which is
adverse 1o the litle 19 the estale or interer(, as insured, and which might
cause loss or damage for which the Company may be liable by virtue of
this poficy, or (ifi) il titlc 10 Lhe estate or intercst, as insuted, is rejevted as
unmarketatle, If prompt notice shall not be given 10 the Company, then as
10 the insured all Iiabnlil* of the Company shall terminale with tegard to
the maiter or matlers foc which grompt notice is required; provided,
however, that (ailure (© potify the Company shall in po case prejudice the
righte of any insured under this poficy unless the Company shall be
siejudiced by 1he failore and ther only to the extent af the prejudicsn,

A, DEFENSE AND PROSECUTION OF ACTIONS; OUTY OF
INSURED CLAIKANT TO COOPERATE,

() Upon writien request by the insured 2nd subject o the options
conlained in Section § of these Conditions and Stipufations, the Compsny,
al its own cost atd without unreasonable delay, shall provide for the
defense of an insured in litigation in which any third pecty asseris » claim
adverst 10 (¢ Litle or fnlerest a8 insuced, bul only 8¢ 10 1hose staled canses
of action alkoging a defect, lien or encumbrance or other malier insured
a§a5m1 by this policy, The Company shall bave the rl%l'!l 10 select covnse!
of its choice (subject 10 the right of the insured (o objest for reasonable
cause) to n‘mscm the insured as 10 those s1ated causes of ¢tion end shall
not be liable for and will not pay Ihe feey of aay other counsel, The
Company will not pay any fees, costs or cxpenses incurred by the insured
in the defznse of those causes of action which allege matteis not insured
2gainst by this policy.

(b} The Company shalt have the right, at i1s own cost, L0 inglilute and
prosceute any aclion or procezeding ot 10 do any other ect which in its
opiniot may be nccessary or desirable to esteblish the Litle (o the esizle or
intérest, 8 insured, of Lo prevent or reduce loss or damage 1o the inspred,
The Company may take eny appropriale antion under the 1zems of this
policy, wheiher or nol 1 shell be liable hereunder, and shall not thersby
concede liability or waive any provision of this policy. If the Company
shall exercise its righis nodet this parzgraph, it shall do so diligently.

’ * Conditions and Stipulations C

¢} Whenever the Company shall have brought an action or interposed &
delense 3s reqoired or permilted by the provisions of (his poliy, the
Company may puesue ar&v' g to final detcrminalion by & court of
competent junsdiction and expressly teserves the right, it its sole diseretion,
to appeal from any adverse judgment oc order,

(d) In all cases whete this policy psrmils or requires the Compuny to
prosceute or provide for the defense of any action or procecding, the
wnsurcd shall securo to the Company the tight lo so prosscuie or provide
defense in the aclion of proceeding, and alf appeals therein,. and peremil the
Company lo wse, al its option, the name of the insuced for this purpose.
Whenever equested by the Company, the insured, at the Compaay's
cxpensc, shall’ give the C?!npany a\! teasonable aid (i) in any action of

& ] A g, ¥ P g of
Qefcnding the action of proceeding, or clfecting seltlement, and i) in any
othe Jawiul wcl which in the opinion of the Company may be necessary of
desizable 1o establish the e to the estate or intecest a8 insured, 1f the
Company is prejudiced by the failure of the insured to fumish the required
cooperation, the Company's obligations tu the insured undec the pelicy
shall lerminate, including any lsbility or odligalien (o defend, prosccule, of
continue any litigation, with tegard 10 the matter or matters requiring sich
coopzeation.

& PROOF OF LOSS OR DAMAGE,

In addition 1o and aflter the notices required under Section 3 of these
Conditons end Stipulations have been provided (he Company, a proof of
loss of d:rmlkc ¢igned and sworn (o by the insured clrimant shall be
furnished (o the Company within 90 days after the insured claimant shall
asceetain the focts giving tise to the loss or damage. The proof of loss or
damage shall describe the defect in, or lien or encumbrancs on the title, ot
other matler insured against by this policy which constitutes the basiy of
loss or damage and shall stale, to the exlent possidle, the basls of
calculating the amount of the Joss or damage. I( the Company is prejudiced
by the failure of the insured claimpat to provide the requiced proof of oss
of damage, (he Company’s obligatians to the insured under the policy shail
wrminate, including 2ny liabilily or oblization 1o defend, prosecute, or
continue any litigation, with r2gard (o the malter or matlers tequiring such
proof of loss or damage.

Ja 2ddition, the insured claimanl may reasonably be required to sybmit
to examination undes oath by any authorizwd reprasontative of e
Company and shall produce for sxamination, inspection and copying, at
such reasonzble times and places as muy be desighated by sny authonized
reprasemcative of the Compary, zU 1ecords, bocks, ledgers, checks,
correipond 3 dg, wheither bearing a date belfore or afict
Date of Polity, which reasonably periain (o the Yoss or damage. Further, if
cequested by any authorized represenlstive of the Company | the insyred
clamant shall arant its permission, in writing, (or ony authorised

p ive of the Company te ine . inspect and copy all records,
books, ledgers, checks, correspondence ond memoranda in the custody o
control of 3 third party, which reasanably pertain to the loss or damige.
All information d ¢ as confidenlizl by the insured claimant provided
1o the Company pursuan( to this Section shall not be disclosed to others
unless, in the ble judgeincat of the C ¥, it i necessary in the
administration of the claim. Tailure of the snsueed claimant to submil for
examinalion under oath, produce other bi d informali

o¢ grant permission to cecure reasonnbly necessary information from fhird
phrtics a8 required in Lhis pucagraph shall terminate any labitity of the
Company undet this policy as (o that claim,

8. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;
TERMINATION OF LIABILITY.
in case of a claim under this policy. the Company shall have ithe
following optiens:

(8)To Pay or Tender Paymeat of the Amount of tnsuranze.

To pay or iender pavinent of the amount of insucance wrdes
thes policy Logethet with any cosis, dtiorncys’ fous and expensss inguired by
the indused elaimant. which were 2uthorized by the Compiny, up 1o the
tie of payment or tender of payment 2rd which the Compuny is abligaied
1o pay.

Upon the exercise by the Company of this option, a!l Habitiy and
obligations 10 the insured under (his policy, other than lo make the
peyment required, shall termingie, intiuding any lizbility o obligation o
delend, proseeute, or continue any litigaticn, and the policy shelt be
surrendered 6 the Compeny for carcchiation.

(he1 To Pay or Otherwise Settle With Parties Other than the fasuted of
With the Insured Claimant,

+ (i} 1o pay or otherwise scitle with other parties for or in e name
of an insured claimant any claim insured aginst under this policy, logsiher
with gny cofts, auorneys' fees snd expeases incurred by IKc insvred
claimany which were authorized by the Compeny up (6 time of payment
and which the C,ompanr is oLligated 1o pay; of

(i) Lo pay or othierwise seuke with ths insured claimont the los or
damage provided for under his policy, logether with any casts, allotatys'
fees and ¢xpenses incurrad by the insured clsimanl which were 2uthorized
by the Company up (o the time of payment and which the Compuny is
o&{n}wcd 10 pay. )

pon the exercise by the Company of cither of the options provided for
in_paragraphs (b)(i} or (i), (ht Company's obligations to Lhe insured under
this pojicy for \he claimed loss or damage, other than the payments
reguired (o be made, shall erminate, including any lisbilily ot obhigation to
d\-.?end. prosccute o continus any litigation.

d ¥nside Cover
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Commonvvealth Land Title Insurance Company

OWNER'S POLICY
Schedule A
Policy No.: Effective Date: Agent's File Reference:
AQ2-158330 November 15, 2004 @ 07:56 AM 0457749

Amount of Insurznee: $1,500,000.00

Name of Insteed:  Thomas N, Cooke, Lighthouse Development Group, Inc, and Old Dixie Pamners, LLC

The estate or intecest in the land described herein and which is covered by this poliey is a fee simple (if other, specify
same) and is at the effective date hereof vested in the named insured as shown by justrument cecorded ta Official
Records Book 1166, Page 1943, Public Records of Flagler County, Florida,

The {and teferred to in this policy is described as follows:

See Exhubit "A" attached hereto

Agent No., 12-58918

Issuing Agent:
Winderweedle, Haines, Ward & Woodman, F'.A.
250 Park Avenue South, Sth Floor | / ‘

Past Office Box 880
Winter Park, FL 32789 ¥ Agent's Signatuie
Randoiph J. Rush
Esquire
Farm OPM-3CH. 4
DoutleTimed®

(rev. 198



Commonwealth Land Title Insurance Company

OWNER'S POLICY
Schedule B
Policy No.: Agent's File Reference:
A02-158330 0457749

This policy does not insure against loss or damage by reason of the following exceplions:

Taxes for the year 2005 and subsequent years, which are not yet duc and payable,

Mortgage recorded in Official Records Book 1166, Page 1947, Public Records of Flagler County, Florida.
Assignment of Rents recorded in Official Records Book 1166, Page 1955, Public Records of Flagler County, Florida,
Subject to the rights of other in and to (he usc of the easement described on Exhibit "A* attached hereto.

S I

Form OPM-SCH.
(rev. $/94) DoudleTime®



Ordet No: 20298228CA
Reference No: Carter/Lighthouse

Exhibit "A"

A portion of Lots 9, 10, 11 snd 12, Block A, Section 3, Township 13 Soulh, Range 31 East, Bunnell Development Company
Subdivision as per niap ot plat of record in Plat Book 1, page 1, Public Records of Flagler County, Florida, being more particularly
described as follows: As a point of reference, cominence at the Noitheast coner of said Section 3; thence South 05 degrecs 04 mimues
03 seconds Eas, 2,685.39 feet; thence South 89 degrees 23 minutes 27 seconds West, along the centerline of Marco Polo Boulevard,
formerly O1d Dixic Highway, 1,390.77 feet; thence North 00 degrees 36 minutes 33 scconds West, 33.00 feet to the Point of
Beginning of the following described lands: Thience South 89 degrees 23 minutes 27 scconds West, 60.00 feet; thence North 00
degrees 36 minuies 33 seconds West, 69,00 feet to 2 Point of Curvature of a curve concave 10 the 1ight baving a radius of 139.31 feet;
thence Northeasterly along the arc of said curve passing through a centeal angle of 60 degrees 10 minutes 16 seconds, subtended by a
chord bearing a distance of North 29 degrecs 28 minutes 38 seconds East, 139.67 foet and are length of 146.30 feet; thence North 35
degrees 48 minutes 58 seconds West, 140,66 fect; thencs North 59 degrees 23 minwtes 27 scconds East, 346.47 fest (o a point of
curvarure of a curve concave to the left having a radius of 112.58 feet; thence Noitheasterly along the arc of said curve passing
through a cental angle of 60 degrecs 00 nunutes G0 seconds, subtended by a chord bearing and distance of Notth 29 degrees 23
nunutes 26 seconds East, 112,58 feel, an arc length of 117.89 fect to the Point of Tangency; thence North 00 degrees 36 minutes 33
seconds West, 324.48 feet; therce North 89 degrees 23 minutes 20 scconds East, $73.05 feet; thence South 16 degrees 19 minutes 04
seconds East, along the Westerly tight of way line of Tuterstate 95, a 300 foot right of way, 71.22 feet to a point of curvature of a curve
concave to the right having a radivus of 600.00 feet; thence Southwesterly along the ere of said cwive, passing through a central angle
of 105 Gegrees 42 minutes 30 seconds, subtended by a chord bearing and distance of South 36 degrees 32 minutes 12 seconds West,
956.52 feet, an arc length of 1,106.98 fect to the Pomt of Tangency; thence South §9 degrees 23 minutes 27 seconds West, 300,00
feet; thenee South 00 degrees 36 rainules 33 seconds East, 69.00 feet to the Point of Beginning.

Together with an casenient for ingress and egrese over and across the 60.00 foot road right of way which adjoins the above deseribed
propecty on the Westerly side and extending Southerly to the Nottherly right of way line of Old Dixie Highway.



FROM @ FAX NO. 3864396887 Oct. 63 2085 BS5:12PM P27

OWNER'S POL!CY OF TITLE INSURANCE

———rar

ssued by COmmonwealth Land Title Insurance Company

POLICY NUMBER

LandAmerica Camnisenih Land il Jsewancs Company & 8 mormbarof 1o A02-1070318.
Commonwealth LsndAmedsa tondly of fite tnsurence undorvatian.

SUBJECT TO THE EXCLUSIONS FROM GUVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B AND
THE CONDITIONS AND STIPULATIONS, COMMONWEALTH LAND TITLE INSURANCE COMPANY, a Pennsylvania corporation, [
herein called the Company, haures, as of Dale of Policy shown In Schedule A, spainst iosa or damage, not exceeding the Amount of
Inourance steted in Schadulo A, suslalned or incurrod by ihe insurad by reason of! 3

1. Tide to the gstate or intareat described in Schedule A being vasted athar than a6 slated thersin;
2. Any defect in or flan o encumbrance on the title;

3. Unmarketability of the tille;

4. Lack of & doht of access 10 and from tha landl. .
The Company also will pay the coots, allorneys' foes and expenses incurred In defense of tha tills, ss Insured, but only 10 the extent [
provided in the Gondltions and Siipulations, H

IN WITNESS WRERECF, COMMONWEALTH LAND TITLE INSURANCE COMPANY has oauaed ita corporete name and acal to by &
hereunto alflked by its duly authorized officers. the Palicy to becoma vaikl when counteralgned by an sulhorized officer or agent of ihe z

Compsny.

COMMONWEALTH LAND TITLE INSURANGE COMPANY [}

Heediny, L Chody [,

Sooratary Predident

OLW%A

EXCLUSIONS FROM COVERAGE

The following matters ere expressly exciuded from the caverage of this poficy and the Company wal not pey loss or damage, coste, &
aftorneys® fous or oxpansaes which erlse by reason of; ¢
1. (8] Any law, ordinance o governmental regulation (lnciuding but hat imlted 1o builing and zoning laws, ordinaroge, o' 3
regulalions) resiricting, reguiating, prohibiting or retating to (i) the ocoupancy, use, of enjoymant of the land; (if) the charscler,
dimenslons or location of any improvement now or herealter eroctod on Lhe land; () @ separation in ownership or a chenge in
thé dimeneione o area of tho land or any paroel of which the lend ks of was a part; or {iv) environmantal protestivy, or he |
effec) of any violallon ¢f these laws, ordinances or goveramental regulations, axcapt to the exionl thet a notice of the
enforcament theracf or & nolice of a deteot, llen or gncumbrarice resufling lrom a vinleilon or afleged violation affocting the §
land has been recordad in the publis records at Dato of Polley. Y
{8} Any governmental polica poveor not exsluded by (a) abrove, oxcept Lo lhe exient lhat & natise of (e exocia thoreof or a natice B
of a defect, lien ¢ enoumbirance resuling from a violation or allaged viclation uflecting the land has been recorded In the
public recorda 8l Dale of Policy. o
2. Rignis of eminent domeln untess notice of the exarcise thereot has been raeorded In Lhe public records at Date of Poalicy, but not
eveluding frim coverage any taking which has eacurred prior to Date of Policy which would ba binding on the righta of & purcheasr §
for value without knowladge.
3. Delacts, fiens, ensumbrances, adverse claima or other matters!
{8) crested, sullerad, esgumed or sgraad 1o by the insured claimant
(b) not knewn 1o the Company, nol recerdad in tha publio recosds st Date of Poliey, but kaown 16 the iawred clalmant and not
i?sc‘miw In wiling to the Company by the inswed claimant prior to the date the insured claimant bacama on Irsured under {3
(hls poikcy; 3
{c) resuiting i o loss or damage 10 the insured claimant;
(d) attaching of treated suhsequant 1o Date of Policy; of
{8) resulting in loss of damege which would not have been sustained il the insured claimant hed paid velus for the esialg or
Intereat insured by (nis poficy.
4. Any claim, which arises out of 1ha transaslion yesiing in the inswred the eatate or interest insursd by thig policy, by reason of the
operation of federal bankruptoy, stake insolventy. or similar arexiorg’ righis laws that ke bagedt on:
(a) the iransaclion creating the estale or imerest Insured by this policy balng deemed a fraudufent conveyance or frewkiuiont
rransier; or
(b) the transnclion cregiing the eotala or interost Inaured by this polisy boing desmed a proferential fransfer oxcept whare the
proferentiat transfor resudls from the fallure;
() to timaly record the Ingtrument of Ieansfer; or
(-i) of su.h rocomellon fo irmpart nolloe 10 a purchaser for value or & Judgment or lien cracditer,
3 SRR - = EEEEES T R e R T o
ALTA Ownef s PO“’Y “0.’17/92) WKh Fbﬂda Lk:dtﬁwhns Vatid only If Seheduins A ano B ars ned
Form 1190-21B ORIGINAL '
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FROM :
Commonwealth Land Amnerica Title Insurance Company
ALTA OWNER'S POLICY
Agent's File Number: 04-0203 Owner's Policy Number: A02-1070318

Schedule A

Date of Policy: June 27, 2005 at 10:49 AM

Amount of Insurance: $425,000.00

Naie of Insured:
Brian J. Grabowski and Amy Grabowski, Husband nnd Wife

‘I'he estate o interest in o land which is encumbered by the insured is:

Fee Simple

Title to the estate ot interest in (he land is vested in the Insured hy:

Warranty deed executed by Old Dixie Pertners, LLC, to  Brian J, Grabowski and Amy
Grabowski, husband and wife, filed May 31, 2005, filed June 27, 200§ in Official Records

‘Book 1271, Page 1687, Public Records of Flagler County, Florida, convaoying said properly
described herein,

The land referved to in. this policy is situated ia the State of I'lerida, County of Flagler and is
deseribed as follows:

See Schedule A Continuation, for Legal Deseription

Attorpey's Title Co. of Flagler

By:

Authorized Agent
Gail B, Lampert



FROM FAX NO. :3964356607 Dot. B3 2085 @5113°M P4/
Commonwealth Land America Title Insurance Company

ALTA OWNER'S POLICY
Agent's File Number: $4-0203 Owner's Policy Numbet: A02-10703(8

Schedule A, Continnation

A portion of Lot 9, Block “A”, Section 3, Township 13 South, Range 31 Fast, BUNNEI L DEVELOPMENT
COMPANY'S SUBDIVISION, as recorded in Map Book 1, page 1, Public Records of Flagler County, Florids,
being more particularly described as follows:From the Nevthoast comner of said Section 3, thence Sauth
05°04'03" East along the Easterly live of said Seclion 3, 3 distance of 2,685.39 fect to the interscction with the
center line of Marca Polo Boulevaud, formerly called Old Dixie Highway; thence South §9°23'27" West, along
the centerline of said Marco Polo Boulevard, a distanes of 1,390,77 feet to a spike at the Westerly end of the
limited access of the Southbound cxit ramp of Interstate 95; thence North 00°36'33" West, a distance of 33 feet
to the Northerly right-of-wuy line of Mareo Polo Boulevard; thence South 89°2327" West along said
right-of~way a distance of 60.00 feet, the point of beginning of this description: thence continue South 89°23'27"
West, alang said right-of-wey u distance of 140 Feet; thence North 00°3633" West, a distance of 200 feet to {he
point of curvature; thence along a curve to the right having 2 delta anglo of 60°00'00", a radiug of 52.58 feet, a
chord length of 52.58 feet, a chord bearing of North 29°23'26" fiast, and an arc length of 55.06 fect; thenoe
North 59°2326" Fast, a distance of 118,50 feet; thence South 35948'58" Bast, a distance of 140.66 feet; thehce
along 4 curve to the left having a delta angle of 60°10'16", 4 radius of 139,31 feet, a chord length of 139.67 feet,
a chord bearing of South 29°28'38" West and an ave length of 146.30 feet; thence South 00°36'33” Hast, a
distance of 69.0 feet to the Northerly right~of~way of Marco Polo Boulevard and the point of beginning.



FROM ¢ FAX MO, 3964396867 Oct. B3 2885 B5i13PM P57
Commonwealth Land America Title Insurance Company

ALTA OWNER'S POLICY

Agent's File Number: 04-0203 Owner's Policy Number: A02-1070318

Schedule B

EXCEPTIONS FROM COYERAGE

This policy does not insure against Joss or damage (and the Compaty will not pay costs, stlomeys’ fees or
expenses) by reason of the following.:

1. Taxes for the year 200§ and subsequent years which are not yet due and payuble.

2, Easements or claimg of casements not shown by the Public Records, boundary line disputes,
overlaps, encroachments, uwl any meavers not of record which would be disclosed by un accurate
survey and inspection of the premises.

3 Mortgage cxecuted by Sturker Services, Tne, as Qualified Intermediary for, Buian J, Giabowsid
and Amy Grabowski Husband and wife, Brian J. Grabowski Read and Approved and Amy
Grabowski Reud and Approved in favor of in the original principel wnount of $318,750.00
dated May 31, 2005 and recorded in June 27, 2005 Qfficial Records Book 1271, page 1689
Public Records of Flagler County, Flotida,



EXHIBIT “C”
CONCEPTUAL PLAN
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EXHIBIT “D”
OFFICE SPACE WATER USE CALCULATIONS

24 Untrs @ 3,000 SF/UNIT = 72,000 SF
2 UNITS @ 4,000 SF/UNIT = 8,000 SF
TOTAL = 80,000 sF
@ 15 GPD/100 sF = 12,000GPD
@350 GPD/ERU =34.3 ERU’s
@%$3,075/ERU = $105,473
@20% = $21 ,095'

@80% = $84,378




EXHIBIT “E”
DEED




Inst No: 20040639842 11/15/2004

07:56AM Book: 1166 Page: 1943 Total Pgs: 4
Doc Stamp-Deed $10500.00

GAIL WADSWORTH, FLAGLER Co.

THIS DOCUMENT PREPARED BY
AND SHOULD BE RETURNED TO:

Randolgph J. Rush, Esquire

Winderweedle, Haines, Ward
& Woodman, P.A.

Post Office Box 880

Winter Park, Florida 32790

TRUSTEE’S DEED

THIS DEED is dated as of the »sz /c?ay of November, 2004, between DARYL M.
CARTER, as Trustee of the CARTER-MARCO POLO LAND TRUST dated June 24,
1999, whose address is Post Office Box 568821, Orlando, Florida 32856-8821
("Grantors”), and THOMAS N, COOKE, as to an undivided 25% interest, LIGHTHQUSE
DEVELOPMENT GROUP, INC., a Georgia corporation, as to an undivided 25%
interest and OLD DIXIE PARTNERS, LLC, a Fiorida limited liability company, as to
an undivided 50% interest, as tenants in common, whose mailing address is 411 S,
Central Avenue, Flagler Beach, Florida 32136("Grantee™):

Grantor, for and in consideration of Ten Dollars {$10.00) and other good and
valuable consideration, grants, bargains, sells and conveys in fee simple, the property
described below to Grantee, along with all rights and appurtenances thereto, said lands
lving in Flagler County, Florida, being more particularly described on Exhibit "A" attached
hereto and by this reference made a part hereof.

TO HAVE AND TO HOLD the same with all appurtenances thereto and all of the
estate, right, {ille, interest, equily and claim whatsoever of the Grantor, fo the use and
benefit of the Grantee forever.

The above described property does not constitute the homestead of DARYL M.
CARTER, who has never resided on the above described property or any property
contiguous thereto.

Subject to taxes for the year 2005 and subsequent years which are not yet dueand
payable,




IN WITNESS WHEREOF, Grantor has executed this deed as of the day and year
first above written.

Signed, sealed and delivered R
@:e presence:/ . %
ame Joan M Fes. Vi~ DARYL M. CARTER, as Trustee of the Carter-

Marco Polo Land Trust dated June 24, 1999

Name: ' &arinfa_LIvA Address: P.O. Box 568821
Orlando, Florida 32856-8821

STATE OF FLORIDA
COUNTY OF ORANGE
}
The foregoing instrument was acknowledged before me this _/Lééy of November,

2004 by DARYL M. CARTER, as Trustee of the Carter-Marco Polo Land Trust dated June
24,1999, who is personally known to me erwho-predused--

~asidentification ’/\4/ / /Z %/\ >

: JOAN M. FISHER
@ MY COMMISSION # DD 040452
A EXPIRES: July 16, 2005
{-OMBNUTARY  FL Noidy Sesvice & Bontfing. InC.

(it Jocns M Fishie r

My Commission Expires: ﬂ7 /é ALV




EXHIBIT “A”

Legal Description

A portion of Lots 8, 10, 11 and 12, Block "A" Section 3, Township 13 South, Range 31
East, Bunnell Development Company Subdivision as per map or plat of record in Plat Book
1, Page 1, Public Records of Flagler County, Florida, being more particularly described as
foliows: As a point of reference, commence at the Northeast corner of said Section 3,
thence South 05 degrees 04 minutes 03 seconds East 2,685.39 feet; thence South 89
degrees 23 minutes 27 seconds West, along the centerline of Marco Polo Boulevard,
formerly Old Dixie Highway, 1,380.77 feet; thence North 00 degrees 36 minutes 33
seconds West, 33.00 feet to the Point of Beginning of the following described lands:
Thence South 89 degrees 23 minutes 27 seconds West, 60.00 feet; thence North 00
degrees 36 minutes 33 seconds West, 69.00 feet to a Point of Curvature of a curve
concave to the right having a radius of 139.31 feet; thence Northeasterly along the arc of
said curve passing through a central angle of 60 degrees 10 minutes 16 seconds,
subtended by a chord bearing a distance of North 28 degrees 28 minutes 38 seconds East,
139.67 feet and arc length of 146,30 fest; thence North 35 degrees 48 minutes 58 seconds
West, 140. 66 feet, thence North 59 degrees 23 minutes 27 seconds East, 346.47 feet to
a point of curvature of a curve concave to the left having a radius of 112,68 feet; thence
Northeasterly along the arc of said curve passing through a central angle of 60 degrees 00
minutes 00 seconds, subtended by a chard bearing and distance of North 29 degrees 23
minutes 26 seconds East, 112.58 feet, an arc length of 117.89 feet to the Point of
Tangency; thence North 00 degrees 36 minutes 33 seconds West, 324.48 feet; thence
North 89 degrees 23 minutes 26 seconds East, 573.05 feet; thence South 16 dégrees 19
minutes 04 seconds East, along the Westerly right of way line of Interstate 95, a 300 foot
right of way, 71.22 feet to a point of curvature of a curve concave to the right having a
radius of 600.00 feet; thence Southwesterly along the arc of said curve, passing through
a central angle of 105 degrees 42 minutes 30 seconds, subtended by a chord bearing and
distance of South 36 degrees 32 minutes 12 seconds West, 956.52 feet, an arc length of
1,106.98 feet to the Point of Tangency; thence South 89 degrees 23 minutes 27 seconds
West, 300.00 feet; thence South 00 degrees 36 minutes 33 seconds East, 69.00 feet to
the Point of Beginning.




Together with an easement for ingress and egress over and across the 60.00 foot road
right of way which adjoins the above described property on the Westerly side and
extending Southerly to the Northerly right of way line of Old Dixie Highway.

.‘:"t-;
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Inst No: 2005037372 06/27/2006

10:48AM Book: 1271 Page. 1687 Total Pgs: 2
< Dog $inmp Deed $2075.00

GAIL WADSWORTH, FLAGLER Co.

Corporate Warranty Deed

This Tndenture, made, May 31,2005 A.D.
Befween ,
Old Dixie Purtners, LLC, whose post office addrasa fa: 301 S, Central Avonue,
Flagler Beach, Tl 32136 & corporation existing undur the Jaws of the State of
Grantor aud Brian J. Grabowskl and Amy Grabowski, bushund and wife whose
post office addeosy i 3 Cypross Branch Wuy, Pabn Coast, FL 52164, Grantee,

Yyitncsseth, that the said Granwor, for and in consideration of the sum of Yen and No/TUY Daliars ($10.00 ), to it in hand
paid by the said Grantee, the receipt whereo' is hereby acknowledged, hns granted, bargained and suld to the said Grantee forever, the
following deserilwed land, situate, lying and being in the County of Miagler, State of Florida, to wit:

"See Exhibit A"
Grantor warrunts this us vacant property,

Teed Restrictions: This property is not o be used for nny Liguor Siores, Aduit Video, Book Stores sndfor Adult Entertainment
Facilities.

Subject (v taxes for the current year, covenants, restrictions and casements of record, if any.

Parcel identification Number: 0313310650000A00092

And the said Grantur does hereby fully wamant the title to said land, and wilt defend the saine agalost the lawful claims of alt
persons whomsoever.

In Witness Whereof, thic sald Grantor has sausedd this instrunient 1o be exceuted i ils nine by its duly anthorized officer
and coused iis corporate seal to bs aflixed the day and year tirst abovo weitten.

Ol Dixie Partners, 1IC,

y ! /r‘
ur Presence: Ry: / // /7/

Signed and Sealed ¢
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:;ky 7 SR,
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State of Florida By Ma et
County of Flagler " Bt
‘::!' l’r f"“""""" 6%
The foregoing instrument was ucknowledged hefore me this ) day of May, 2005, by Lighthouse DevelSfmeptGIats, Inc,.

/Rich Smith, President, the Managing Member of Old Dixie Partners, L1.C, A corporistion existing under the [sws of the s_{a“t_é"of ,on

hehalf of the corporation,
A 1)LLK ﬁ_‘____(Scal)
Nouify Public

He/She Is personally known to me or lias produced drivers license as identitication,
Notary Printed N ! ORISTNL. L KETH

N . My Commission tixpires: *J— {2 -0
Prepnest by:
Sue Rogers, an employee of ) CRITTVL L, KETH
Attomey's Title Co. of Flagler, . mmm:sﬁ #2?0233895
200 South Oceanshore Ronlevard, Suite 4 5l DIPRES A
Flaglor Beach, Florida 32136 Bootid throuh It szt suteme

File Number: 04.0203

Clagers Chalce Flarida Carpoeate Deod/l atter




FROM FAX NO. :3864396887 Oct. 23 2035 85:14PM P?/7

Exhibit "A"

A portion of Lol 9, Block "A", Section 3, Township 13 South, Range 31 East, BUNNELL DEVELOPMENT
COMPANY'S SUBDIVISION, as recorded in Map Book 1, page 1, Public Records of Klagler County, Florida,
Deing more particularly described as follows:From the Northeast corner ol said Section 3, thence South
(15°04'03" East along the Easterly Jine of said Section 3, a distance of 2,685.39 feet to the intersection wilh the
center line of Marco Polo Bouvlevard, formerly called Old Dixie Highway; thence South 89°23'27" Wost, alung
1he centerline of said Marco Polo Boulevard, u distance of 1,390.77 feet to a spike at the Westerly end of the
limited access ol (he Southhound exit ramp of Interstate 95; thence North 00°36'33* West, = distance of 33 fect
to the Northerly right-of-way line of Marco Polo Bovlevard; thence South §9°23727" West along said
right-ofsway a distance of 60.00 feet, the point of beginning of this description: thence continue South 89°23'27"
West, along said right-of-way a distance of 140 feet; thenee North 00°36'33" West, a distance of 200 feet to the
point of curvalure; thence ulong a curve o the right having u delta angle of 60°00'00", u radius of 52,58 feet, a
chord length of §2.58 fect, a chord bearing of North 29°23'26" Bast, and an ar¢ length of 55,06 fect; thence
North 59%23'26" Kast, a distance of 118,50 feet; thence South 35°48'58" East, a distance of 140.66 feet; thence
along a curve to the lelt baving a delta angle of 60°10'16", a radjus of 139.31 feet, a chord fength of 139.67 feet,
& chord bearing of South 29°28'38" West and an arc length of 146,30 feet; thence South 00°36'33" Fast, a
distance of 69.0 [eel to the Northerly right-af-way of Marco Polo Boulevard and the poiat of beginning.




