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] American Land Title Association Owner's Policy - 10-17-92) Jw”h Florida Modifications)

"OWNER'S TITLE INSURANCE FOLICY

Attorneys’ Title Insurance Fund, Inc.
ORLANDO, FLORIDA

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS F ROM
COVERAGE CONTAINED IN SCHEDULE B AND THE ZONDITIONSAND STIPU-
LATIONS, ATTORNEYS' TITLE INSURANCE FUIND, ANC., 2 Florida corporation,
herein called The Fund, insures, as of Date of Policyshown in Schedule A, against Joss
or damage, not exceeding the Amount of Insurance statzd in Schedule A, sustained
or incurred by the insured by reason of:

1. Title to the estate or interest described in Schecule A being vested other
than as stated therein;

2. Any defect in or lien or encumbrance on the title:

3. Unmarketability of the title;

4. Lack of a right of access to and from the land.

The Fund will also pay the costs, attorneys’ fees and expenses incurred in defense of
the tide, as insured, but only to the extent provided in the Conditions and Stipula-
tions. ;

In Witness Whereof, ATTORNEYS' TITLE INSURANCE FUND, INC. has caused this
~ policy to be signed and sealed as of Date of Policy shown in Schedule A, the policy to
become valid when countersigned by an authorized sigriatory.

Attorneys’ Title Insurance Fund, Inc.

by Anli P it

Chatles J. Kovaleski
President

BERIAL

OPM - 2554742— 14620

FUND FORM OPM (rev. 3/98)
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. FUND OWNER’S FORM
Schedule A
Policy No.: 0OpM-2554742 Effective Date: August 26, 2004 Agent’s File Reference: 4 4620
at 12:13 pP.M, 0433

3.

Amount of Insurance: § 20,000.00

Name of Insured:

HOLTDAY WATERWORXS CORP., a Florida corporition

The estate or interest in the land described herein and which is covered by this policy is a fee simple (if other,
specify same) and is at the effective date hereof vested in the named. insured as shown by instrument recorded
in Official Records Book ___5001 , Page 1183 , of the Public Records
of Pasco County, Florida.

The Jand referred to in this policy is described as follows:

A portion of the Tampa-Tarpon Springs Lan:d Company Subdivision in
the Northeast 1/4 of Section 34, and a portinn of the Northwest 1/4
of Section 35, Township 26 South, Range 15 East, Pasco County,
Florida, being further described as follows:

BEGIN at the West 1/4 corner of said Sect-on 35; theace run aleng
the South Dboundary line of the Northeast 1/4 of said Section 34,
North 87€42'53" West, 15.00 feat; thence alung the West right-of-way
line of the original 15 foot Tampa-Tarpen Springs Land Company
Subdivision right-of-way in Section 34, North 01©27'28" East, 49,21
fzet; thence North 89°07'!'33" East, 283.01 f=e:; thensez North 00952129
West, 372.19 feat; thence North £9907'33" ‘Tast 517.35 feet; theace
South 00°52'27" East, 422.19 feet; thence Aalong the South hboundary
line of the Northwest 1/4 of said Seaction i5, also being the North
boundary linz of Gulf View Heights and the Basterly =xtension thersof
as shown on plat recorded in Plat Book 3, page 63 of Lthe Public
Records of Pasco County, Floxida, South 89207133 Wast, 787.38 feet
to the POINT OF BEGINWING. Containing 5.340 ucres more or less.

/e
4
ALLGQOD & MISEMER, P.A. 3858 %

ISSUING AGENT - ATTORNEY OR FIRM OF ATTORNEYS AGNTNO. 7 2] Vrcawjeicatore
Kenneth R. Misemer
5645 Nebraska Avenues New Port Richey , Florida 34652

MAILING ADDRESS ary zp

FUND Form OPM-SCH. A (Rev. 1/98) 4841
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FUND OWNER'S FORM

Schedule B

Policy No.: OPM-2554742-14520

This policy does not insure against loss or damage by reason of the following exceptions:

L

7

Taxes for the year.of the effective date of this policy and taxes or special assessments which arc not shown as existing
liens by the public records. parcel 34-26-15-~0010-00100-0009

Rights or claims of parties in possession not shown by the public records.

Encroachments, overlaps, boundary line disputes, and any other mattei's which would be disclosed: by an accurate
survey and inspection of the premises.

Easements or claims of easements not shown by the public records.

Any lien, or right to a lien, for services, labor, or material heretofore or hereafter furnished, imposed by law and
not shown by the public records.

Any adverse ownership claim by the State of Florida by right of sovereignty to any portion of the lands insured
hereunder, including submerged, filled and artificially exposed lands, and lands accreted to such lands.

The West 60 feat of subject property subject to an ecasement for

ingress and egress.

FUND Form OPM-SCH. B (rev. 5/94) [486]

]
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The following matters are expressly cxcluded from the coverage of this policy and The Func, will not pay loss or damage, costs, arrorneys’
fees or expenses which arisc by rcason of:

1.

e

L

(a) Any law, ordinancc or governmental regulation (including but not limited to builring and zoning laws, erdinances, or regulations)
restricting, regulating. prohubiring or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location
of any improvement now or herealier crected on the land; (iii) a separation in ownershipi or a change in the dimensions or area of the land
or any parcel of which the land is or was a part; or (iv) environmental protection, or the :ffect of any violation of these laws. ordinances or
governmental regulations, except o the extent thata notice of the enforcement thereof ora notice of 2 defect, lien or encumbranee resulting
from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy,

(b) Any governmental police power not excluded by (a) above, except to the extent thita notice of the cxcreise thereof or a notice of a
defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date
of Policy.

Rights of eminent domain unless notice of the exercise thercof has been recorded in the public records at Dare of Policy, but not excluding
from coverage any taking which has occurred prior to Date of Policy which would be hinding on the rights of a purchaser for value without
knowledge.

Defects, liens, encumbrances, adverse claims or other matters:

(2) created, suffered, assumed or agreed to by the insured claimant;

(b) not known to The Fund, not recorded in the public records at Daze nf Palicy. ut krcwn to the insured claimant and not-digolosed in
writing to The Fund by the insured claimant prior to the date the insured claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimant:

(d) attaching or created subsequent to Date of Policy; or . .
{€) resultinginloss or damage which would nothave been sustained if the insured elaimant had paid value for the estate orintercst insured

by this policy.

/\}Ii.ly clafm. vcv);xich arises out of the transaction vesting in the insured the estate or intercst insured by this policy, by reason of the operation
of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that is based on:

{2) the transaction creating the estale or interest insured by this policy being deemed » fraudulent conveyance or fraudulent transfer: or
(b) the transaction creating the cstate or interest insurcd by this policy being deemed a preferental transfer except where the preferential

transfer results from the failure:
(i) to timcly record the instrument of wansfer; or

(ii) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

CONDITIONS AND STIPULATIONS

1. Definition of Terws
The following tcrms when used in this policy mean:

(a) “insured”: the insured named in Schedule A, and, suljecttoary
rights or defenses The Fund would have had against the named insured,
those whasucceed to the interest of the named insurcd by operation of
iaw as distinguished from purchase including, but not limited to, heirs,
distributees, devisces, survivors, personal representatives, next of kin,
or corporate or fiduciary successors

(b) “insured claimant”: an insurcd claiming loss or damage.

(¢) “kuowledge” or “known”: actual knowlcdge, not constructive
knowledge or notice which may be imputed to an insured by reason of
the public records as defined in this policy or any other records which
impart constructive notice of matters affecting the land.

(d) “land™ the land described or referred to in Schedule A, and
improvements affixcd thereto which by law constitute real property
The term "land” does not includc any property beyond the lines of the
arca described or referred to in Schedule A, or any right, dde. interest,
estatc ot easement in abutting streets, roads, avenues, alleys, lanes, ways
or waterways, but nothing hercin shall medify or limit the extent to
which a right of aceess to and from the land is insured hy this policy.

(e) "mortgage”: mortgage, decd of trust, wust deed, or other
sequtity instrument

(0} “public rccords™ records established under state statutes at
date of Policy for the purpose of imparting constructive notice of
matters relating (o real property to purchasers for value and without
knowledge. With respect to Scction 1(a) (iv) of the Exclusions from
Coverage, “public records” shall also include environmental protection
liens filed in the records of the clerk of the United States district court
for the district in which the land is located. :

(g) "unmarketability of the ttle": an alleged or apparent mattcr
affccting the title to the land. not cxcluded or excepted from coverage,
which would entitle a purchaser of the estatc or interest described in
Schedule A o be released from the obligation to purchase by virtue of
a contractual condition requiring the delivery of markerable title.

2. Continnation of Insurance After Conveyance of Title

The coverage of this policy shall continue in force as of Date of Policy
in favor of an insured only so long as the insured retains an cstate or
intcrest in the land, or holds an indebtedness securcd by a purchasc
morrey mortgage given bya purchaser from the insurcd, or only so long
as the insured shall have liability by reason of covenants of warranty
made by the insured in any transfer or conveyance of the cstate or

M I i .

from the insured of ¢ ther (i) all estate or interest in the land, or (ii) all
indebtedness secured by a purchase money mortgage given to the
insured.

3. Notice of Claim To Be Given by Insured Claimant

The insured shall not.ify The Fund promptly in writing (i) in case of any
litigarion as set forth in Scerion 4(a) below, (ii) in case knowledge shall
come to an insured hereunder of any claim of titlc or interest which is

- adversc to the title to the estatc orinterest, as insured, and which might

cause loss or damage “or which The Fund may be liable by virtue of this
policy, or (iii) if title ‘o the cstate or interest, as insured, is rejected as
unmarketable. If prowpt notice shall not be given to The Fund, then as
tothe insured all liabi. ity of The Fund shall terminate with regard to the

.matter or matters for which prompt notice is required: provided,

however, that failure ‘o netify The Fund shall in no case prejudice the
rights of any insurcil under this policy unless The Fund shall be
prejudiced by the fail ire and then only to the extent of the prejudice.
. Defense and Prosecution of Actions; Duty of Insured Claimant

To Cooperate

(2) Upon written request by the insured and subjcct to the options
contained in Section ¢ of these Conditions and Stipulations, The Fund,
at its own cost and without unreasonable delay, shall provide for the
defense of an insure:! in litigation in which any third party asserts a
claim adverse to thetiticor intereatas insured, butonlyasto those stated
causes of action alleging a dcfect, lien or encumbrance or other matter
insured against by this policy. The Fund shall have the right to sclect
counsel of its choice Isubject to the right of the insured to object for
reasonablc cause) to vepresent the insured as to those stated causes of
action and shall not b liable for and will not pay the fees of any other
counscl. The Fund will not pay any fees, costs or expenses incurred by
theinsuredin the defense of those causcs of action which allege matters
not insured against by this pelicy. i

(b) The Fund shall have the right, atits own cost, to institute and
prosecute any action «.r procceding or to do any other act which in its
opinion may be necesiary or desirable to establish the title to the estatc
or interest, as insured or to prevent or reduce 10ss or damage to the
insured. The Fund mz;/ take any appropriate action under the terms of
this policy, whether or not it shall be liable hercunder, and shall not
thereby concedle liahility or waive any provision of this policy. If The
Fund shall excrcise ils rights under this paragraph, it shall do so
diligently.

(c) Whencver The Fund shall have hrancht an artinn arintecmnad
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#und may pursue any litigaton to final determination by a court of

competent jurisdiction and cxpressly reserves the right, in its sole
discretion, to appeal from any adverse judgment or order.

(d) In all cases where this policy permits or requires The Fund to
prosecute or provide for the defense of any action or proceeding, the
insured shall secure to The Fund the right to 50 prosecute or provide
defense in the action or procecding. and all appeals therein, and
permit The Fund to use, atits option, the name of the insurcd for this
purposce. Whenever requested by The Fund, the insured, at The Fund's
cxpense, shall give The Fund all reasonable aid (i) in any action or
proceeding, sccuting evidence, ebtaining witnesses, prosecuting or
delending the action or proceeding, or effecting seitlement, and (ii)
in any other lawful act which in the opinion of The Fund may be
necessary ot desirable to establish the title to the cstatc or interest as
insured, If The Fund is prejudiced by the failure of the insured to
furnish the rcquired cooperation, The Fund's obligations o the
insured under the policy shall terminate, including any liability or
obligaton to defend. prosecute, or continue any litigation, with regard
to the malter or matters requiring such cooperation.

5. Proof of Loss or Damage - ‘

Ir addition to and after the notices required under Section 3 of these
Conditions and Stipulations have been provided The Fund, a proof of
loss or damage signed and sworn 1o by the insured claimant shall be
furnished to The Fund within 90 days after the insured claimant shall
ascertain the facts giving rise to the loss or damage. The proof of loss
or damage shall describe the defectin, orlien or encumbrance on the
title, or other matter insured against by this policy which constitutes the
basis of loss or damage and shall state, to the extent possible, the basis
of calculating the amount of the loss or damage. If The Fund is
prejudiced by the fatlure of the insured claimant to provide the
required proof of loss or damage, The Fund's obligations to the
insured under the policy shall terminate, including any liability or
obligation to defend, prosccure, or continue any litigation, with regard
o the matter or marters requiring such proof of loss or damage.
Inaddition, the insured claimant may reasonably be required to submit
1o cxamination under oath by any authorized representative of The
Fund and shall produce for examination, inspection and copying, at
such reasonable timces and places as may be designated by any autho-
rized representative of The Fund, all records, books, ledgers, checks,
correspondence and memoranda, whether bearing a date before or
afror Date of policy, which reasonably pertain to the loss or damage.
Further, ifrequested by anyauthorized representative of The Fund, the
insurcd claimant shall grant its permission. in writing, for any autho-
rized representative of The Fund to examine, inspect and copy all
recards, books, ledgers, checks, correspondence and memoranda in
the custody or control of a third party, which reasonably pertain to the
loss or damage. All information desiguated as confidential by the
insured claimant provided to The Fund pursuant to this Section shall
not be disclosed to others unless, in the reasonable judgment of The
Fund, it is necessary in the administration of thc claim. Failurc of the
insured claimant to submit for examination under oath, produce other
reasonably requested information or grant permission to secure rea-
sonably necessary information from third parties as required in this
paragraph shall terminate any liability of The Fund under this policy as
to that ¢laim.

§. Options To Pay or Otherwise Settle Claims; Termination of

Liability
In case of a claim under this policy, The Fund shall have the
following additional options:

(a) To Pay or Tender Payment of the Amount of Insurance.

"T'opay or tender payment of the amount of insurance under this policy
rogether with any costs, attorneys’ feey and cxpenses incurred hy the
insured claimant, which were authorized by The Fund, up to the time
of payment or tender of payment and which The Fund is obligated to
pay.
Upon the cxcrcise by The Fund of this option, all liability and obliga-
tions to the insured undecr this policy, other than to make the payment
required, shall terminate, including any liability or obligation to
dcfend, prosecute, or continue any litigation, and the policy shall be
surrendered to The Fund for canccllation.

(b) To Pay or Otherwise Settle With Parties Other than the Insured
oy With the Insured Claimant.

(i) to pay or otherwise settle with other parties for or in the
name of an insured claimans any claim insured againgt under this
policy, together with any cosrs, atrorneys’ fees and expenses incurred
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by the insured claims at which were authorized by The Fund vp to the
time of paymcent and which The Fund is obligated to pay; or

(ii) to pay or ¢ therwise sertle with the insured claimant the loss
or damage provided for under this policy, 1ogether with any costs,
attorneys’ fres and expenses incurred by the insured claimant which
were authorized by Th e Fund up to the time of payment and which The
Fund is obligated to ;ay.

Upon the exercise by The Fund of either of the options provided forin
paragraphs (b) (i) or i), The Fund’s obligations o the insured under
this palicy for the claimed loss or damage, other than the payments
required to be made, shall rerminate, including any lability or obliga.
tion to defend, proseiute or continue any lidgation,

7. Devermination, Exient of Liability and Coinsurance

This policy is a contrict of indemnity against actual monetary loss or
damage sustained orincurred by the insured claimant who has suffered
loss or damage by reajon of matters insured against by this policy and
only to the extent herein described.

(a) The liability o/ The Fund under this policy shall not exceed the
least of:

(i) the Amount of Insurance stated in Schedule A: or,

(ii) the differince between the value of the insured estate or
interestas insured and. the value of the insured cstate or interest subject
to the defect, lien or tncumbrance insured against by this policy.

(b) (Thisperagrafih dealingwith Coinsurance wasremoved from Florida .
policies.}

(c) The Fund will yay only those costs, attorneys’ fees and expenses
incurred in accordan: e with Section 4 of these Conditions and Stipu-
lations
8. Apportionment
If the land described in Schedule A consists of two or more parcéls
which are notused as « single site, and a loss is established affecting onc
ormore of the parcelsbut notall, the loss shall be computed and sctdled
on a pro rata basis as if the amount of insurance under this policy was
divided prorataas ta the valuc on Date of Policy of each separate parcel
1o the whole, exclusivi of any improvements made subsequent to Date
of Policy, unless a liahility or valuc has otherwise been agrecd upon as
to cach parcel by The Fund and the insured at the time of the issunnce
of this policy and shovm by an express statement or by an endorsement
attached ro this policy, .

9, Limitation of Lialility

(2) If The Fund ertablishes the tite, or removes the alleged defect,
licn or encumbrance, or cures the lack of a right of access to or from the
land, or curey the claim of unmarketability of tite, all as insured, in a
reasonably diligent manner by any method, including litigation and
the completion of any appeals therefrom, itshall have fully performed
its obligations with respect to that matter and shall not be liable for any
loss or damage causcil thereby.

(b) In the event c:any litigation, including litigation by The Fund
orwith The Fund's cc:nsent, The Fund shall have no liability for loss or
damage until there lias been a final determination by a court of
competent jurisdiction, and disposition of all appeals therefrom, ad-
verse to the title as invured.

(c) The Fund sha'l not be liable for loss or damage to any insurcd
for liability voluntarily assumed by the insured in scttling any claim or
suit without the prict written consent of The Fund.

10. Reduction of Inw. rance; Reduction or Termination of Liabiliey
All paymenrs under this policy, except payments made for costs,
atrorneys' fees and expenses, shall reduce the amount of the insurance
pro fanfo.

11. Liability Noncurndative

Ir is expressly understood that the amount of insurance undcr this
policy shall be reducet by any amount The Fund may pay under any
policy insuring a morigage to which exceprion is taken in Schedulc B
or to which the insuretl has agreed, assumed. or taken subject, or which
is hereafter execurcd Ly an insured and which is a charge or lien on the
estate or interest described or reforred to in Schedule A, and the
amount 50 paid shall be deemed a payment under this policy 1o the
insured owner.,

12, Payment of Loss

(a) No payment shall be made without producing this policy for
endorsement of the payment unless the policy has been lost or de-
swoyed, in which case droof of loss or destruction shall be furnished o
the satisfaction of The Fund.

(1?) When I%abiliq-' and the extent of loss or damage has been
definitely fixed in acerrdance with these Conditions and Stipulations,



