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EXECUTIVE SUMMARY

Bright House Networks, LLC (“BHN”), brings this Complaint pursuant to
Section 224 of the Federal Communications Act of 1934 (“Communications Act” or
“Act”), 47 U.S.C. § 224, and Federal Communications Commission (“FCC”) Rule
1.1404, 47 C.F.R. § 1.1404, to prevent Tampa Electric Company (“TECO”) from
imposing unjust and unreasonable pole attachment rates, terms and conditions and
prejudging federal communications policy. Specifically, TECO is seeking a Florida state
court order purporting to give TECO the right to impose a “telecommunications rate” in
the amount of $17.87 supposedly calculated under Section 224(e) for all BHN
attachments because BHN's attachments are used to provide cable VolP “Digital
Phone” service. Cable VolP service generally — and BHN's “Digital Phone” offering
specifically — is not a telecommunications service and is therefore not subject to the
Section 224(e) telecommunications rate.

With this Complaint, BHN seeks a Commission determination that TECO's
efforts to collect the telecommunications rate for all attachments is unjust and
unreasohable under 47 U.S.C. § 224. The proper rate for such attachments is no
greater than $5.63 per pole (the Section 224(d) rate that TECO has calculated), and it
may well be lower.

While TECO is not entitled to the telecommunications rate for BHN’s cable
VolP attachments on all approximately 160,000 TECO poles, TECO is entitled to that
rate for BHN attachments used by a BHN customer to provide services that meet the
definition of “telecommunications service.” There are 7,375 such poles. But rather than

the telecommunications rate of $17.87 per pole that TECO seeks for the 2005 period,

WDC - 87493/0011 - 2261586 v2



the actual rate should be no higher than $8.56 per pole for that period. It, too, may well
be lower. The back rental payments at the telecommunications rate that it seeks for the
four preceding years — 2001, 2002, 2003, 2004 — are similarly excessive.

Accordingly, the Commission should grant the relief that BHN requests.
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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

Bright House Networks, LLC,
Complainant
V.

File No. EB-06-MD-
Tampa Electric Company,

Respondent.

POLE ATTACHMENT COMPLAINT
Pursuant to Section 1.1401 et seq. of the Commission’s Rules, 47
C.F.R. § 1.1401, Complainant BHN Networks, LLC (“BHN" or “Complainant”) submits
this Pole-Attachment Complaint for unjust and unreasonable terms and conditions of

attachment against Tampa Electric Company (“TECO” or “Respondent”).

L. PARTIES

1. Complainant BHN provides cable television and other lawful
communications services to subscribers in Tampa, Florida. It has a general Florida
office address of 700 Carillon Parkway, Suite #1, St. Petersburg, Florida 33716.

2. Respondent TECO supplies electricity and energy services in the
state of Florida. It is a Florida Corporation with its principal place of business in Florida.

It possesses a general office address of P.O. Box 31318, Tampa, Florida 33631-3318.
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Il JURISDICTION

3. This Commission has jurisdiction over this action under the
Communications Act of 1934, as amended, including, but not limited to, Section 224
thereof. See 47 U.S.C. § 224.

4, TECO owns or controls utility poles in the state of Florida. Such
poles are used for the purposes of wire communications.

5. A copy of BHN’s current pole attachment agreements with TECO is
attached as Exhibit 1 to this Complaint.

6. Upon information and belief, TECO is not owned by any railroad,
any person that is cooperatively organized or any person owned by the United States
Government or any Government of a United State.

7. Upon information and belief, the State of Florida, including its -
political subdivisions, agencies, or instrumentalities, does not regulate the rates, terms
or conditions of pole attachments in the manner required by Section 224 of the
Communications Act. See States That Have Certified That They Regulate Attachments,
7 FCC Rcd. 1498 (February 21, 1992).

8. Attached to this Complaint is a certificate of service certifying that
service was effected on TECO, and each federal, state and local agency which

regulates any aspect of services provided by TECO.
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fil. DISCUSSION
9. This Complaint addresses two fundamentally unlawful actions that
TECO is taking against BHN. First, TECO is attempting to apply a Telecom Rate to all
BHN attachments, even though only a fraction of these attachments (less that five
percent) are actually used by a telecommunications carrier to provide
telecommunications services. Second, the pole attachment rates that TECO is
attempting to impose on BHN themselves are unlawful. The Commission should

therefore grant BHN its requested relief to stop these unlawful actions.

A Factual Background

10. BHN provides its subscribers an array of cable communications
services, including broadband video, internet and “Digital Phone” services in Tampa,
Florida. See Declaration of Eugene White at { 4 (hereinafter White Declaration).

11.  BHN’s “Digital Phone" service, as a VolP service, is based on
Internet Protocol technology and travels to subscribers over its proprietary network — the
same broadband fiber/coaxial network used to provide the rest of its communications
services, including cable television. See White Declaration at ] 19.

12.  BHN began offering subscribers its “Digital Phone” service in
January 2005. See White Declaration at | 16.

13.  BHN’s Digital Phone service is not a telecommunications service.
See 47 U.S. C. § 224(e); see also id. § 153(43) & (46).

14.  In order to provide any of its communications services, including its
“Digital Phone” VolP service in Tampa, Florida, BHN must attach to utility poles owned

and maintained by TECO. See White Declaration at §| 5.
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15.  BHN is currently attached to approximately 160,000 TECO poles in
order to provide its array of cable communications services to its subscribers, including
“Digital Phone.” See White Declaration at §] 10; Exh. 2, at 3.

16. One of BHN's commercial customers is a telecommunications
carrier that uses 7,375 of BHN’'s attachments to TECO’s poles to provide circuit-
switched telecommunications services to customers. See White Declaration at | 13.
BHN made TECO aware of this arrangement and the service provided over the leased
capacity in 1989. See White Declaration at § 12.

17.  BHN made its attachments to TECO’s poles pursuant to a pole
attachment agreement between BHN and TECO, under which BHN pays TECO an
annual rental rate for the attachments made to its utility poles. See Exh. 1.

18.  On or about February 18, 2004, BHN committed to negotiating a
new pole attachment agreement with TECO in order to consolidate ten (10) pole
attachment agreements between the two companies and their predecessors dating
back to 1965. Those negotiations were scheduled to be completed by June 1, 2004.
See White Declaration at ] 7.

19. Those negotiations ultimately stalled on or about November 21,
2005 once TECO demanded that BHN pay a “telecommunications rate” for BHN
attachments to approximately 160,000 poles because BHN was providing “Digital
Phone" cable VolIP service on those attachments. 1/

20.  On November 21, 2005, TECO’s Vice President for Energy

Delivery, Thomas Hernandez, sent BHN a letter demanding that BHN immediately pay

1/ The FCC’s “telecommunications rate” formula is specified at 47 U.S.C.
§ 224(e) and 47 C.F.R. 1.1404(e)(2) and shall be referred to herein as the “Telecom Rate.”
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back rental of more than $6.6 million for all of its attachments to TECO’s poles during a
five-year period dating back to 2001. See Exh. 2, at 1.

21.  Two invoices were attached to the November 21, 2005, letter and
purport to back bill BHN for the difference between the rate that TECO billed and that
BHN paid during a five-year period dating back to December 31, 2001 and the so-called
“actual rate” that was purportedly due from BHN during that period. See Exh. 2, at 3-4.

22. On December 8, 2005, BHN's Vice President of Finance, Dick
Rose, responded to TECO’s November 21, 2005 letter. In that letter, BHN agreed with
TECO that the parties should negotiate a new pole-attachment agreement to replace
the 10 different pre-existing agreements between the parties and, toward that end,
requested that TECO provide it a Word version of the current pole-attachment
agreement draft for its review and comment. See Exh. 3, at 1.

23. Regarding the invoices attached to TECO’s November 21, 2001,
letter, BHN noted that the FCC has yet to classify VolP service, such as its “Digital
Phone” service, for regulatory purposes and that, unless and until that agency classifies
VolP as a “telecommunications service,” pole attachments to provide VolP service
cannot properly be subjected to the Telecom Rate. See Exh. 3, at 1-2. BHN further
advised TECO that the FCC was in fact currently undertaking this regulatory inquiry
both in the context of a rulemaking proceeding as well as an adjudication of another
cable company’s complaint concerning another utility’s attempt to impose the Telecom
Rate on pole attachments used to provide VolIP service. See Exh. 3, at 1-2.

24. TECO responded to this BHN overture with a state-court complaint.

See Exh. 4.
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25. BHN attempted to resolve one aspect of this dispute in advance of
filing its Pole-Attachment Complaint by offering to pay TECO the proper
telecommunications pole attachment rate. See Exh. 5. As of this filing, TECO has not

responded to its offer.

B. TECO’s Application Of The Telecom Rate To Pole Attachments
Used For VolP Service Is Unjust And Unreasonable

26. TECO’s demand — backed by a state court lawsuit — that BHN pay
the telecommunications rate for all of its 160,000 attachments over which its cable VoIP
“Digital Phone” service travels is an unjust and unreasonable pole attachment rate, term
and condition.

27. TECO’s demand, and the entirety of its state court complaint, rests
exclusively on the following quacks-like-a-duck thesis: because VolP service involves a
phone, some wires, and the human voice, it is a “telecommunications service” for pole-
attachment rental rate (and all other) purposes. No Commission precedent, however,
categorizes cable VolP service as a “telecommunications service,” or otherwise
subjects cable system attachments used to provide such service to Section 224(e)’s
Telecom Rate. To the contrary, Commission precedent overwhelmingly favors novel
applications of advanced technology without imposing a utility pole attachment penalty.
See, e.g., Heritage Cablevision Assocs. of Dallas, L.P. v. Texas Util. Elec. Co., 6 FCC
Red 7099 (1991), recon. dismissed, 7 FCC Rcd 4192 (1992), affd sub nom. Texas Util.
Elec. Co. v. FCC, 977 F.2d 925 (D.C. Cir. 1993). Indeed, allowing the Telecom Rate to
operate as a surcharge on facilities-based VolIP providers not applicable to non-facilities
“over-the-top” or “plug-in” providers such as Vonage would have the direct effect of

undermining the Commission’s policy objective of fostering — not penalizing — facilities-
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based communications providers’ deployment of advanced services. See White
Declaration at §] 20.

28. BHN’s “Digital Phone” VolP service sends voice traffic to its
customers on the exact same fiber-optic and coaxial cable — BHN'’s cable network — that
BHN uses to provide video and cable-modem services. See White Declaration at § 19.
In addition to being provided over the exact same wires as services that clearly fall
within the “cable-only” Section 224(d) rate, the protocols, electronic components and
other characteristics of VoIP (and other Internet Protocol services) are sufficiently
distinct from telecommunications service that the Commission is currently considering
the appropriate regulatory classification of all IP-enabled services, including VolP
service, “[s]tarting from the premise that IP-enabled services are minimally
regulated.” 2/

29. Whether or not the Commission ultimately concludes that VolP
service is a “telecommunications service,” a “cable service,” an “information service” or
something else entirely in the /P-Enabled Services NPRM rule-making proceeding, this
complaint seeks a Commission determination that TECO's efforts to collect a Telecom
Rate for “Digital Phone” now (and going back to 2001) is unlawful.

30. The Commission has broad discretion under Sections 224(b)(1)
and 224(e)(1) and already has exercised that pro-competitive discretion successfully in
the Heritage case (for cable system attachments with surplus fiber capacity used for

“non-traditional” applications) 3/ and in its Report and Order Implementation of Section

2/ In the Matter of IP-Enabled Services, Notice of Proposed Rulemaking, 19
FCC Rcd 4863, 4868, 5 (2004) (hereinafter “/P-Enabled Services NPRM").

3/ Heritage Cablevision Assocs. of Dallas, L.P. v. Texas Util. Elec. Co., 6

WDC - 87493/0011 - 2261586 v2 7



703(e) of the Telecommunications Act of 1996, 13 FCC Red 6777, {{ 30-31 (1998)
(hereinafter “1998 Order"), which addressed the appropriate rate for pole attachments
used to provide cable modem services.

31.  First, in the late 1980s when cable operators began their first large-
scale deployments of fiber-optic cables to upgrade cable system capacity and functions,
Heritage Cablevision Associates of Dallas began offering non-video communications
services (e.g., data transmission), as well as traditional cable services, over fiber-
upgraded plant overlashed to attachments to poles owned by Texas Utilities Electric
Company. Taking the position that non-traditional services were outside the
Commission’s jurisdiction, the utility imposed a $50-100 per-pole surcharge on those
attachments. The Commission subsequently rebuffed the pole owner, however, ruling
that the plain language of the statute, supported by the important pro-competitive
policies that led to the original Pole Attachment Act, gave it jurisdiction over “any
attachment by a cable system.” 4/ Relying on its authority under Section 224(b) — to

ensure that rates are “just and reasonable” — the Commission prohibited Texas Utilities

FCC Rcd 7099 (1991), recon. dismissed, 7 FCC Rcd 4192 (1992), affd sub nom. Texas Util.
Elec. Co. v. FCC, 977 F.2d 925 (D.C Cir. 1993) (hereinafter “Heritage”) (“We agree that a
principal goal in enacting Section 224 was to facilitate the development of traditional cable
television services to the public . ... However, . . . Congress was aware that cable might not
evolve beyond its traditional video offerings if utilities were able to employ overly restrictive pole
attachment agreements to frustrate these potential competitors in the provision of nonvideo
services.”). In affirming the Commission’s ruling in Heritage, the United States Court of Appeals
for the District of Columbia Circuit held that, in light of certain ambiguities in the plain-language
meaning of Section 224, the Commission’s interpretation of the provisions was reasonable.
Texas Util. Elec. Co., 997 F.2d at 927 ("We are unable to find in the [Pole Attachment Act] or its
legislative history a clearly expressed intent on the part of Congress to limit the FCC's
jurisdiction to pole attachments that are used strictly for traditional video programming. Faced
with this statutory ambiguity, we believe the Commission has arrived at a permissible
construction, rational and consistent with the congressional purpose in enacting the [Pole
Attachment Act].”).

4/ See Heritage at || 11, 16.
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from imposing a separate surcharge on top of the regulated Cable Rate regardiess of
the “type of service being provided over the equipment attached to its poles.” 5/

32. The Commission reaffirmed the approach it adopted in Heritage in
its 1998 rulemaking implementing Section 224(e). There, the Commission held that
video attachments “commingled” with Internet services in the same wire or fiber optic
cable are covered by the Pole Attachment Act and that it had authority under Section
224(b)(1) to apply the Cable Rate instead of the Telecom Rate. That rate, it explained,
would “encourage greater competition in the provision of Internet service and greater
benefits to consumers.” 6/ Recognizing that it is “obligated under Section 224(b)(1) to
ensure that the ‘rates, terms and conditions [for any pole attachments] are just and
reasonable,” " the Commission concluded, “{ijn [its] discretion,” to “apply the [Cable
Rate] as a ‘just and reasonable’ rate for the pro-competitive reasons discussed
above.” 7/ In so ruling, the Commission “emphasize[d] the pervasive purpose of the
1996 Act and the premise of the Commission’s Heritage decision, to encourage
expanded services, and that a higher or unregulated rate deters this purpose.” 8/

33. When the Commission rendered this decision, it had yet to classify
cable internet service as either a “telecommunications service” or an “information
service.” Nevertheless, in Nat! Cable & Telecomm. Ass’n v. Gulf Power Co., the

Supreme Court upheld its decision, noting that that the Commission’s choice of the

S/ Heritage at §] 32.
6/ 1998 Order, 13 FCC Rcd at I 30-32.
7/ ld. at§ 34.

8/ Id.
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Cable Rate would be “sensible,” even if the Commission eventually classified cable
modem services as “telecommunications services.” 534 U.S. 327, 333 (2002).
Congress may well have chosen to define a “just and reasonable” rate for pure
cable television service, yet declined to produce a prospective formula for
commingled cable service. The latter might be expected to evolve in directions
Congress knew it could not anticipate . . . . It might even have been thought
prudent to provide set formulas for telecommunications service and “solely cable
service,” and to leave unmodified the FCC’s customary discretion in calculating a
“‘just and reasonable” rate for commingled services. [Id. at 337-39 (emphasis
added).
The Gulf Power Court rejected the argument made by pole owners to the effect that, “if
a cable company attempts to innovate at all and provide anything other than pure
television, it loses the protection of the Pole Attachments Act and subjects itself to
monopoly pricing.” /Id. at 339. “[Alccepting” it, the Court explained, “would defeat
Congress’ general instruction to the FCC to ‘encourage the deployment’ of broadband
Internet capability and, if necessary, ‘to accelerate deployment of such capability by
removing barriers to infrastructure investment.” /d. (citations omitted).

34. For these reasons, TECO's attempt to impose a more than $6.6
million penalty on BHN's cable VolP attachments 9/ must be stricken. These
attachments must be assessed the same rate as pole attachments used to provide
cable and Internet services. The Commission should rely on its time-tested pro-

competition and Supreme-Court-approved discretion 10/ again here to conclude that, for

purposes of determining just and reasonable pole attachment rates for attachments

9/ As discussed below, TECO arrives at this penalty amount by charging a
Telecom Rate twice as high as the statute and the Commission’s rules permit, see Complaint
infra at §[1 39-52 and Exhs. 6 & 7, and by applying that rate to BHN four years before BHN even
began providing its Digital Phone service. See White Declaration, Exh. 2, at 16.

10/ See Nat'l Cable & Telecomm. Ass’n v. Gulf Power Co., 534 U.S. 327, 333
(2002).
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used for cable VolP service, the lawful rental rate is found in Section 224(d). See 47
U.S.C. § 224(d).
C. Even If “Digital Phone” Were a Telecommunications Service
Subject to the Telecommunications Rate, TECO Cannot
Impose The Telecom Rate On Pole Attachments Not Used To
Provide “Digital Phone” VolP Service

35. TECO demands that BHN pay back rental payments for all of its
approximately 160,000 attachments used to provide “Digital Phone” VolP service for
five years beginning in 2001. See Exh. 2 at 1-4. The total amount that TECO seeks is
$6,666,763.88. See Exh. 2 at 4.

36. However, BHN only started providing its “Digital Phone” service to
its subscribers in January 2005 — and thus did not do so during four years of the five-
year period for which TECO seeks back rental payments (i.e., 2001, 2002, 2003, 2004).
See White Declaration at [ 16. The total amount in back rent that TECO seeks for the
years 2001, 2002, 2003 and 2004 is $4,697,751.80. See Exh. 2 at 3-4.

37.  Accordingly, even if the Telecom Rate were somehow lawfully to
apply to BHN'’s attachments used to provide “Digital Phone” VolP service, that rate
cannot apply to approximately 160,000 attachments for four past years during which it
did not ever use those attachments for its cable “Digital Phone” VoIP service.

38. Consequently, TECO’s demand that BHN remit nearly $5 million
dollars worth of supposed back rental payments under the Telecom Rate for four years

during which its attachments were not used to provide “Digital Phone” VoIP service is

unjust and unreasonable and, therefore, uniawful.
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D. TECO Has Imposed Excessive Pole Rates

39. TECO has imposed excessive pole attachment rates (in addition to
applying those rates to a wildly inflated number of poles as shown in Paragraphs 12, 16,
26-34 & 35-38), in one, or possibly two, ways.

40. First, TECO may have imposed an excessive cable-only rate.
Second, TECO has imposed an excessive Telecom Rate for telecommunications

attachments.

1. Section 224(d) “Cable” Rate

41.  Attached as Exhibit 6 is a spreadsheet demonstrating TECO pole
attachment rates. Using the “standard” FCC presumptive deduction of 15% of net
investment for cross arms and other appurtenances that should not be allocated to the
attaching party, BHN has calculated a rate of $5.66 per pole. 11/

42.  Upon information and belief, and experience with caiculating pole
rates for other pole owners, reliance on this presumption may allow TECO to
substantially over-recover its properly allocable costs in the pole attachment rate. 12/
Exhibit 6 contains alternative calculations, one projecting a 25% appurtenance

deduction, the other projecting a 40% appurtenance deduction. If the appurtenance

11/ This rate is actually three cents higher than that assessed by TECO. The
calculation was performed using FERC Form 1 data and an estimate of poles (330,000) that
TECO has in service. Complainant will revise its calculation once it receives this information —

which it has requested — from TECO.
12/ Attached as Exhibit 8 is a letter sent to TECO requesting the data

necessary to determine the actual proration of unallocable appurtenances booked to Account
364, as well as an exact pole count.

WDC - 87493/0011 - 2261586 v2 1 2



deduction is 25%, the rate should not be greater than $4.99. If it is 40%, it should not

be greater than $4.00. 13/

2. Telecommunications Rate

43. TECO has invoiced BHN a Telecom Rate in the amount of $17.87
per pole per year beginning in 2005. This rate is excessive, unjust and unreasonable.

44,  Attached as Exhibit 7 is a spreadsheet showing that TECO's
telecommunications rate should be no greater than $8.56 and, depending on the true
amount of the appurtenance deduction, could be less.

45. This rate should be applied to the 7,375 poles that BHN's
commercial customer uses to provide telecommunications services, for 2006.

46. In addition, TECO back-billed BHN at a Telecom Rate of $17.87 for
attachments used to provide telecommunications service during the 2005 rental period,
but the correct rate should be no greater than $8.56 and, depending on the real amount
of the appurtenance deduction, could be less. 14/

47. TECO back-billed BHN at a Telecom Rate of $16.88 for
attachments used to provide telecommunications service during the 2004 rental period,
but a correct rate should be no greater than $7.98 and, depending on the real amount of

the appurtenance deduction, could be less. 15/

13/ A 25% and 40% deduction would produce a maximum, fully-implemented
telecom rate in the amount of $7.55 and $6.04 respectively, assuming five attaching entities.
See 47 C.F.R. § 1.104(e)(2); Amendment of Rules & Policies Governing Pole Attachments, 16
FCC Rcd 12,103, 12,140, 1 72 (2001).

14/ See Exh. 7.

15/ This amount is equal to 80% of the difference between the cable-only rate
of $5.66 and the fully implemented Telecom Rate of $8.56. See 47 U.S.C. § 224(e)(4).
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48. TECO back biled BHN at a Telecom Rate of $14.43 for
attachments used to provide telecommunications service during the 2003 rental period,
but the correct rate should be no greater than $7.40 and, depending on the real amount
of the appurtenance deduction, could be less. 16/

43. TECO back biled BHN at a Telecom Rate of $12.00 for
attachments used to provide telecommunications service during the 2002 rental period,
but the correct rate should be no greater than $6.82 and, depending on the real amount
of the appurtenance deduction, could be less. 17/

50. TECO back billed BHN at a Telecom Rate of $9.24 for attachments
used to provide telecommunications service during the 2001 rental period, but the
correct rate should be no greater than $6.24 and, depending on the real amount of the
appurtenance deduction, could be less. 18/

51.  As indicated at note 12 and Exh. 8, BHN has requested additional
information from TECO relating to Account 364 and the presumptive 15% deduction for
appurtenances that, if provided, may demonstrate that even these corrected estimated
rates are far in excess of the proper rental rate during each of these periods for
attachments used to provide “telecommunications service.” Again, if this proves to be

the case, BHN will advise the Commission as appropriate.

16/  This amount is equal to 60% of the difference between the cable-only rate
of $5.66 and the fully implemented Telecom Rate of $8.56. See 47 U.S.C. § 224(e)(4).

17/ This amount is equal to 40% of the difference between the cable-only rate
of $5.66 and the fully implemented Telecom Rate of $8.56. See 47 U.S.C. § 224(e)(4).

18/ This amount is equal to 20% of the difference between the cable-only rate
of $5.66 and the fully implemented Telecom Rate of $8.56. See 47 U.S.C. § 224(e)(4). Note
that all amounts specified in {[{] 46-50 apply only to the number of attachments used by BHN's
commercial telecommunications carrier customer that provides telecommunications services in
the Tampa Electric and BHN service area.
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52.  Accordingly, in so far as the Telecom Rate properly applies to
BHN'’s pole-attachments used by Time Warner Telecom, the rental rate based on that
formula that TECO seeks is excessive and therefore constitutes an unjust and
unreasonable term and condition of attachment in violation of federal law. See 47
U.S.C. § 224.

E. Additional Informal Efforts To Resolve This Dispute Would Be
Futile

53. Despite the fact that the parties’ pole agreement negotiations failed,
and that TECO was taking a hard line on its unlawful demands for the
telecommunications rate for BHN’s “Digital Phone” attachments, BHN has sought to
negotiate with TECO in good faith. See December 8, 2005 letter from Dick Rose to
TECO's Vice President of Energy Delivery, Thomés Hernandez, Exh. 3.

54. TECO's response was a state-court lawsuit. See Exh. 4.

55.  Further attempts by the parties to resolve this dispute informally will

not prove worthwhile.
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IV. RELIEF REQUESTED

For all the reasons set forth in this Complaint, BHN respectfully requests

that the Commission issue an Order:

WDC - 87493/0011 - 2261586 v2

Asserting its primary jurisdiction over all matters raised in
this Complaint;

That Section 224(e)'s Telecom Rate does not apply to pole
attachments used by BHN to provide cable VoIP service;

That the just and reasonable pole rental for those pole
attachments used to provide VolIP service is that set forth at
Section 224(d);

That TECO’s attempt to apply the Telecom Rate to pole
attachments that are used to provide cable VolP service is
an unjust, unreasonable and unlawful pole attachment rate,
term and condition;

That TECO's attempts to impose the Telecom Rate to pole
attachments used for video and modem services only is an
unjust and unreasonable term and condition of attachment;

That TECO’s Telecom Rate shall not exceed $8.56 for the
years 2005 and 2006;

Applying the Telecom Rate not to exceed $7.98 for year
2004,

Applying the Telecom Rate not to exceed $7.40 for year
2003;

Applying the Telecom Rate not to exceed $6.82 for year
2002;

Applying the Telecom Rate not to exceed $6.24 for year
2001,

Finding that the Telecom Rate shall be applied only to BHN
attachments to 7,375 TECO poles used to provide
telecommunications service;

16



. That TECO cease and desist its unlawful, unjust and
unreasonable terms and conditions of attachment in a
manner consistent with this Complaint;

. That TECO cease and desist from future employment of
such unreasonable terms and conditions of attachment; and

o Awarding such other relief as the Commission deems just,
reasonable and proper.

Respectfully submitted,

\me
=

Gardner F. Gillespie

J. D. Thomas

Paul A. Werner |

HOGAN & HARTSON LLP
Columbia Square

555 Thirteenth Street, N.W.
Washington, D.C. 20004
T: 202.637.5600

F: 202.637.5910
dfgillespie@hhlaw.com
jdthomas@hhlaw.com
pawerner@hhlaw.com

February 21, 2006 Attorneys for Complainant
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CERTIFICATE OF SERVICE

[, Christine Reilly, hereby certify that on this 21st day of February, 2006, |
have had hand-delivered, and/or placed in the United States mail, and/or sent via
electronic mail, a copy or copies of the foregoing POLE ATTACHMENT COMPLAINT,
with sufficient postage (where necessary) affixed thereto, upon the following:

Marlene H. Dortch (Orig. & 4 copies) (hand delivery)
Secretary

Federal Communications Commission

445 12" Street, S.W.

Room TW-A325

Washington, D.C. 20554

Best Copy and Printing, Inc. (hand delivery)
Federal Communications Commission

Room CY-B402

445 12" Street, SW

Washington, D.C. 20554

Alex Starr (hand delivery, email, fax)
Lisa Saks

Rhonda Lien

Federal Communications Commission
Enforcement Bureau

Market Disputes Division

445 12" Street, S.W.

Washington, D.C. 20554

General Counsel

Tampa Electric Company
P.O. Box 111

Tampa, Florida 3301-0111

Michael S. Hooker

Glenn Rasmussen Fogarty & Hooker, P.A.
100 S. Ashley Drive, Suite 1300

Tampa, FL 33602

Federal Energy Regulatory Commission (U.S. mail)

888 First Street, NW
Washington, D.C. 20426
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Florida Public Service Commission
2540 Shumard Oak Bivd.
Tallahassee, FL 32399-0850

(hur b

WDC - 87493/0011 - 2261586 v2



Declaration of J. D. Thomas



BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

Bright House Networks, LLC,
Complainant

V.
File No. EB-06-MD-

Tampa Electric Company

Respondent.

DECLARATION OF JOHN DAVIDSON THOMAS

|, John Davidson Thomas, hereby declare under the penalty of perjury of
the laws of the United States:

1. As counsel to Bright House Networks, LLC, Complainant in thivs
proceeding, | am familiar V\{ith the factual matters included in the Pole Attachment
Compilaint.

2. | prepared the rate calculations attached to the Complaint at
Exhibits 6-7 and they are true and correct to the best of my knowledge, information and
belief.

3. | was responsible for and oversaw the preparation of the above-
captioned Pole Attachment Complaint. | verify that the Pole Attachment Complaint and

all exhibits are true and accurate to the best of my knowledge, information and belief.
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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

Bright House Networks, LLC,
Complainant

V.
File No. EB-06-MD-

Tampa Electric Company

Respondent.

DECLARATION OF JOHN DAVIDSON THOMAS

I declare, under the penalty of perjury, that the foregoing Declaration is true and correct.
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Declaration of Eugene White



BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

Bright House Networks, LLC,
Complainant
V.
File No. EB-06-MD-____

Tampa Electric Company

Respondent.

DECLARATION OF EUGENE WHITE

I, Eugene White, hereby declare under the penalty of perjury of the laws of
the United States:

1. I am over the age of 18, competent to give this Declaration, and
have personal knowledge of the facts set forth herein,

2. | am Vice President for Engineering for Bright House Networks,
LLC (“BHN"), in the Tampa, Florida area. Part of my management and executive
responsibilities include pole attachment issues with utility companies in and around
Tampa and surrounding areas of Hillsborcugh, Hernando, Pasco and Polk counties. In
particular, | have had significant dealings with Tampa Electric (“TECO”) over the years.

3. I have worked in the cable television industry for more than 34
years. | have worked in and around the greater Tampa area in cable television

engineering (and construction) for more than 19 years.
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4, BHN provides its subscribers an array of cable communications
services, including broadband video, internet and Voice over Internet Protocol (VolP)
“Digital Phone” services in Tampa, Florida.

5. In order to provide any of its communications services, including its
“Digital Phone” service in Tampa, Florida, BHN must attach to utility poles owned and
maintained by TECO.

6. It has been my experience that pole-attachment relationships
between cable operators and electric utility pole owners often can be strained. My
employer, BHN, and its predecessors in the Tarhpa area, have had some disputes with
TECO in the past. vPrior to this litigation, there was a significant dispute over an audit
that TECO had conducted that ultimately settled.

7. In addition to that dispute, BHN had been engaged in discussions
to consolidate its many pole attachment agreements into a single, integrated agreement.
On or about February 18, 2004, BHN committed to negotiating a new pole attachment
agreement with TECO in order to consolidate ten (10) pole attachment agreements
between the two dating back to 1965. Those negotiations were scheduled to be
completed by June. 1, 2004 but stalled when TECO demanded that BHN pay a very high
telecommunications rate going back far more than five years (to 2001).

8. This most recent dispute with TECO — which intensified when
TECO sued BHN in state court in Tampa - like the prior dispute is, | believe, driven in
significant part by the utility’s desire to generate additional revenue sources from its

poles which | do not believe is reasonable.
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9. Specifically, TECO’s lawstit is to collect back rental payments for
that five-year period during which it asserts that BHN provided telecommunications
service subject to the telecommunications service pole-attachment rate across its entire
cable network.

10.  This network contacts approximately 160,000 TECO poles across
BHN’'s (and TECQ's) service area. The principal basis for TECO's allegation is that
BHN'’s “Digital Phone” product — in its view — constitutes a telecommunications service.

11.  For the 2005 annual rental period alone, for example, TECO seeks
to recover nearly two (2) million dollars in back rental payments on this theory. TECO
arrived at this sum by calculating the difference between the rental assessed and paid
by BHN under the $5.63 rate applicable to attachments used to provide cable services
(i.e., the Cable Rate) and that which, according to TECO, BHN incurred and owed
under the $17.87 rate applicable to attachments used to provide telecommunications
service (i.e., the Telecom Rate). All told, TECO seeks to recover nearly seven (7)
million dollars of allegedly outstanding rental payments it claims are due under the
Telecom Rate formula for all of its approximately 160,000 pole attachments for a five
year period stretching from 2005 back to 2001. This is a wildly inflated claim.

12.  As part of this effort, TECO additionally claims that a fiber-optic
capacity arrangement that BHN has with a commercial customer also entitles it to the
higher attachment rate applicable to attachments used to provide telecommunications
service. It is my understanding that this BHN customer uses its leased capacity to

provide certain traditional circuit-switched telecommunications services to its customers.
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BHN made TECO aware of this arrangement and the service provided over the leased
capacity in 1989.

13.  Assuming that BHN’'s customer does provide traditional, circuit-
switched telecommunications service, it would fhus appear that BHN would be obliged
to pay a higher Telecom Rate than the standard Cable Rate. There are 7,375 of these
poles in our system — not 160,000 — and the rate should be no greater than $8.56 per
pole for 2005, not the $17.87 that TECO asserts. (In addition, the Cable Rate that
TECO has been charging may have been too high.) Before TECO sued BHN in state
court, we sought to discuss this issue with TECO on or about December 8, 2005. Since
the initiation of its lawsuit, BHN again attempted to satisfy TECO's back rental payment
invoices as they relate to our customer's provision of telecommunications services by
offering TECO payment of $67,?91.20, representing 7,375 poles at the Telecom Rate
for the five-year period for which TEC) seeks back pole attachment rent (less rental
payments made under the Cable Rate).

14. TECO has yet to accept BHN’s offer.

15,  With respect to BHN's “Digital Phone” VolP service, this service
operates very differently from traditional circuit-switched services, and has not been
treated or declared a telecommunications service by the FCC and thus is not a
telecommunications service for the purpose of pole attachment rate calculations.

16. BHN began offering subscribers its “Digital Phone" service in
January 2005. Thus, BHN did not provide that service during four years of the five-year

period for which TECO seeks back rental payments (i.e., 2001, 2002, 2003 and 2004).
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17. BHN’'s “Digital Phone” service uses a technology completely
different from that used by traditional, circuit-switched telephony service. Rather than
relying on traditional, circuit-switched technology that today accounts for the
overwhelming majority of telephone service offered in the United States, BHN's “Digital
Phone” VolP service uses a new technology known as Internet Protocol (“IP”)
technology. |

18.  Originally developed for the transmission of data over the Internet,
the customer’'s voice is converted to data packets, and transported over the same
infrastructure as information traveling between customer computers. Voice services
that employ IP technology are called Voice over Internet Protocol (“VolP”) services.
Instead of traveling from the handset over a dedicated circuit utilizing telephone
companies’ switches and wires in the public-switched telephone network (“PSTN”),
software utilizing IP technology (itself originally developed to transport data across the
Internet) digitally encapsulates (or “packetizes”) the caller's voice information,
whereupon it is transported from point A (the calling phone) to point B (the receiving
phone) over a private network, rather than the PSTN.

19. While a “Digital Phone” customer's transmission may ultimately
terminate in the PSTN to reach a destination that can only be reached via the network
of a local telephone carrier, it takes an entirely different route to ge’t there, using an
infrastructure that has no facilities specifically dedicated for providing “Digital Phone”
VolP service. BHN's “Digital Phone” service indeed travels to subscribers over its
proprietary network — the same broadband fiber/coaxial network used to provide the rest

of its communications services, including cable television.
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20. Indeed, while BHN offers its subscribers its own “Digital Phone”
VolIP service, any subscriber of its high-speed internet service can obtain a similar VolP
service through an “over-the-top” or “pug-in” VolP provider, such as Vonage, or another
Internet Service Provider. Because those VolP service providers own no infrastructure
of their own, however, they cannot be subjected to the same VolP service penalty that
TECO seeks to impose on BHN who must rent space on TECO poles to operate its
cable system facilities.

21.  Some of the consumer benefits of VolP service are obvious — lower
prices, more advanced, yet less expensive “calling” functions and even number
portability. For all of these and many other reasons, VolP is different from traditional,
circuit-switched telephony service and should, accordingly, be treated differently.

22.  Thus, for the overwhelming majority of TECO poles to which BHN
has attached, it should not be charged the Telecom Rate, but the standard Cable Rate
that applies to other advanced services like broadband video and cable-modem internet

service.
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Exhibit 1




ATTACHMENT AGREEMENT
BETWEEN
TAMPA ELECTRIC COMPANY
. AND ,
UNIVERSAL CABLE VISION, INC.

Section 0.1 THIS AGREEMENT, made and entered into this 4th day of

August, 1965, by and between‘Tampa Electric Company, a corpor;tion

organized aﬁd éxisting under the laws of tﬂé State of Florida, herein

referred to as the “Electric Company," and Universal Cgﬁle Vision, In

a Florida Corporation, herein referred to as the "Television Comﬁany.
WITNESSETH

Section 0.2 WHEREAS, the Television Company propoées to furnish

television distribution service to residents of Winter Haven, Florida
and surrounding service area, and will need to erect and maintain
aerial cables, wires and associated app}iances throughout the area

to be served and desires to attach such cables, wires and appliances
to poles of the Electric Company.

Section 0.3 WHEREAS, the Electric Company is willing to permit,

to the extent it may lawfully do so, the attachment of said cables,
wires and appliances (exclqding climbing aids), to its existing pole:
where, in its judgment, such use will not interfere with its own
service requirements, including consideration of economy and safety.

Section 0.4 NOW, THEREFORE, in consideration of the mutual cove-

nants, terms and conditions herein contained, the parties hereto for

themselves and for their successors and assigns do hereby mutually

covenant and agree as follows:



ARTICLE 1

SCOPE OF AGREEMENT

Section 1.1 This agreement shall be in.effect in the portion of
Polk County including the City of Winter Haven and the surrounding
area in which the Electric Company provides distributlon service.

.

Section 1.2 ‘The Electric Company reserves the right to deny the

attachments of cables, wires and appliances by the Telev1sxon Company
to the Electric COmpgny's poles which have been installed for purposes
other than or .in addition to normal distribution of electric service
including, among others, poles which in the jﬁdgment of the Electric
Company (i) are required for the sole use of the Electric Company;
(ii) would not-readily lend themselves to a£tachments by the Televisic
Company becéuse of interference, hazardg or similar impediments,
present or future, or (iii) have been installed primarily for the

use of a third party. |

Section 1.3 Pursuant to the right provided for in the foregoing

section, the Electric Company hereby‘excludes its poles used to
" support ifs transmission lines (lines with voltage in‘é#cess of 15KV)
withéut ;pecial written permission from the Electric.Company.
ARTICLE II
PLACING, TRANSFERRING OR REARRANGING ATTACHMENTS

Section 2.1 Before making attachment to any pole or poles of the

Electric Company, the Television Company shall make application and



receive a permit therefor in the form of Exhibit A, hereto attached
and made a part hereof.

Section 2.2 The Television Company shall, at its own expense,

make and maintain said attachments in safe condition and in thorough

repair, and 4n a manner suitable to the Eldctric Company and so as

not to conflict with thé use of said poles by the Elecﬁric Company,
of by other utility companies using said poies, or interfere with
the working use of facilities thereon dr which may from time to time
be placed thereon. The Télevision Company shall at any time, at
its own expense, upon notice from the Electric'Compaﬂy,“relocate,
reélace or renew its facilities placed on said ;oles, and transfer
them to substituted poles, or perform any other work in connection
with said facilities that may be requiréa by the Electric Company:
provided, however, that in cases of emergency, the Electric Company
may arrange to relocate, replace or renew the facilities placed on
said poles by the Televisioﬂ Company, transfer them to substituted
poles or perform any other wo;k in connection yith said facilities
that may be required in thé maintenance, replacement, removal or
relocation of said poles, the facilities thereon or which may be
placed thereon, or for the service needs of the Electric Company,
and the Television Company,shall,'on démand, reimburse the Electric

Company for the expense thereby incurred. Nothing in this paragraph

is to relieve the Television Company of maintaining adequate work
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forces readily at hand to promptly repair, service and maintain the
Television Company's facilities where such condition is hindering the
Electric Company's operations.

Section 2.3 The Television Company's cables, wires and appliances

in each and every location, shall be erected and mainta;ned in accorc
with the reéuirements and spgcifications oé thé Natibpélgﬁiectrical
Safety Code, or any amendments or revisions of said Code.‘ Drawiﬂgs
marked Exhibits D through H, inclusive, are attached ﬁereto to illus-
trate required construction under certain typical conditions, where
span lengths are not more than three-hundred fifty feet (350') and
voltage between any conductor and ground does not exceed eight thous:
seven hundred (8,700) volts. These drawinés are intended to be illus
tive only, and the specificaéiOns of thg Electr?c Company and of the
National Electrical Safety Code, as both are from timg to time amende
or revised, shall prevail in all instances.

Section 2.4 In the event that any pole or poles of the Electric

Company to which the Television Cémpany desires to make attachments
are inadequate to support the additional facitities in accordance
with thg aforesaid specifications, the Electric Company will indicat:
on said form of Exhibit A the chénges necessary to provide adequate
poles and the estimated cost thereof to the Television Company énd
return it to the Television Company and if the Television:Company

still desires to make the attachments and returns the form of Exhiyi



marked'to'so indicate together Qith_an advance payment to reimburse
the Electric Company for the ‘entire estimated cost and expehse thereo?
including the materials cost of larger poles (less the new materials
cost of poles removed)}, cost of installation and removal, expense of
engineering and administration, the expense of transfe:fing the
Electric Compaﬁy's facilities from the old ;o the new.poles, and the
then current stores handling charée on matefials, the Electric Compgng
will-replace such inadequate-poles with suitable poles. Where the
Television Company's desired attachment can be accommodated on present
poles of the Electric Company by rearranging the Electric Coméany's
facilities thereon, the Television Company will- compensate the
Electric Company in advance for the full es£imated expense incurred ir
completing such rearrangements. The Television Company will also in
advance reimburse the Owner or Owners of other facilities attached

to said poles for any gxpeﬁse incurred by it or them in transferring
or rearranging said facilities. 2Any strengthening of poles (guying)
required to accommodate the attachments of the Televisiqn Company
shall be provided by and at the expense of the~Televis;on Company and
to the satisfaction of the Electric Company. The Television Company
shall not set intermediate poles under or in close proximity to the
Electric Company's facilities. The Television Company may, however,

request the Electric Company to set such intermediate poles, and

line extension poles, as the Television Company may desire, and the



Electric Company shall have the option to accept or réject such reques
If such request is granted, the Television Company shall ;eimbursé
the Electric Company in advance for the full cost of setting and
attaching to such pole or poles.

Section 2.5 The Electric Company reserves to ltself, its successo

and assigns, 'the rlght to maintain its poles and to operate its
facilities thereon in such manner as will best enable it to fulfill
its own service requirements, and in accordance with the National
Electrical Safety Code or any amendments or révisions of said Code anc
such specifications particularly applying to the Electric Comﬁany
hereinbefore referred to. The Electric Company- shall not be liable
to the Television Company for any interruption to service of the
Television Company or for interference_with the operation of the cable
wires and appliances of the Televisién Company arising in any manner

whatsoever.

Section 2.6 The Television Company shall exercise special pre-

cautions to avoid damage to facilities of the Electric Company and of
.others suﬁported on said poles; and hereby assumes all responsibility
for aﬁy and all loss for such damage caused by the Television Comﬁany
The Television Company shall make an immediate report to the Electric
Company of the occurrence of any such Qamage and hereby agrees to
reimburse the Electric Company.for the expense incurred in making

repairs. Damége to plant or facilities of the Television Company or



Qamage to equipment of subscriber to the Tele&ision Company's service,
arising frOm accidental contact with ;he Electric Compﬁny’s energized
_conductors, shall be assumed by'éhe Television Company.

ARTICLE III

EVIDENCE TO OPERATE FROM GOVERNMENT AND MUNICIPAL AUTHORITIES

Section 3.1 The Television Company shal'l submit t:os :the Electric
Company evidence, satisfactory to the Electric Company,'of ité_authori
to erect and maintain its facilities within public streets, highways
and other thoroughfares and shall secure any necessary consent from
state, county or municipal authorities or from the owners of éroperty
to constru;t and maintain facilities at the loéatiOns of poIgs of the
Electric Company which it desires to use. |

ARTICLE IV

RIGHT-OF-WAY FOR TELEVISION COMPANY'S ATTACHMENTS

Section 4.1 It shall ke the sole responsibility of the Television

Company to obtain for itself such rights of way or easements as may

be appropriate for the placement and maintenance of its attachments

to the Electric Company's poles located on private property of

third parties. While the Electric Company will cooperate with the
Television Company in oﬁtaining rights of way or egsements, the
Electric Company shall not be required to contact or negotiate with
property owners or incur any expenses in connection therewith. No
guarantee is given by the Electric Company of permission from property
owners, municipalities or others for use of pocles and right-of-way
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easement by the Television Company, and if objection is made thereto
and the Television Company is unable to satisfactorily adjust the matt
within a reasonable time, the Electric Company may at any time upon,
thirty (30) days notice in writing to the Television Company, require

the Television Company to remove its attachments from the poles invols

and its appliaﬁces from the right-of-way easement involved and the
Television Company shall, within thirty (30) days after receipt of
said notice, remove it; attachments from said poles and its appliances
from said right-of-way easement at its sole expense. Should the
Television Company fail to remove its attachments and- appliances,
as herein provided, the Electric Company may remove thém without
liability for loss or damage and the Televiéidn Company shall reimburs
the Electric Companyrfor the expense incurred.

ARTICLE V

INSPECTION AND PAYMENT BOND

Section 5.1 The Electric Company, because of the importance of

its service, reserves the right to inspect each new installation of
the Televiéion Company on its poles and in the “vicinity of its lines
or apéliances and to make periodic inspections, semiannually or oftens
as'plant conditions may warrant, of the entire plant of the Televisior
Company;  and the Television Cémpany shall, on demand, reimburse the
Electric Company for the.expense of such inspections at the rate equal

to the present or future hourly rate of a journeyman lineman plus



associzted overhead expenses and vehicle expenses. Such inspections,
nade or not, shall not operate to relieve the Television Company of

zny responsibility, obligation or liability assumed under this

™M

greement. Inspection payments by the Television Company to the
EZlectric Company, shall be limited to not more than one'inspection
payment per pole each calendar year during the period covered by the

agreement.

Section 5.2 Bills for inspections, expenses and other charges

undexr thais 'agreement, except those advance payments specifically
covered herein, shall be payable within .thirty (30) days after
presentation. Non-payment of bills shall constitute a default of

" this agreement.

Section 5.3 For tﬁe purpose of guarantying payment of ahy sums
which may become due to the Electric Company for rentals, inspections
or for work performed for the benefit of Ehe Television Company under
this zgreement, as well as the cost of removal of attaqhmepts on
terminations of this agreement under any of its provisions, the
Television Company shall furnish to the Electric Company and maintain
in force at all times an appropriate payment bond issued by a corpora
surety acceptable to the Eléctric Company and authorized to do busine
in the State of Florida in the amount provided in the attached Schedu
_of Recuired Bond Coverage, Exhibit C, for the number of attachments

a2t the time located on the Electric Company's poles.



ARTICLE VI
ABANDONMENT AND REMOVAL OF ATTACHMENTS

Section 6.1 The Television Company may at any time remove its

attachments from any pole or poles of the Electric Company, but shall
immediately give the Electric Company written noticefdf;suCh removal

in the form of Exhibit B, hereto attachéd and made a part hereof. No

refuﬁd of any rental will be due on account of such removal, nor

proration made for less than one-half year.

Section 6.2 Upon notice from the Electric Company to the Televisic

Company that the use of any pole or poles is forbiddén py municipal
authorities or property owners, the permit covéging the use of such
pole or poles shall immediately terminate and the cables, wires and
appliances of the Television Company shall be removed at once from
the affected pole or poles.

ARTICLE VII

RENTALL AND PROCEDURE FOR PAYMENTS

Section 7.1 The Television Company shall pay to the Electric

Company, for attachments méde to poles undgr this agreement, a rental
at the rate of Five Dollars and Fifty Cents ($5.50) per pole per year
Said rental shall be payable semiannually in adﬁance on the first

day of January and the first'day of Juiy of each year during which

this agreement remains in effect and is deemed delinquent ten days

thereafter. Semiannual rental payments shall be based upon the
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rumbeéxr oI poles On which attachments are being maintained on the

iirst dzy of June and the first day of December, respectively. The

Hy

irst payment of rental for each new pole attachment shall be made
in advance, based upon such prorata amount as may be due for use of
the pole from date of attachment to the next semiannual payment date.

-

ARTICLE VIII=~ - - - By

PERIODICAL REVISION OF ATTACHMENT PAYMENT RATE'

Szction 8.1 At the expiration of five (5) years from the date of

trhis agreement and at the end of every three (3) year period thereafte

r
[0}

che ro:ce per attachment per polg shall be subjéct to revision at the
request of either party made in writing to the other'not later than
sixty (60) cdays before the end of any such £hree'(3) vear périod. If,
within sixty (60) days after the receipt of such request by either
party from the other, the parties hereto-fail to agree upon a revision
of.such rate, the rate per pole to be paid duriﬁé the next three (3)

Ayear period shall be (i) the rate-per'pole in effect for the previous

three (3} year period, or (ii) an amount egqual to one-half of the

]

then average annual total cost per pole of installing and maintaining
the standard poles on which the Television Company has attachments,
‘whichever amount is higher. 1In case of a revision of the adjustment

rate as herein provided, the new rate shall be applicable until again

revised.
ARTICLE IX
DEFAULTS
Section S.1 If the Television Company shall fail to comply with
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any of the provisions of this agreement including the specifications

hereirbefore referred to, or default in any of its obligations under
+n.is =a¢reemen:t and shall fail within thirty (30) days after written
notice from the Electric Company to correct such default or non-
compiiance, the Electric Company may;‘;t its option, fortﬁwith
terminate this agreement or the permit covering the poles as ;o which

R

suach ult or non-compliance shall have occurred. In case of such

[e]}
M
th
]

termination, no prepaid rentals shall be refunded.
ARTICLE X
LIABILIT¥'AND INSURANCE REQUIREMENTS

Cection i0.1 The Television Company hereby assumes full responsibil

and lizbility for all work and labor necessary to attach cables, wires
and appliances to poles of the Electric Company and for the removal
of the same in accordance with other provisions of this contract.

Section 10.2 The Television Company hereby assumes full responsibil

)]

nd lizbility for, and agrees to indemnify and save the Electric
Company ha;mless from and against, all liabilities, claims for damages
and suits for or by reason of any injury to an§ persan Oor persons, or‘
damage to any property of any kind whatsoever, whether the propexrty
o< the parties hereto or of third persons, from any and all cause

or czuses whatsoever, occasioned-by or din any way connected with the

[N
cl

installation, inspection, maintenance, existence or removal of any

A
[y

m
nr

cnment 0f the Television Company or any act, omission or thing

-
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in any manner related to this agreement, irrespective of negligence,
actual or claimed, upon the part of the Electric Company, its agents
or emplcyees; the obligation of the Television Company to indemnify

the Electric Company shall include all charges, expenses and costs,

1 i
]

in;luding attorneys' fees, incurred by the Electric Cohpény,on account

thdai g
of or by reason of any such injuries, damages, 1iabilitiés;§claims,

suits or losses, and all damages growing out of the same.

Saction 10.3 e Television Company agrees to procure and constantl

meintzin in force at its expense, in companies satisfactory to the

Ziectric Company, policies of insurance with minimum limits as follows

(1) Workmen's Compensation and Employers' Liability Insurance for
2ll of the Television Company's employées. If any of the.work
is subliet to a contractoxr, the Teleyision Company'shall require
the contractor to pfovide Workmen's Compensation and Employer's
migbility iInsurance for the latter's employees, unlesé such
employees are covered under the Television Company's insurance.

(2) General Liability Bodily Injury Insurance of $éO0,000 for any
oné person and $500,000 for any one accident.

(3) General Liability Property Damage Insurance of .§$50,000 for
arry one accident and $100,000 in the aggregate. |

(4) 1If any of the work is sublet to a contractor, Owner's Protective

sl
o
o’
p-
}-J
pJ
cr
~
bl
o]
0

urancg,-éovering claims for bodily injury or death
and damaces to property of others, to the full limits specified
in (2) aaé {3) above, showing both the Electric Company and

- 13 -



the Television Compzny as Owners.

~—~
w
~ e

Iutomobile Liability Bodily Injury Insurance {covering owned,
=2 all classes of non-owned vehicles) of $200,000 for

anv one person and $500,000 for any one accident.

(6) 2Automobile Liability Property Damage Insurance (covering owned,

L.

hired znd all classes of non-owned vehicles) of $2$,000 for any

cne accicéent.

{7} Contractual Lizbility Insurance to the full limits of, and for
the liabilities insured under, above policiés, ;nd expressly
including the liabilities assumed by the Television Company .
“tnder the indemnity clause set forth as Section410.2.above.

Szction 10.4 Prior to the Television Comfany making any attachments

to poles of the Electric Company, the Te}evision Company shall furnist
the Electiric Company certificates of the Télevision Company's insuranc
carrier showing that the Television Company carries the requisite
irnsuraance and that the policies, issued in accoxdance witb the
recuirements 2, 3, 4 and 7 of Section 10.3 have been endorsed to
show the élect:ic Company as an additional assured. Said certificates
snall al;o wrovide that such insurance shall not be terminated, change
r endorsed except upon thirty (30) days written notice thereof to
the Electric Company.

ARTICLE XI

EXTISTING RIGHTS OF OTHER PARTIES

Sz2ctiocn 1.1 Nothing herein contained shall be construed as affect:

- 14 -



The richats or privileges previously Or hereafter conferred by the

Zlectric Company, by contract or otherwise, to others, not parties

rights or privileges. The attachment privileges herein granted shall

at zil times be subject to su;h gxisting orfﬁutpre contracts and .
errangements. |
ARTICLE XIT
TERM OF AGREEMENT

Szcitic 12.1 This agreement shall become effective.upon its

execution and if not terminated in accordance with the provisions

of Section 9.1 shall continue in effect forua term of not less than
one (1) year. Either party may terminate the agreement at the end
oz éaid vear or at any time thersafter by giving-to‘the other party

least six (6} months written notice. Upon termination of the

acreement in accordance with any of its terms, the Television Company

poles of the Electric Company. If not so removed, the Electric Compan
szall haye the right to remove them at the cost and expense of the
Television Company and without any liability therefor. The Electric
Company saall deliver to.the Television.Company any equipment so
‘removed upon terminatioﬁ qf this agreement, upon the payment of the

ccst of remcoval, cost of storage and delivery and all other ‘amounts



Tien cdue In2 IZlectric Company.
ARTICLE XIII
ASSIGNMENT OF RIGHTS

-—a

“acticn 23.1 The Television Company shall not assign, transfer or

sublet the privileges hereby granted without the prior ¢ons¢nt in
writing ©f the Electric Company. -

4.
¥
]

action 13.2 :No use, however extended, of the Electric Company‘s

n

npoles, under this agreement, shall create or vest in the Television

'L’

O

cmpany eny ownership or property rights in said poles, but the
Pelevision Company'‘'s rights therein shall remain those of a mere’
licensee. Nothing herein contained shall be construed to compel the

Eilectrxic Company to maintain any of said poles for a period longer -

trnan demanded by its own service requirements. The Electric Company

[}
@

reserves thie right to deny the licensing of poles to.tbe Television
Company -
ARTICLE XIV
WRIVER OF TERMS OR CONDITIONS

.2 Felilure to enforce or insist upon compliance with

any of the terms or conditions of this agreement shall not constitute
& general wziver or relinguishment of any such terms or conditions,
Lut the same shall be and remain at all times in full force and

ST e
elrelc.



I¥ WITNESS WHEREOF, the parties hereto have caused

(s
I
I}
&]
[d]
'd

resents to be executed in duplicate, and their corporate seals

Ziixed thereto, by their respective officers thereunto duly

1]

&

1 6)

( 1] 1
)

zuliorized, on the day and year first above written.

Witness: UNIVE ;
7 é_‘ ~ .
/,f_“ /H—%«\—— By 4.
oY - 4 %
/_%M) Aéad/;z/ Attest —~

' e Secretary

L7
residentp/
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EXHIBIT A
ATTACHMENT RENTAL CONTRACT
FOR TELEVISION COMMUNITY CABLE SYSTEM
UNIVERSAL CABLE VISION, INC. - TAMPA ELECTRIC COMPANY
Application and Permit

19

i . ! —
! : : : S

' In accordance with the terms of agreement dated
19 . application is hereby made for license to make attachments to t
following poles: o

Location: City T County Floric
 Pole , .
Number , Pole Locations (Describe Fully)
By
Titie

Universal Cable Vision, Inc

License granted. ‘ -, 19 . subject to your approva:
of the following changes and rearrangements: - :

at an estimated cost to you of $ payable in advanc

License denied under Section 13.2, : . 19

Permit No. . :
Total Previous Poles By

Poles This Permit
New Total Title

Tampa Electric Company
The above changes and rearrangements approved
and advance payment therefore enclosed

By
Title

Universal Cable Vision, Inc.



EXHIBIT B
ATTACHMENT RENTAI, CONTRACT
FOR TELEVISION COMMUNITY CABLE SYSTEM
UNIVERSAL CABLE VISION, INC. - TAMPA ELECTRIC COMPANY

Notification of Removal by Television Company

. 1
In accordance with the terms of agreement dated
19 » kindly cancel from your records the following poles covered by
Permit No. from ‘which attachments were removed on )
19 -
Location: City : County Flor.
Pole _ A - ) o .
Number  Permit No- Pole Location . -
Title
Universal Cable Vision, In
Notice Acknowledged By
. 19 Title

Tampa Electric Company
Notice No. - : C

Total Poles Discontinued This Notice

Poles Previously Vacated

Total Poles Vacated to Date



EXHIBIT C

SCEEDULE OF REQUIRED BOND COVERAGE

Nunber of ' Amount of
Attachments . Coverage
0 - 500 ' ; $10,000
501 - 1000 : | . $20,000
1001 - 1500 . ' $30,000
15C1 - 2600 - ) $40,000
2601 - 2500 : $50,000

over 2500 ) : $70,000
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EXHIBIT E
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ATTACHMENT AGREEMENT
BETWEEN
TAMPA ELECTRIC COMPANY
AND

HILLSBOROUGH caTV, INC.
Secticn 0.1 THIS AGREEMENT, made and entered into this 30th day
of September, 1962, by and between Tampa Electric Company, a cOI-
poration organized and existing under the laws of the State of Florida,

herein referred ¥5 as the“Electric -Company”, and Hillsborough CATV,

Inc., 2 Florida Corporation, herein referred to as the "Television

Company"”.
HITNESSEZIEH
Section 0.2 WHEREAS, the Television Company proposes to furnish

television distribution service to residents of Plaﬂt city, Floriaa.
and will need to erect and maintain aerial cables, wires and associated
appliances throughout the area to be served and desires to attach such
cables, wires and appliances to poles of the Electric Company.
Section 0.3 WHEERTAS, thg Electric Company is willing to permit,
to the extent it méy lawfully dobso, the attachment of said cables,
wires and zppliances (excluding climbing aids), to its existing ;oles
where, in its judgement, such use will not interfere with its own
service requirements, including consideration of economy and safety.
Section 0.4 NOW, THEREFORE, in consideration of the mutual cove-
nanﬁs, terms and conditions herein contained, theé parties hereto for
themselves and for their successors and assigns do hereby mutually
covenant and agree as follows:
ARTICLE 1

SCOPE OF AGREEMENT
Section 1.1 This agreement shall be in»effect in the city limits of
the City of Plant City where the Electric Company provides distribution
service.
Section 1.2 The Electric Company reserves the right to deny the
attachments of cables, wires and appliances by the Television Company

to the Electric Company's poles which have been installed for purposes



other than or in addition to normal A@jistribution of electric Service
including, among others, poles which in the judgement of the Electric
Company (i) are required for the sple use of the Electric Company;

(ii) would not readily lend themsel;es to attachments by the Television
Company because of interference, hazards or similar impediments, present
or future, or (iii) have been installed primarily for the use of a

third party, .

Section 1.3 Pursuant to the right proviééd for in the foregoing sec-~
tion, the Electric Company hereby excludes its poles used to support
its transmission lines (lines with voltage in excess of 15 KV) without
special written permission from the Electric Company.
Section_1.4 The Electric Company hereby excludes‘&oncrate poles,
metal poles (inclqding aluminum), and painted wooden poles which gave
been installed primarily for improving the appearance of the overhead
line. The Electric éompany reserves the right upon thirty days' writ-
ten notice to require the removal of the Television qgmpany‘s facil-
ities from pole iines which ;re being rebuilt in areas where improved
appearance of the overhead line is of prime consideration. .
ARTICLE II
PLACING, TRANSFERRING OR REARRANGING ATTACHMENTS

Section 2.1 Before mzking attachment to any pole or poles of the

Electric Company, the Television Company shall make application and
receive a permit therefor in the form of Exhibit A, hereto attached
and made a part hereof. )
Section 2.2 The Television Company shall, at its own expense, make
and maintain said attachments in safe condition and in thorough repair,
and in a manner suitable to the Electric Company and so as not to con~
flict with the use of said po;es bv the Electric Comp;hy, or by cther
utility companies using said poles, or interfere with the working use

of facilities thereon or which may from time to time be placed thereon.

The Television Company shall at any time, at its own expense, upon

—a-



notice from the Electric Company, relocate, replace or renew its facil-
ities placed on said poles, and transfer them to substituted poles, or
perform any other work in connection with said facilitiés-that may be re-
quired by the Electric Company; provided. however, that in cases ol
emergency, the Elect:19 Company may arrange to relocate; replace or re-
new the facilities placed on said poles by the Television Company, trans-
fer them to substituted poles or perform any other work in connection
with said facilities that may be required in the maintenance, replzce-
ment, removal or relocation of said poles, the facilities thereon ox
which may be placed thereon or for the service needs of the Electrie
Company, and the Television Company shall, on demand, reimburse the
Electric Compény for the expense thereby incurred. Nothing in this para-
graph is to relieve the Television Company of maintaining adequate work
forces readily at hand to promptly repair, service and maintain the
Telgyision Company's facilities where such condition is hindering the
Electric Company's operations. All Television Company cable attachments
will be made at an elevation of 22" 6". The Television Company is here-

by aévised that the telephone company has prior rights at an elevation

(8]

of 21' 6. Any attachments made at an elevation less than 22' 6" re-
quires release of the space from the telephone company.

Section 2.3 The Television Company's cables, wires and appliaznces,

in each and every location, shall be erected and maintained in zccordance

with the requireménts and specifications of the National Electrical
Safety cbde[.cr any amendments or revisions of said Code. Drauiggs
marked Exhibits D through I, inclusive, are attached hereto to illus-
trate required construction under certain ‘typical conditions, vhere
spﬁh lengths are not more than three-hundred fifty feet (350') and
voltage between any conductor and ground does not exce;d eight thou-
sand seven hundred (3,700) volts. These drawings are intendecd to be

illustrative only, and the specifications of the Electric Comgpany and

of the National Electrical Safety Code, a5 both are from time to time



amended or revised, shall prevajl in all instances. All power sup-
plies and amplifiers shall be strand-mounted and should be housed in
meial boxes that are inconspicuous,_functional, and as maintenance free
as possible.

VSection 2.4 In the event that any pcele or poles of the Electriec Com-
pany to which the Television Company desires to make attachments are
inadequate to support the additional facilities in accordance with the
aforesaid specifications, the Electric Company will indicate on said
form o< Exhibit A the changes necessary to piﬁvide adequate poles and
the estimated cost éherecf tc the Television Company and return it to
the Television Company aﬂd if the Television Company still desires to
make the atiachments and returns the form of Exhibiﬁ A marked to so
indicate together with an advance payment to reimburse the Electric
Company for the entire estimated cost and expénse thereof, including the
materials cost of larger poles (less the new materials cost of poles
removed), cost of instzllatjon and removal, expense of engineering and
administration, the expensé ;f transferring the Electric Company's facil-
ities from the old to the new poles, and the then current stores handl-
ing charge on materials, the Electric Company will replace such inade-
quate poles with suitable poles; Where the Television Company's de-
sired attachment can be.accommodated on present poles of the Electric
Company by re;rranging the Electrié¢ company's facilities thereon, the
Television Company will compensate the Electric Company in advance for
the full estimated expense incurred in completing such rearrangements.
The Television Compzny will also in advance reimburse the Owner or
Owners of other facilities attached to said poles for any expense in-
curred by it or them in transferring or rearranging said facilities.
Any strengthening cf poles (guying) reguired to accommodate the attach-
ments of the Television Company shall be provided by and at the expense
of the Television Company aﬁd to the satisfaction of the Electric Com-

pany. The Television Company as far as practicable must use existing



guying and anchoring locations which have been established by the Elec-
tric. Company. The Television Company Shall not set ipntermediate poles
under or in close proximity to the Electric Company‘'s fagilities. The
Television Company may, however, request the Electric Company to set

such intermediate poles, and line extension poles, as the Television Com-

pany may desire, and the Electric Company shall have the option to ac-

cept or ré}ecﬁléuth request. If such request is granted, the Television
Company shall reimburse the Electric Company in advance for the full-
cost of setting and attaching to such pole or'poles. If the Television_
Company chooses to install CATV cable on a pole line on whiéh the Elec-
tric Company has an existing communication cable, the cost of make-
ready for the Television Company by the Electric Comﬁaﬁy will include:
(1} The cost of relocation of the Electric Company's communication
cable from its present existing elevation to the standard elevation of
23'_6": (2) The cost of all other required pole changecuts and wire
transfers as outlined above in this attachment agreement.

Section 2.5 The.Electrié éompan& reserves to itself, its successors
and 2ssigns, the right to maintain its poles and to operate its facil-
ities thereon in such manner as will best enable it to fulfill its own
service requiréments, and in accordance with the National Electrical
Safety Code or any amendments or revisions of said Code and such speci-
ficztions particularly applying to the Electric Company hereinbefore
refé::ed to. The Electric Company shall not be lizble to the Television
fCompany fof any interruption to service cf the Television Company or

for interference with the operation of the cables, wires and appliances
of the Television Company arising in any manner whatsoever.

Section 2.6 The Television Company shall exercise special precautions
to avoid cdamage to f;cilities of the Electric Company and of others
suzported on said poles; and hereby assumes all responsibility for any
ané all loss for such damage caused by the Television Company. The

Television Company shall mzke an imrmecdiate report to the Electric Com-
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pany of the occurrence ¢f any such damage and hereby agrees to reim-
burse the Zlectric Company for the expense incurred in making repairs.,
Danage to plant or facilities of the Television Company or damage to
equipment 0f subscriber to the Television Company's service, arising from
;cciden:al contact with the Electric Company's energized conductors, shall
be assumed by the Television Company.
... .. ngmIcie 1 '
EVIDENCE TO OPERATE FROM GOVERNMENT AND MUNICIPAL .AUTHORITIES
Section 3.1 The Television Company shall submit to the Electric Com~
pany evidence, satisfactory to the Electric Company, of its authority to
erect and maintain its facilities within public streets, highways, and
other thoroughfares and shall secure any necessary cénsent from state,
coﬁnty or municipal authorities or from the owners of property to éonf
struct and maintain facilities at the locations of poles of the Elec-
tric Company which it desires to use.
ARTICLE IV
RIGHT-OF-WAY FOR fE‘ELf.VISION COMPANY 'S ATTAcmms
Section 4.1 It sgall be the sole responsibility of the Television
Company to obtain for itself such rights of way ox easements as may be
eppropriate for the placement and maintenance of its attachments to the
Electric Company‘s poles located on private property of third parties.
while the Electric Company will cooperate with the Television Company
in obtaining rights-of-way or easements, the Electric Company shall not
be required to contact or negotiate Qith property owners or incur.any
expenses in connection therewith. No guarantee is given by the Elec-
tric Company of permission from property owners, municipalities or others
for use of poles and rights-of-way easement by the Television Company,
and if objection is made thereto and the Television Cakpany is unable
to satisfactorily adjust the matter within a reasonable time, the Elec-
tric Company may at any time upon thirty (30) days' notice in writing

to the Television Company, require the Television Company to remove
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its attachments from the poles involved and its applianées from the
rights-of-way gasement involved and the Television Company shall, with= '
in thirﬁy (30) days after receipt of said notice, remove-its attachments
from said poles and its appliances frem said-right—of-way easement at
its sole expense. Should the Television Company fail to remove its
Attachments and appliances, as herein provided, the Electric Company

may remove them without liability for loss or damage and the Television

Company shall reimburse the Electric Company for the e;éense incurred.
ARTICLE V '

INSPECTION AND PAYMENT BOND
Section 5.1 The Electric Company, because of the importance of its
service, reserves the right to inspect each new in;tallation cf the
Television Company on its poles and in the vicinity of its lines or
appliances and to make periodic inspections, semi-annually or oftener
as plant conditions may warrant, of the entire plant of the Television
CQmp;ny; and the Television Company shall, on demand, reimburse the
Electric Company for the expénse of such inspectioﬁs at the rate egual
to the present or future hourly rate of a journeyman lineman'plqs
associated overhead expenses and vehicle expenses. The Electric Com-
pany reserves the right to approve the specifications of a minimum
safety training program which shall be enforced by the Television Com-
pany. Such inspections and specifications, made or not, shall not
operate to relieve the Television Company of any responsibility, obli-
gation or liability assumed under this agreement. Inspection pay;ents
by the Television Company to the Electric Company, shall be limited to
not more than cne inspection payment per pole eéch calendar vear dur-
ing the period covered by the agreement,
Section 5.2 Bills for inspections, expenses and othe} charges under
this agreement, except those advance payments specifically covered hnere-
in, shall he pavable within thirty (30) days after presentation. Non-

payment of bills shall constitute a default of this agreement.
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Section 5.3 For the purpose of guarantying PaYment_Af any sums which
may become due to the Electric Company for rentals, inspectioﬂs, or for
work performed for the benefit of the Television Company under ihis agree-
ment, as well as the cost of removal of attachments on terminations of
this agreement under any of its provisions., the Televisjon Company shall
furnish to the Electric Company and maintain in force at all times an
appropriate payment bond issued by a corporate surety acceptable to the
Electric Company and authorized to do business in the State of Florida
in the amocunt prévided in the attached Schgddle of Required Bond Cover-
age, Exhibit C, for the number of ;ttachments at the time located on
the Electric Company's poles,
ARTICLE VI
ABANDONMENT AND REMOVAL OF ATTACEMENTS
Section 6.1 The Television Company may at any time remove its attach-
ments from any pole or poles of the Electric Company, but shall immedi-
ately give the Electric Company written notice 0f such removal. in the
form of Exhibit ﬁ, hereto ‘attached and made a part herebf, ¥No refund
of any ;ental will be due on account of such removal, nor proration
made for less than cne-half year.
Section 6.2 Upon notice from the Electric Company to the Television
Company that the use of any pole or poles is forbidden by municipal
authorities or property owners, the permit covering the use of such
pole or poles shall immediately terminate and the cables, wires and
appliances of the Television Company shall be removed at once from the
affected pole or poles.
ARTICLE VII
RENTAL AND PROCEDURE FOR PAYMENTS
Secticn 7.1 The Television Company shall pay to the Electric Com-
pany, for attachments made to poles under this agreement, z rentzl
at the rate of five dollars and fifty cents ($5.50) per pole per year,

Said rental shall be payable semi-annually in advance on the first
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day of January and the first day of July of each year during which
this agreement remains in effect and is deemed delinqguent ten days
thereafter. Semi-annual rental payments shall be based upon the num-
ber of poles on which attachments are being maintained on the first
day of June and the first day of December, respectively. The first
‘payment of rental for each new pole attachment shall be made in ad-
vance, based upon such prorata amount as may be due for use of the
pole from date of attachment to the next semi-annual payment date.
Section 7.2 The Television Company will be-:eqﬁired to make appli-
cation for electric service to each power supply and amplifier loca-
tion requiring electric service from the Electric Company and hereby
agrees to furnish the Electric Company with the power supply and/or
amplifier wattage for billing purposes. )
ARTICLE VIII
PERIODICAL REVISION OF ATTACHMENT PAYMENT RATE
Section 8.1 At the expiration of five (5) vears from the date of
this agreement and at the end of every three (3) year perigd there-
after, the rate per attachment per pole shall be subject to revision
at the request oI eitherlparty made in writing to the other not later
than sixty (60) days before the end of any such three (3) year period.
IE, within sixty (60) days after the receipt cf such request by either
party from the other, the parties hereto fail to agree upon a revision
of such rate, the rate per pole to be paid during the next three. (3)
year period shall be (i) the rate per pole in effect for the previous
three (3) year period, or (ii) an amount equal to one-hali of the then
average annual total cost per pole of installing and maintaining the
standaré poles on which the Television Compazny has attachments, whicﬁ—
ever amount is higher. 1In case of a revision of the adjustment rate
as herein provided, the new rate snall be apzlicable until again revised.
ARTICLE IX

DEFAULTS

Section 9.1 If the Television Company shall fail to comply with any
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cZ the provisions of this agreement including the specificatiOHS herein-
sefore referred to, or default in any of its obligations under this agree-
"ment and shall fail within thirty (30) days after written notice from the
Zlectric Company to correct such default or noncompliance, the Electric
Csmpany may, at its option, forthwith terminate this agreement or the
permit covering the poles as to which such default or noncompliance shall
have occurred.---In—case.of such termiration, no prepaid rentals shall be
refunded.
ARTICLE X
LIABILITY AND INSURANCE REQUIREMENTS

Section 10.1 The Television Company hereby aésumes full responsibility
znd liability for all work and labor necessary to attach cables, Wires
and appliances to poles of the Electric Company and for the removal of
the same in accordance with other provisions of this contract.

SectiPn 10.2 The Television Company hereby assumes full responsibility
and liability for, and agrees to indemnify and save the Electric Com-
pany harmless from and againsé, all liabilities, claims for damages and
suits for or by reason of any injury to any person or perséns, or. damage
o any property of any kind whatsoever, whether the property of the par-
ties hereto or of third persons, from any and all cause or causes what-
soever, occasioned by or in any way connected with the installation, in-
spection, maintenance, existence or removal of any attachment of tne
Television Comp;ny or any act, omission or thing in any manner related
to this acreement, irrespective of negligence, actual or claimed, upon
the part of the Electric Company, its agents or employees; the obliga-
ticn of the Television Company to indemnify the Electric Company shall
include all charges, expenses, ané costs, including attorneys' fees, in-
curred by the Electric Company on account of or by reason of any such
injuries, damages, liahilities, claims, suits or losses, and all dam-
ages growing out of the same.

Section 10.3 The Television Company agrees to procure and constantly
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maintain in force at its expense, in companies satisfactory to the Elec-

tric Company, policies of jinsurance with minimum limits as follows:

- ()

(2}

(3)

(4)

(5)

(M

Workmen's Compensation and Ewmoloyers' riability Insurance for all
of the Television Company's employees. If any Of the work is sub-
let to a contractor, the Television Company shall reqﬁire the con-
tractor to provide Workmen's Compensation and Employer's Liability
Insurance for the latter‘'s employees, unless such eﬁpioyees-are
covered under the Television Company's insurance.

General Liability Bodily Injury Insurance of .$200,000 for any one

person and $500,000 for any one accident.

General Liability Property Damage Insurance of $50,000 for any one

accident and $100,000 in the aggregate.

£ any of the work is sublet to a contractor, Owner's Protectiﬁe
Liability Insurance, covering claims for bodily injury or death and
éamages to property of others, to the full limits specified in (2)
and (3) above, showing both the Electric Company and the Television
Company as Owners. '
Automobile Liability Bodily Injury Insurance (covering owned, hired
znd all classes of non-owned vehicles) of §$200,000 for aéy one per-
son and $500,000 for any one accident.
Automobile Liability Property Damage Insurance (covering owned,
hired and all classes of non-owned vehicles) of $25,000 for any one
acdcident. .
Contractual Liability Insurance to the full limits of, and for the
liebilities insured under, above policies, and expressly including

the liabilities assumed by the Television Company under the indem-

nity clause set forth as Section 10.2 above.

Section 10.4 Prier to the Television Company making any attachments to

poles of the Electric Company, the Television Company shall furnish the

Electric Company certificates of the Television Company's insurance

carrier showing that the Television Company carries the requisite insur-
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ance and that the policies, issued in accordance with the requirements
, 3, 4, and 7 of Section 10.3 have been endorsed to show the Electric

'Company as an additiocnal assured. 5aid certificates shall also provide
that such insuranée shall not be terminated, changed or endorsed except
upon thirty (30) days written notice thereof to the Electric Company.

ARTICLE XI

T ——EXISTING--RIGHTS OF OTHER PARTIES

Section 11.1 Nothing hereiﬁ contained shall be cogstrued as affecting
the rights or privileges previously or herezafter conferred by the Elec-
tric Company, by contract or otherwise, to others, not parties to this
agreement, to use any poles covered by this agreement; and the Electric
Company shall have the right to continue and extend sﬁéh rights or privi-
1ége§. The attachment privileges herein granted shall at all‘times.be
subject to such existing or future coﬁtzacts and arrangements.

ARTICLE XIX

TERM OF AGREEMENT

Section 12.1 This agreemedt ;hall become effective upon its execution

and if not terminated in accordance with the provisions of Section 9.1

shall continue in effect for a term of not less than one (1) year. Either

party may terminate the sgreement at the end of said year or at any time
tﬁereafter by giving to the other party at least six (6) months written
notice. Upon termination of the agreement in accordance with any of its
terms, the Television Company shall imnmediately remove its cables, Yires
and appliances from all poles of the Electric Company. If not so re—
moved, the Electric Company shall have the right to remove them at the
cost a2nd expense of the Television Company and without any liability
therefor. The Electric Company shall deliver to the Television Company
any equipment so remcved upon termination of this aéreement. upon the
payment of the cost of removal, cost of storage and delivery and all

other amounts then due the Electric Company.
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ARTICLE XIIZ
ASSIGNMENTS OF RIGHTS
Section 13.1 The Television cuméany shall not assign, transfer or sub-
let the privileges herebY granted without the prior consent in writing
of the Electric Company.
Section 13.2 No use, however extended, of the Electric Company's poles,
under-this agreement, shall create or vest in the Television Company any
ownership or property rights in said poles, bit the Television Company's
rights therein shall remain those of a mere licensee. Noth;ng herein
contained shall be construed to compel the Electric Company to maintain
any of said poles for a period longer than demanded by its own service
reguirements. The Electric Company reserves the rigﬁt to deny the
licensing of poles to the Television Company.
MI&E X1V
WAIVER OF TERMS OR CONDITIONS

Sexztion 14.1 Failure to enforce or insist upon compliance with any of
the terms or conditions of.tﬂls agreement shall not constiﬁutg a general
waiver or relingquishment of any such terms or conditions, but the same

shall be and remain at all times in full force and effect.



In witness wheresf, the parties hereto have caused these presents to be

executed, and their corporate seals to be affixed thereto, by their re-

spective officers thereunto duly authorized, on the day, month and year

first above written.

Signed, Sealed and Delivered =~~~ TAMPA ELECTRIC COMPANY .
in the Presence of: . éééw
3 : ) Presxdent‘ .
; - . Attest: :(‘: : . 1 .
ﬂmau ) Ak bera By <5 M
7/ Assrstont Sec"etar‘y L
. N "-

K N
'.,, I l:"\
e,

THE LLSBOROUGH CATV, INC.

t@ﬂwé mc/ B}’ d
President -
e

Secretary
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EXHIBIT A

ATTACHMENT RENTAL CONTRACT
FOR TELEVISION COMMUNITY CABLE SYSTEM
HILLSBOROUGE CATV, INC, - TAMPA ELECTRIC COMPANY

Apclication and Permit

’ 19

In accordance with the terms of agreement dated
19__, application is herery made for license to make attachments to the
following poles:

" Location: City County _ Florida
Pole
Number Pole Locations (Descrite Fullv)

HILLSBOROUGH CATV, 1INC.

By,

Title
License granted ’ iQ__, subject to your approval cof the
following changes and reazrangements:
at an estimated cost to vou of § __payable in advance.
License denied under Section 13.2, ., 18
Permit No. -
Total Previous Poles By
Poles This Permit
New Total

Title

TAMPA ELECTRIC COMPANY

The above changes and rearrangements zpproved N

and advance payment therefore enclosed

Bv

Title




EYHIBIT B

ATTACHMENT RENTAL CONTRACT
FOR TELEVISION COMMUNITY CABLE SYSTEM
INC. - TAMPA ELECTRIC COMPANY

HILLS20ROUGH CATV,

Notification of Removal by Television Company

In accordance with the terms of agreement dated

19, kindly cancel from your records the following poles covered by

Permit No.
19 .

location: City

Pole ‘
Number Permit No.

County

from which attachments were removed on

Florida

Pole Iocation

Notice Acknowledged

Notice No.

Total Poles Discontinued This N

pPoles Prawiously Vacated

otice

HILLSBOROUGH CATV, INC.

By

Title

By

Title

TAMPA ELECTRIC COMPANY

Total Poles Vacated To Date
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EXHIEIT C

SCHEDULE OF REQUIRED BOND COVERAGE

Number of Amount of
Attachments Coverzce
0-500 $10,000
501-1000 . 20,000
1001~1500 » 30,000
1501-2000 40,000
2001-2500 50,000

Over 2500 70,000
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AMENDMENT TO ATTACHMENT AGREEMENT,
DATED SEPTEIMBER 30, 1969, BETWEEN TAMPA
ELECTRIC COMPANY AND KILLSBOROUGH CATV, INC.

THIS AMENDMENT to the Attachment Agreement, dated Sep-
tember 20, 1969, between Tampa Electric Company, a Florida corpo-
ratién, and Hillsborough CATV, Inc., a Florida corporation, made
and entered into-this 4th  day of Janvary, 1%80, by and between
T#mpa Electric Company, a Florida corperation,” (the “Electric
Company") and Telepromptgr Corporation, a New York cecrporation,
and its operating subsidiary, Teleprompter Southeast,.lnc., an
Alabama corporation, as successors in interest to Hillsborough
CATV, Inc., a Florida corporation, (collectively; the "Television

Company").
WITNESSETH:

WHEREAS, on September 30, 1969, the Electric Company
and the Television Company entered into the Attachment Agreement
(the "Attachment.Agreement"), 2 copy of which is attached hereto
as Exhibit "“A;" and

WHZREAS, the Attachment Agreement is still in effect in
accorcdance with its original terms and conditions; and

WHEREAS, beginning in July of 1977, the Electric Company

and the Television Company became involved in a dispute és to the
amount by which the Electric Company could increase the CATV rate
per pole in accordance with Article VIII of the Attachment Agree-
ment; and

WHEREAS, the Electric Company and the Television Com-
pany bave recently entered into a settlement agreement (the
"Settlement Agreement") in order to settle the dispute between
them; ancd

WHEREAS, by the terms of the Settlement Agreement, the

EZlectric Company and the Television Company have agreed to amend



Articles VII and VilI of the Attachment Agreement to specify the
CATV rate per pole which the Electric Company will charge the
Television Company for the period commencing September 1, 1976:;
and

WHEREAS, the Electric Company and the Television Com~
pany now wish to amend Articles VII and VIII of the Attachment
Agreement in accordance with the Settlement Agreement;

NGW, THEREFORE, in consideration of the premises, the
Electric Company and the Television Compény hereby amend Articles’

VII and VIII of the Attachment Agreement to read as follows:

ARTICLE VIIX
RENTAL, DEPOSIT AND PROCEDURE FOR PAYMENT

Section 7.1 The Television Company shall pay to
the Electric Company for attachments made to poles
under this Agreement, a rental at the rate of Five
Dollars and Fifty Cents ($5.50) per pole per year
(the “CATIV Rate") until August 31, 1976, and shall
thereafter pay to the Electric Company for attach-
ments made to poles under this Agreemeni, rentals
at the CATV Rates specified in Article VIII of
this Agreement. Said rental shall be payable
semi-annually in advance on the first day of Jan-
uery and the first day of July each year during
which this Agreement remains in effect and is
deemed delinguent ten days thereafter. Semi-annual
rental payments shall be based upon. the number of
poles on which CATV is attached on the first day
of June and the first day of December, respectively.
The rent for each new CATV attachment shall be

such prorata amount as may.be due for the use of
the pole from the date of attachment to the nexs:
semi-annual payment date.

Section 7.2 The Television Company will be re-
quired to make application for electric service to
each power supply and amplifier location requiring
electric service from the Electric Company and
hereby agrees to furnish the Electric Company with

. the power supply and/or the amplifier wattage for
billing purposes.

ARTICLE VIII
PERIODICAL REVISION OF ATTACHMENT RENTAL RATE

Section B.1 The CATV Rate shall increase to.Eight
Dollers ($8.00) for the period beginning September 1,
1976, and ending December 31, 197¢; to Eight

Dellars and Sixty-Four Cents ($8.64) for the
calendar vear 1980; to Nine Dollars and Thirty-Three
Cents {59.33) for the calendar vear 1981; and to

Ten Dollars and Eight Cents (S5:10.08) for the



calendar year 1582, Thereafter the CATV Rate
shall be adjusted, up or down, as the case may be,
but never to an amount lower than Ten Dollars zad
Eight Cents (510.08), as of the first day of ezch
succeeding calendar year in accordance with changes
in the Consumer Price Index for all Urban Conszaers
(the "Index"), published by the Bureau of Labc:s
Statistics, United states Department of Labor (zhe
“BLS"). The actual CATV Rate for the calendar
year 1983 and each succeeding calendar vear shall
be an amount equal to the product of the Index -
most recently published prior to the beginning of
-the calendar year for which the adjustment is
being made, multiplied by Ten Dollars and Eight
Cepts (§10.08), divided by the Index most recez:tly
published pricr to the beginning of the calendzx
year 1982. 1If the Index, as now constituted,
compiled and published shall be revised or cease
to be compiled ‘and published prior to the begizzing
of the calendar year 1983, ‘then the Electric
Company and the Television Company shall agree on
some other index serving the same purpose to
determine the CATV Rate for the calendar year 1383
and each succeeding calendar vear. If the Index
as now constituted, compiled and published after
the beginning of the calendar year 1983, then the
Electric Company and the Television Company stall
request the BLS to furnish them with 2 statemex:
converting the Index published most recently prior
to the beginning of the calendar year 1982 to =z
figure that would be comparable in another indax
published by BLS, and shall use such other index
to determine the CATV Rate for each calendar vear
beginning after the Index, as now constitutaq,
compiled and publsihed shall be revised or cease
to be compiled and published, provided that if the
Electric Company and the Television Company shzll
be unable to secure an appropriate conversion
figure from the BLS, thev shall agree on some
other index serving the same purpcse to determine
the CATV Rate for each calendar year beginning
after the Index, as now constituted, compiled =zad
pulbished shall be revised or cease to be compiled
and published.

Section 8.2 Anything herein to the contrary n:t-
withstanding, if either the Florida Public Service
Commissior (the “PSC") or the Federal Communice-
tions Commission (the “YFCC") shall hereafter
regulate pole attachment agreements such as tris
agreement, and shall establish the rates or range
of rates that the Electric Company mav thereafzer
charge the Television Company, the CATV Rate, for
the period commencing with the date of which txe
PSC or the FCC establishes such rates or range of
rates and continuing for such time as the PSC c:
the FCC regulates pole attachment agreements such
as this agreement, shall be the highest lawful
rate from time to time established or permitteZ by
the PSC or the FCC, applicable to the poles ccvered
by this agreement, provided that nothing nerei:z
shall preclude either the Electric Company or the
Television Company from chalienging the lawfulzess
of any rate from time to time established or
permitted by the PSC or the FCC. The Electric



Company and the Television Co=zany acknowledge
that the FCC already regulates pole attachment
agreements such as this agreeceat in states which
do not themselves regulate suck agreements and has
already established provisions Zor determining a
range of rates which utility csopanies such as the
Electric Company may charge caz:le TV companies
such as the Television Company: that the PSC has
determined that it has jurisdiction to regulate
pole attachment agreements sucz as this agreement
in the State of Florida and has certified to the
FCC that it does regulate pole zttachment agree-
ments such as this agreement iz the State of
Florida; that the Television Cczpany has appealed
the PSC's determination that it has jurisdiction
to regulate pole attachment agreements such as
this agreement in the State of Florida to the
Florida Supreme Court; and tha= the Television
Company's appeal is still pencihg before the
Florida Supreme Court; and agrse that if the
Florida Supreme Court determiras that the PSC does
not have jurisdiction to regulzte pole attachment
agreements such as this agreecsxzt in the State of
Florida, such that the procedure established by
the FCC becomes applicable to this agreement, then
the CATV Rate for the period ccmmencing with the
date the Florida Supreme Court renders its deter-
mination, but not before, and cantinuing for such
time as the FCC regqulates pole attachment agree-
ments such as this -agreement 2= the State of
Florida, shall be the highest .zwful rate from
time to time established or permitted by the FCC.

Section 8.3. The Television Cz=pany specifically
waives any claim or defense which it may now or
hereafter have or claim to haves relating to the
reasonableness or fairness of the CATV Rate or
Rates provided for herein, provided that nothing
herein shall preclude the Television Company from
advocating that a different razzz is fair and
reasonable in any proceedings wZich the PSC or the
FCC may conduct for the purposs of establishing,
by regulation, the rate or rarngs of rates which
the Electric Company may charce the Television
Company for pole attachments.

IN WITNESS WHEREOF, the partie:z hereto have caused

these presents to be executed, and their zorporate seals to be '

affixed thereto, by their respective ofIizers thereunto duly

authorized, on the day, month, and year Iirst above written.

Signed, sealed, and delivered
in the presence of:

TAMPr ZLECTRIC COMPANY

8y | V/O,(:Zéc//zﬂ/

ATTESC:

,&”;;éazf
/]



Signed, sealed, and delivered
in the presenc

Signed, sealed, and delivered

in the presence of:

TELEPROMPTER CORPORATION

By (/7 e L —

ATTEST:
fy, . T L

TELEFROMPTER SOUTHEAST, INC.

By ///%QOJ%M/L‘

ATTEST:
r W -
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
TAMPA ILECTRIC COMPANY, etc., }
Plaintiff, ) civil Action
vs, _ ) Case No. 77-589-Civ-T-H

TELEPROMPTER GULF COAST CATV
CORPORATION, etc.

Defendant.

L

STIPULATION AND JOINT MCTICN FOR DISMISSAL

Plaintiff, Tampa Electric Company; and Defendant,
Teleprompier Gulf Coast CATV Corporation, stipulate and agree
that they have performed all of their obligations under the
Stipulation which they filed with the Court om September 8 ,
1979, and that all conditions precedent to the effectiveness of
that Stipulation have occurred, and jointly move thF Court to
dismiss the above-styled cause with prejudice, each party to bear

its own costs.

~

DATED .‘\W s, t19F0 .

Nl Y -?%f { rae 1. 072252
James V. Lau of™ Thomas T. Steele of
BEOLLAND & KNIGET FOWLER, WEITE, GILLEN, BOGGS,
Post Office Box 1288 VILLAREAL AND BANKER, P.A.
Tampa, Florida 33601 Post Office Box 1438
(813) 223-1621 Tampa, Florida 33602 -
ttornevs for Plaintiff (813) 228-7411

Attorneys for Defendant

ORDZR OF DISHMISSAL

THIS CAUSE came on te be heard upon the Stipulation aad
Joint Motion for Dismissal filed herein by Plaintiff and Defen-

ant, and the Couzt being fully advised in the premises, it is

o

ORDERED that the Jeoint Motion for Dismissal be, and it

hereby is, granted. It is further



ORDERED that the above-styled cause be, and it hereby
is, dismissed with prejudice, each pa-t to bear its own costs.

DONE anc ORDERED in Chambers, at Tampa, Hillsborough

County, rlorida, this Qr‘ day of Qtf/w,u_.//z.u, , 1978.9C

AR TEONRLIL Nan
Wl TERRELL HODBES
U. S. District Sudge

Copies furnished to:
James V. Lau, Esquire
Thomas T. Steele, Esquire
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UNITED "STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

T2MEA ELECTRIC COMPANY, «)

etc., - .
Plaintiff, ) Civil Action
vs. ) Case No. 77-589-Civ-T-H
'I‘EI.EPRO&QTER GULF COAST ’ .
CATV CORPORATION, etc., )
Defendant. }
STIPULATION

Plaintiff, Tampa Electric Company , and Defendant,
Telepsrompter Gulf Coast CATV Corporatibn, hereby stipulate
that they have agreed to settle thg above-~styled cause upon
the foliowing terns and conditions:

1. Plaintiff and Defenéant agree that the CATV
Bate, as cdefined in Plaintiff's Amencded Complaigt, (the "CATV
Rate") for the period beginning Se?;ember 1, 1976, and ending
Dece=ber 31, 1979, was and is $8.00.

2. Defendant will, within 30 days of the date hereoi,
say Plaintiff the sum of $97,915.43, with interest thereon at
the rzte of $16.10 per day from Septémber 1, l§79, until the
date of payment, such sum being the difference between the
amovnss payable by Defendant to Plaintiff for the period R
pecincing September 1, 1876, and ending December 31, 1979,
2t the $8.00 CATV Rate and the az:.ou:xts paid by Defendant to
P;éintiff for the period beginning September 1, 1876, and
endiac December 31, 1979, at the original $5.50 CATV Rate,
with in;e:est therecn at the rate of 6% per year f:;m the
dates o which the incremental arounts beczme payzble until
the da+e of payment. -

3. Plaintiff and Deferdant will, within 30 days

of the éate hereof, execute an azencment to the Agreement,

.

25 cafined in Plaintiff's Amencdeé Ccmplaint, (the ~Agreement”)

in ezzszantially the form attached hereto as Exhibi<t "A.



4. Plaintiff and Defendant will, within 30 days
;_-,f the date hereof, exchange rgleases in substantially the
fozms attached hereto as Exhibits "B* and "C. "

5. Upon compliance with all of their obligations
he:euﬁﬁer, PlaintifZ and Defendant will execute-and file with
the Court a Stipulaztion and Joint Motion for Dismissal in

substantially the form attached hereto as Exhibit *p.*

DATED  Wpsupreliat 7, /9787 o T

Qf.w,:/. L

Jages V. Lau of Thomas T. Steele of
BOLIAND & ERNIGHT FOWLER, WEITE, GILLEN,
Post Office Box 1288 BOGGS, VILLARTAL AND
Tampa, Florida 33601 BANKER, P.A.
(813)223-1621 Post- Office Box 1438
Attorneys for Plaintiff Tampa, Florida 33601
{813)228-7411

Attorneys for Deferidant




UNITED_STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA o
TAMPA DIVISION ’

TAMPA ELZCTRIC COMPANY, ).

etc., -t [
Plaintiff, ! civil Action
vs. )‘ Case No. 77-589=Civ-T-H
 TELEPROMPTER GULF COAST CATV
CORPORATION, etc., )
Defendant. )
STIPULATION

Plaintiff, Tampa Electric Company, a.r'xd Defendant, .
Teleprompter Gulf Coast CATV Corporation, hereby stipulate and -
agree that, notwithstanding the Order of Dismissal entered by
the Court cn September 12, .1979, the above-styled cau;le should
remain open for an additional 'thirty days from the date of
this Stipulaﬁon S0 as to permit Plaintiff and Defendant to’
comply with the stipulation which they have today filed in the
a.bové-styled cause and so as to enable the Court to enforce
such stipulation should either -Plaintiff or Defendant .fail to

£ul£ill any of their obligations thereunder.

DATED Aoy ember 7, 1972 -

Qv 2 Thsgee T2t
Jaes V. Lau of Thomas T. Steele of
HOLIAND ¢ RNIGHT FOWLER, WHITE, GILLEX,
Post OEffice Box 1288 BOGGS,. VILLAREAL AND
Tampa, Florida 33601 ’ BANKER, P.A.
(813)223-1621 Post Office Box 1438
Attorneys for Plaintiff Tampa, Florida 33601

(813)228-7411
Attorneys for Defendant

ORDER

TEIS CAUSE came on to be heard upon the above Stipula-
tion, 2nd the Court being fully aévised in the premises, it is
ORDERED that, notwithstanding the Orde- of Dismissal

erntered by this Court on September 12, 1979, the above-styled



(23

czuse shall remain open for an additional thirty days from
the date of this Order so as tp-per:mit Plaintiff and Defendant
to comply with the stipulation. which they filed with the
Court oa November 8, 1979, a'.n;!.r;o as to enable the Court to .
en®orce such stipulation should either Plaintiff or Defendant
f2i1 to fulfill any of their obligations'{:'t;ereu_nd;:.»‘

. DONE and ORDERED in Chambers, at Tampa, Hillsborough
County, Florida, this ___ day of November, 1979. '

* v 0. 5. District Judge

Copies furnished to:
© James V. Laun, Esquire

Thomas T. Steele, Esquire



st

CERTIFICATE OF SERVICE

1, Melanie McVickar, secretary in the law firn of
Keller and Heckman, hereby certify that the aforegoing
*Application for Review" attached hereto was served this 2&th
day of October, 1983 by mailing true copies thereof, via first
class mail, postage prepaid, to the following persons:

Gardner F. Gillespie

Paul Glist

Hogan and Hartson

815 Connecticut Avenue, N.W. .
Washington, D.C. 20006 ’ ‘

Florida Public Service Commission
Commission Clerk .
101 East Gaines Street
Tallahassee, Florida 32301

Federal Energy Regulatory Commission
825 North Capitol Street, N.W.
Washington, D.C.. 20426

Margaret Wood*

Federal Communications Commission
1919 M Street, N.W.

Room 526

Washington, D.C. 20554

/s/Melanie McVickar

Melanie McVickar

*By Hand






—— - ~  ATTACHEENT AGREEMENT
- DETWEER
TAMPA ELECTRIC COMPANY
’ AND

THE TM COMMUNICATIONS COMPANY OF FLORIDA

Scction 0.1 TIIS AGREEMENT, made.and entered into this 277 day
of@% ‘ 1970 by and between Tampa Elecctric C;Dmpany, a
corporation organized and existing under the laws of thé State of
Florida, herein recferred to as the QElectric Company," and the TM
Communications Company of Florida . a Florida corporation,
herein referred to as the "relevision Cowpany.*

WITNESSETH

- .fe=ction 0.2 WHEREAS, the Television Company proposes to furnish

tclevision distribution service to residents of unincorporated areas

of Hillsborough County, Florida, and will need to erect and maintain

aerial cables, wires and associated appliances (excluding climbing

aids), hcrein referred to as "CATV" throughout the area to be

served and desires to attach CAIV to poles of the Electric Company.

Section 0.3 WHEREAS, the Ele?tric.Company is willing to permit,

as provided hercin{ the attachment of CATV to its existing poleé.

Section 0.4 Now, THEREFORE, in consideraéidﬂ of the mutual covenants,

terms and conditions herein contained, the pafties heréto for them-

sclves and for their successors and assigns do hereby mutually covenant

and agrec as follows: -
. ARTICLE i

SCOPE OF AGREEMEWT

Section 1.1 This agreement shall be in effect in the unincorporated

arca of Hillsborough County as of the date of this Contract, in’ which

the Electric Company provides distribution service.

Section 1.2 The Elcclric Company reserves the right to deny the

attaclments of CATV by the relevision Cempany to p&las of the Elcc-

tric Coumpany which havu'bcén installed for purposes. other than or



in addition to normal:distribution of ¢lectric scrvice incluaiﬂg,
among others, poles®which in the rca;onable judgment of the Elcc-
tric Compuny (i)} are requircd for the sole usc of the Electric Company,
(ii) would not xrcadily lend themselves to attachmcntg of CAYTV because
of interference, hazards or similar iméed;ments, pre;ent or. future,
or (iii) have been installed primarily for the use of a third party,
otherx fhan a concern or firm using the pole for CATVJhcrein refé}red
to as “TV company" in the singular and “TV companies" in the plural.
Section 1.5 Pursuant to the right provided for-in the foregoing
scction, the Electrie Company hereby excludes its poles used to

.. port its transmission lines (lines with voltage in excess of

1L 1Y) unless in the judgment of the Electric Company (i) there

is ﬁo other satisfactory means of traversing a certain area, and
(ii)rthe transmission poles in guestion are adeguate to add CATV,

- Scction 1.4 Pursuant to the. right provided for in Section 1.2 the
Eléctric Company hercby excludes poles (including aluminum) and
painted wooden poles which have been installed primarily ‘for iﬁ—
proving the appearanéc of the overheéd lincs unless in the judgment
of.the Electric Company (i) there is no other saqisfactory neans
,of traversing a certain arca, and (ii) CATV will not seriously
detract from the appearance of the polces.

Seation 1.5 The Electric Company reserves the rigﬁt upon thirty
days' written notice to require the removal of the Television

Company's CATV from poles which are being removed and if the Elcctric

LComwpany replaces the removed poles the provisions of Sections 1.2,

1.3, and 1.4 shall control with respect to rcattachment.

ARTICLE Il
PLACING, TRANSFPLRRING OR REARRANGING ATTACHHMENTS
Section 2.1 Before attaching CATV to any pole or poles of the

Electric Company, the Television Company shall make application,



furnish deposit as oGtlined in Article viz, Section 7.3 and receive
a permit therefor En the form of Exhibit A, hcrctq attached and
made a part hercof,
Section 2.2 The Television C0mpany_shpll,~at its:own expense,
w:e and maintain CATV in safe condition and in.good repair in a
manner _reasonably sujtable to the Electric Company and so as not to
conflict or interfere with (i) the rcquiréments of Section 2.3, (ii)
the existing or future use of said poles by the Electric Company or
(iii) the existing use of licenseces. The Television Company shall
at any time, at its own expense, upon notice from the Electric
Comnpany, relocate, replace or renew its-CAfv placed on said poles,
or transfer them to substifutcd poles, or perform any. other work in
conncction with CATV that may be required by the Electric Company,
provided, however, that in cases of cmergency or refusal of the
Television Company to comply, the Electric Company may arrange to
relocate, replace or renew the CATV placed on ;aid pole; by the
Television Company, transfer them to substituted poles or ferform
any othexr work in conneétion with CATQ that may be regquired in the
maintenance, replacement, removal or relocation of said poles, the
facilitics thereon or which may be placed thereon or for the service
#ds of the Electric Company, and the Television Company shall, on
demand, xeimburse the Electric Compan& for the expehse thereby in-
curred. Nothing in this paragraph shall relieve the Television -
Company from maintaining adeguate work forces readily at hand to
'prompt]y.rcpair, service and maintain the Telev%sion Company's
CATV wherxe the condition of the CATV is hinderiﬁg the Electric
Company's operations. All CATV will be attached at an elevation’
of 22'6" except when more than one fv Company attaches to the samc
Polc.. With multiple attachments the Electric Company will specify
clevations for each TV Company's CATV. The Television Company is

..

hereby advised that the telephone company has prior rights at an



clevation of 21'6". Any attachments made. at an clevation less than
22'6" réquircs reloase of the space frowm the telephone company.
Scction 2.3 The Tclcvisign Company's CAYTV, in each and cvery
location, shall be erected and maintained in accordénce with the
then current requirements and specifications of the National Elec-
trical Safety Code, or any subsequent amendments or revisions of
said Code., Drawings marked Exhibits D through I, inclusive, are
attached hereto to illustrate reguired construction undef certain
typical conditions, where span 1engtﬁs are not mofe than three
hundred fifty fect (350') and voltage betwecn any conductor and
around does not_exceed eight thousand seven hundred (8,700) volts.
Wae S drawinés are intended to be illustrative only, and éhe speci-
fications of the Electric Company and of the National Electrical
Safety Code, as both arc from time to time amended or revised, §hall
prevail in all instances, All power supplies and amplifiers shall
be strandmounted and should be housed in metal boxes that aré in-
conspicuous, func¢tional, and as maintenance free as'posgible.
Section 2.4 (a) In the event (if that any pole or poles of the
Electric Company to which the Television Company desires to make
attachments are ﬁnadequnte to support the prqposcd'CATv in accoxr-
ﬁnncé with the aforesaid specifications,or (ii) that the Teleyision
Con@any's proposecd CATV can be accommodated on prescent poles of the
Electric Company but only by recarranging the existing facilities
then the Electric Compﬁny will indicate on said form of Exhibit-a
the cost of all changes nccessitaéed gy the pioposcd CATV herein

. called make-recady cost, subjcct to later assessment _for any appli-

Gable proration under Scction 2.5, and return it to the Teclevision

Conpany and if the Tclchsion Company stiil desires to attach the
PIOPU“éﬂ CATV and returns the form of Lxhibit A marked to so indi-
cate toycther with a deposit of make-rcady cost sufficient to
reimburse the Eloctric Company and the Ownexr or Owners of other

facilitics attached to said poles including other TV Companies,



all of whom are collcétivcly xcfcr;cd to lhiercinafter as 'Licun;ucs"
for the entire cwéfhated cost and expense of all the changes, the
Electric Company and the Licensees shall make such necessary changes.
(b) Any strengthening of poles (guying) required to
accommodate the attachments of the Television Company shall be pro-
vided by and at the expense of the Television Company ang to the
satisfaction of the Electric.Company. The Television Company as

far as practicablé must use existing guying»and.apchoring locations
which have Dbeen e;tablished by the Electric Company.
A (c) No intermediate or ling extension poles under

or in closc proximity to the Electric Coméany's facilities shall

. set other than by the Electric Company; The Télevision Company
may, however, request the Electric Company to set such intermediate
or line extension poles, as the Televiéion Company may desire, ‘and
the Electric Company may at its own and sole discretion agree to

sct such poles if it has thc capability of doing so at that time

and setting such poles does not posc safety, engineering or appcar-

ance problems. If such request is granted, the Television Company

shall rxeimburse the Electric Company in advance for the full cost
‘of sctting and attaching to such pole or poles, plus any expense
4titendant to attaching other existing lines.,

(d) When more than one Television Company is making
simultancous attachments to the same poie as defined in Section-Z.S,
the cost as described in this section.of such changes shall be borne
in equal shares per pole, ‘

Scction 2,5 Pole attachment applications may be delivered to the

- - ' -
Electric Company at any time. Each application will be in the form

of Exhibit A and must include a map of adequate scale showing the
Eleclric Company poles (numbered in numerical order) to which the
Television Company requests permission to attach. Any applications

for CATV on the same poles or in the same arca received within

forty-five days after the first application for the poles or area,



shall be considered as’ simultancous applications. Any Tv Company

neiking a simultancous application shall share the make-rcady cost

with all the other simultanecous applicants, and if it has alrcady

paid a deposit per Scction 2.4 (a) it shall be assessed for its

additional share which shall be paid within 15 days. Any applica-

tions received more than forty-five (45) days after the first appli-
cation shali not be entitled to proration of costs from_any.prior
simultancous applicant. .
Secéion 2.6 The.Electric Company reserves to itself, its succes-
sors and assigns, the right to maintain its poles and to operate
its facilities thercon in such manner as will best enable it to ful-
c*1% {ts own service requirements, and in accordance’ with the National
rlectrical Safety Code or any amendments or revisions og said Code
and such specifications particularly aéplying:to the Electric Com-
pany hereinbefore refcrrcg to. The Electric Company shall not be
liable to the Tclevision Company for any inter;uption.to service .
of the Television éonpany or for interference with thé operation
‘of thc cables, wires and appliances.of the Television Company arising
in any manner whatsoever whether caused by ncgiigen;c of the' Elec-
tric Company, Licensees or third p;rties, or otherwise,
s #tm 2.7 The Television Comﬁgny shall excrcisc special pre-
cautions to aveoid damage to faci;itieé of the Electric Company and
Licensces supporfed on said poles, and hereby assuwmes all respon-
sibil{ty for any and all loss resulting froﬁ damage, caused by Lhe
Television Company., The Television Company shall make an immediatc
report to the Electric Company of the occurrence of any such damage
and' hereby agrecs to reimburse the Electric Company or Licensces,
as Lthe case may be for thé expense incurred in making‘rcpairs.-:
ARTICLE IIX .

" EVIDENCE TO OPCRATE FROM GOVERNHENT AND MUNICIPAL AUTIORITIES

4

Section 3.1 The Television Company xepresents and warrants that it

.

shall have and maintain any neccessary consents and authoritics from



.

federal, ctate, county or munjcipal aulhorities or from the owners

=

of properiy to conﬁtrﬁct and maintain facilities at the locations
of poles of the Electric Coxpany which it desires to use,
ARTICLE IV o

RIGHT-OF-WAY FOR TELEVISION C'OMPJ’\N.Y 'S ATTACIIMENTS V
Scction 4.1 1t sh%ll be thz sole responsibility of ﬁhc Tglev}sion
Company to obtain for itself such rights of way or ease;ents as may ’
be'appropriatcvfor the placement énd maintenance of CATV on the T
Electric Company's poles located on private property of third par-
ties. While the Electric Cempany will cooperate with the Television
Company in obtaining rights of wéy or cqsemdhts, the Electric Com-
1~ :hLall not be rgquircd to contact or necgotiate w}th property
u¥lers or incur any expenses in connection therewith. No guarantee
is given by the Electri; Cozpany of pérmission from property owners,
municipalities or others for use of poles and‘right—of—way easement
by the Television Company, znd if objection is made thereto and the

Telecvision Company is unable to satisfactorily adjust the matter

within a rcasonable time, the Electric Company may forthwith require

-

the Television Company to remove its CATV from the poles ‘involved
and its appliances from the right-of-way easement involved and the
Telovision Company shall, within thirty (30):days after reccipt of
tuid notice, rcmove its CATV from said poles and said right-of-way
casciment at its sole expense. Should the Television Company faii
to remove its CATV‘as herein provided, the Electric Company may -
remove them without liability fo; loss or damage and the Telcvisién

Company shall rcimburse the Electric Company for the expense incurred.

ARTICLE V
INSPECTION AND PAYHENT DBOND - .
& =iion 5.1 The Electric Company, because of the importance

of its scervice, reserves the right to inspect cach new CATV of the
television Company on its poles and in the vicinity of its lines or

appliances and to muke pericdic inspections, semi-annually or oftener

as planl conditions may warrant, of the entire plant of the Television



Company; and the Tcipvision Company shall, on demand, rcimbuisc the
Eleetric Compiany for the expense of such inspections at the rate
egual to the prescent or future hourly rate of a journcyman lincm&n
plus associatced overhead cxpenses. This cx§cnse Shall be proratcd
vherce other TV Companies are on the same'polé. The E}ecftic Com-

_ pany resecrves the right to approve the specifications of a minimum
safety training program which shall be enforced hé the Television
Company. Such inspections and specifications,.made or ;ot, shall
not-opcrate to relieve the Television Company of any responsibility,
obligation or liability assumed under this.agreement. Inspection
payments by the belé&ision Company to the Electric Company shall be
"united to the cost of not more than one inspection per pole and

“he entire plant each calendar year during the period covered by

ti areement unless a default is discovered.
Section 5,2 Bills for inspections, expenses and other charges

under this agreement, except those advance payments specifically
covered herein, shall be payable within thirty (30) days after pre-
scntation, Non-payment of bills shall constitute a default of this
agreement. ‘

Section 5.3 For the purposc of guarantying payment of any sums
vhich may. become'due to the Electric Company for rentals, inspec-
tiuns, or for work performed for the benefit of the Television
Company under this agreement, as well as the cost of removal of
attachments on terminations of tqis agreement under any of its )
provisions, the Television Company shgll furnish to the Electric
Company ané maintain in force at all times an qppropriatc payment
bond‘insucd by a corporate surcty acceptable to the Electric Com-
pevy énd authorized to do business in the state.of Florida in tpc
amount provided in the attached Schedule of Required Bond Coverage,

Exhibit €, for the number of attachments at the time located on

the Electric Company's ‘poles. T



ARTICLE VI
----------- ABhNDbHHENT AND‘REHOVAL OF ATTACIHMERTS

Section 6.1 The Television Company may at any time remove its
CATV firom any pole¢ or poles of the Electric qupany, but shall
immediately give the Electric Company wfktten ndtice.of such re-
moval in the form of Exhibit B, hercto attached and made a part

-

hercof. No refund of any rental will be due on accounélof such
removal, nor proration made, -
Scction 6.2 Upon notice from the Elcctriq Company to the Tele-
vision Company that the use of any péle oxr ﬁoles is forbidden for
any rcason under thé terms of this coﬁtract[ the permit covéring

e of such pole or poles shall immediately terminate and the
CAYV of the Television Company shall be removed at once from the
affected pole or poles at the cost of the Television Company,

ARTICLE VII
RENTAL, DEPOSIT AND PROCEDURE.FOR PAYMENTS

Section 7.1 The Television Company shall pay to the Elqctric
Company for attachments made to polég under this agreement, a ren-
tal at the rate of Five Dollar; and Fifty Cents ($5.50) per pole
per year. Said rental shall be pa}able semi-annually in advance
<. wie first day'of January and the first day of July ecach year

during which this agreement remains in effect and is deemed delin-—
quent ten days thereafter, Scmi—Annual rental payments shall be
based upon the number of poles on which CATV is attached on the T
first day of June and the first day of December, respectively. The

rent for cach ncw CATV attachment shall be such prorata amount as

m2y be due for the use of the pole from the date of attachment to

tl-: nict semi-annual payment date, .
Scction 7.2 The Television Company will be required to makc.appli-

cation for clectric service to each povcer supply and: amplificr loca-
tion requiring electric <service from the Electric Company and hereby
agrees to furnish the Electric Company with the power supply and/or

the awplificr waltage for billing purposcs,



r,

Scetion 7.3

The Television Company shall furnish to the Electric
Compuny'with Lxhibik A, a deposit in the amount of Five Dollars and
Fifty Cents ($5.50) times the nunber of poles upon which CATV
attachmonts are requested. This deposit shall be credited first‘
in the rent due on the prorata billing for tﬁe new CATV attachments
and any balance shall be credited to the hext semi—annﬁgl rent period
in which these attachments are included. If any of the CATV attach—:
ment requests in the Exhibit A's are denied or withdraw; the Electric
Company shall refund to the Television Company an amount cgual to
the numbexr of poles not approved timés Five Dollars and Fifty Cents
($5.50) at the time the Exhibit A is approved.
ARTICLE VIII .

PERIODICAL REVISION OF AT.TACHI-HSNT RENTAL PAYMENT RATE
. “ion B.1 The CATV rate per pole shall be subject to revision
at the request of either party made in writiné to the other at any
time aftex four (4) yeérs from the date of this agreement and at
intervals of not ‘less than three (3) years after any rate adjust-~
ment. If, within sixty (60) days after the receipt of such request
by either party from the other, the éarties hereto fail to agree
upon a revision of such rate, the rate per pole to be paid during
the next thrce (3) year period by the Televigion Company and any
viher TV Company attached to the Qamc-pole or poles shall be (i)
the rate per pole in effect for the previous period, or (ii) an
amount equal to‘one—half of the ghcn av;ragc total cost pér pole
of installing and maintaining the polés on which the Teleqiéion
QOmpany has CATV, whichever amount is higher. In casc of a revi;
sion'of the rate as horein provided, the new rate shall be applir

cable until again revised. If the Elcctric Company rewvises as to

the Television Company, it shall also revise as to other TV Com-

panics attached to similar poles in the arca provided by Scction

1.1 » -

—_—




b ARTICLLE IX
RL'LE.{LS:: AHD lIOLD HNARILLESS
Scciion 9.1 In exccuting this contract the Television Cowpany

" herchby releases the Electric Company and all other TV Companies

signing similar contracts from any and all claims, charges and

demands of whatcver kind or nature from beginning of the world to

the date hercof, this contract being a settlcment and compromise
of various and divers disputes and differences Bc?ween the Elec-
tric Company and all other TV Companies signing similar contracts
and thc Television Combany.
ARTICLE X
DEFAULTS
Section 10.1 If the Television Company shall fail to comply with
any ©f the provisions of this agreemenf including thé specifications
hereinbefore referred to, or default in any of its obligations under
this agrcement and shall fail within thirty (30) days after written
notice from the Electric Company to correct such default or non-
compliance, the Electric Company may, at its option, forthwith
terminate this agreement or the permit covering the poles as to
.which such default oir non-compliance shall have occﬁ;xcd. In casc
of such términation, no prepaid rentals shall be refunded.
ARTICILE XI
. " LIABILITY AND INSURANCE REQUIREMERTS
Section ll.l. The Television Company hereby assumes full respo.;
sibility and liability for ali work and labor necessary to attach
CATV to poles of the Electric Company and for the rcmoval of the
sam> in accordance with other provisions.of this contract.
fiulion 11,2 The Television Cowpany hcreﬁy assumes full respon-
sibility and liability for, and agrces to indemnify and save the
Elcctric Company harmicss from and agajnst, all liabilities, claims
for damages and suite f;; or by rcison of any injﬁfy to any pecrson

or perzons, or damnge to any property of any kind whatsoover, vhethes



the property of phu parties hcrcté or of third pcrsons, from any

and all cause or causcs whatsoever, occasioned by or in any way

conncected with the installation, inspection, maintenance, existence
¢ swaioval of any attachment of the Teclevision Company or any act,
omission or thing in any manner relate& to this agreement, irres—
pective Sf negligenqe, actual or claim2d, upen the part of the

Electric Company, its agents or employees. The obligation of the

felevision Company to indemnify the Electric Company shall incluﬂe

all-chargcs, expcenses, and costs, including attorneys® fees in~
curred by the Electric Company on account of or by reason of any
such injuries, damages, liabilities, claims, suits or losses, and
all damages growing out of the same.

< ‘jon 11.3 The. Television Company agrees, to procure and con-

;tantly maintain in force at its expense, in ;ompnnieS satisfactoiy

go the Elcctric Company, policies of insurance with minimum limits

as follows:

(1) MWorkmen's Compensation and Employcrs’ Liability Insu;ance for
-all of the Television Compauy's employces, If any of the worlk
is sublet to a contractor, the Television Company shall require
the contractor to provide Workmen's Compensation and Employer's
Liability Insurance for the latter‘'s employees, unless such
employces arc covered under the Television Company's insurance.

(2) Genexal Lidﬁility Bodily Injury Insurance of $200,000 for anj
oﬁc person and $500,000 for ahy one accident,

{3) General Liability Property Damage Insurance of $50,000 for any
.one accident and $100,000 in the aggrcgatc:

{4) If any of thc work is sublet to a contréctor, Owner's Protce-
tive Liability Insurance, covering claims for bodily injury or
QCath and damages to property of othcrs, to the full limits
spacified in (2) and (3} above, showing both the Electric

Cowpany and the Television Conpany as owners.



(5) rulLomobile Linbii}ty Lodily Ihjury Insurance (coybring owned,
.—ng;ca.and all cl&sscs of non-owned vechicles) of $200,000 for
any onc porson and $500,000 for any one accident.

(6) »rutomobilc Liability Proper{y Damage In:ﬁrancc'(covcring owned,
hired and all classes of non-owned vchicles) of @25,000 for
any one accident. ' . ': -

{7) Contractual Liagility Insurance to the full limits of, and ior
the liabilities insured under, above policics, and expressly
including the liabilities assumed by the Television Company
undexr the indemnity clause set forth as Section 11.2 above.

Scction 11.4 Prior to the Television Company making any attachnents

to-poles of the Electric Company, the Television Company shall fur-

nish the Elcctric Company certificates of the Television Company's
insurance carrier showing that the Television Company carries the
requisite insurance and that the policies, issued in accordance with
the requirements 2, 3, 4, and 7 of Section 11.3 have been endorsed
'té show the Elec£ric Company as an additional assured. Said certi-

ficates shall also provide that such insurance shall not be terminated,
chanaged or cndorsed except upon thirty (30) days written notice thereof .
«+ iuc Electric Company.
ARTICLE XI1I
Fod Feorsr e
EXISTIHG/fRIGh'TS OF OTHER PARTIES

Section 12.1 Nothing herein contained shall be construed as
affecting the rights.or privileges previously or hereafter con-
ferred by the Llectric Company, by contract or otherwisé, to others, .
not parties to this agreement, to use any poles covered by this
agrccm:nt;‘and the Elcectric Company shall have the right to con-
tinvwe and extend such rights or privileges. The attachment
privileges herein granted shall at all times be subject to such
existing or future coentracts and arrangcments.

‘ . ARTICLLE XII1I . i

TERH OF AGREEMENTY

relion 13,1 Thiz agreament shall become cffeclive upon its exe-



cution and if not tcr@inatcd in accordance with the prbvisions'oi
Scction 10.1 shall tontinue in cffect for a term of not less than
five (5) ycars, Either paréy may terminate the agrecment at the
end of said term or at any time therafter by giving to the other
party at lcast six (6) months written ﬁotice. Upon termination of
the agreement in accordance with any of its terms, the Tclcﬁisiby
Company shall immediately remove its CATV from all pbles of the ﬁlec—
tric Company. If not s; removed, tﬁe Blectric Co@pany sﬁall have
’ the.righf to rcmove them at the cost and cxpense of the Television
Company and without any liability thercfor. The Electric Company
shall deliver to the -Television Company any equipment so removed
vpon terxmination of this agrecment, upon the payment of the cost
+7 ¥crmoval, cost of storage and delivery and 511 other amounts then
duec the Electric Company.
ARTICLE XIV
ASSIGNIENTS OF RIGITS
Section 14.) The Television Company shall not assign, transfer or
sublct the privileges hereby granted without the prior conﬁent in
writing of the Electric Company,
«Section 14.2 }hc usé, hovever extended, of the Electric Company's
faelcs . under this agreement, shall not create or vest in the Television
Company any ownership or property rights in said poles, but the
Television Company's rights therein shall remain those of a mere
licensec. Nothing herein contained shall be construcd to comple
the Electric Company to maintain aﬁy of said poles for a'period
longer than demanded by its own service reguirements. .
ARTICLE XV
WAIVER OF TERMS OR CONDITIONS R
Section 15.1 Failure to enforce or insist upon éompliancc with
any of the terms or conditions of this égrccwcnt shall not consti-
tule a goneral waiver or relinguishwent of any such” terms or
conditions, but the same shall be and remain at all tiwes in full

‘orce and effect,



<

IN VXYUESS NHLRLOl, the partices hereto have caused these pre-
sents to be cxecited, and their corporate scals to be affixed thereto,
by their respective officers thereunto duly authorized, on the day,

monith and ycar first above uritten,

TAMPA ELECTRIC COMPANY

Slgncd, seled anad dellvcred . ‘
i\ppEsenct fof:. .. Tt T :s‘ /42511;:‘£f.
_ By .

7?%‘77@{(%n%m1¢#6%7&0§ C%.GF/ZQ@nmg

%ﬁ N Z .—;().//"

FRES .

ATTEST .

i& i _Cad, N lagp  By_-






ATTACLMERT AGRECHENT
BETWEEN
TAMPA ELECTRIC CCMPANY
AND

TELEPROMPTER GULF COAST CATV CORPORATION

Suction 0.1 THIS AGREEMENT, made and cntered -into thisgzsi, day

- of November ' ‘ 197_() by and between Tampa Electric Company, a

v

corporation organized and existing under the laws of the State of
Florida, herein referred to as the "Electric Company,* and the

. D R
TelePrompTer Gulf Coast CATV Corporation , a :ﬁima corporation,

suthorized to do business in the State of Florida
herein referred to as the "Television Ccmpany."

Section 0.2 WHEREAS, the Television Company proposes to furnish
television distribution‘service to resicdents of unincorporated areas

of Hillsborough County, Florida, and Qill need to erect and maintain
aerial cables, wires and associated applianceé (excluding climbing
aids), herein referred to as "CATV*" througﬁout the area to be

served and desires to attach CATV_to poles of the Electric Company.
Section 0.3 - WEEREAS, the Electric Company is willing to permit,

as provided herein, the attachment of CATV to its existing poles.
Section 0.4 NOW, THEREFORE, in consideration of the mutual covenants
«-cms and conditions herein contained, the parties hereto for them-
selves and for their successors and assigns do hereby mutunally covenant
and agree as follows:

APETICLE I-
SCOPE OF ACGREZHENT

“Section 1.1 This agreement shﬁll be in effect in the unincorporated
a;ea'of Hillsborotgh County as of the date of this Contract, in which
the Electric Company provides distribution service.

Section 1.2 The Electric Company reserves the right to dcny-thc
attachments of CATV by the Television Company to poles of thé Elec~

tric Company which have been installed for purposes other than or



in addition to normal distribution ef electric service including,

among others, poles which in the reasonablc judgment of the Elec-

tric Company (i) are required for the sole use of the Electric Company,
(ii) would not readily lend themselves to attachments of CATV bscause
of interference, hazards or similar impediments, present or future,

--or—({iii}--have- been--installed primarily for the use of a third party,

other than a concern or firm using the pole_ for CATV, herein referred

to as "TV company" in the singular and "TV companies® in the plural.

Section 1.3 Pursuant to the right provided for in the foregoing

~ section, the Electric-COmpany hereby excludes its poles used to
support its transmission lines (lines with voltage in excess of
15 KV) unless in the judgment of the Electric Company (i) there
is no other satisfactory means of traversing a certain area, and
{(ii} the transmiscsion poles in question are adequate to add CATV,
Section 1.4 Pursuanf to éhe right provided for in Section 1.2 the
Electric Company hereby excludgs poles {including aluminum) ﬁud
painted wooden poles which haﬁe been installed primarily for im-
proving the appearance of the overhead lines unless in the judgment
of the Electric Company (i) there is no other satisfactory means
of traversing a certain area, and (ii) CATV will not seriously
detract from the appearance of the poles.

Section 1.5 The Electric Company reserves the right upon thirtyA
déys' written notice to require the removal of the Television
Company's CATV from poies which are being.removed and- 1f the Electric
Company replaces the removed poleé the provisions of Sections 1.2,
1.3, and 1.4 shall control with respect to reattachment.

ARTICLE II
PLACI.[NG, TRANSFERRING. OR REARRANGING ATTACHMENTS
Vsection 2.1 Before attaching CATV to any pole or poles of the

Electric Company,” the Television Company shall make application,



furnish deposit as outlined in Articie VII, Section 7.3 and reccive
a permit therefor in the form of Exhibit A, hcreto'attached and
' made a part hereof,

. Section 2.2 The Television Company shall, at its ovm expense,
ﬁake and maintain CATV in safe condition and in good repair in a
manner reasonably suitable to'the Electric Company qu so as not to
conflict or interfere with (i) the requirements of Section 2.3, (ii)
the existing or future use of said poles by the Eleétric Company or

(iii) the existing -use of. licensees.  The Televisién Company shall
at any time, at its'own expense, upon notice from the Electric

Company, relocate, replace or renew its CATV placed on said poles,

¢.° transfer them to substituted poles, or perform any- other quk in

connection with CATV that may be required by the Blectric Company,
provided, however, that in cases of emergency or refusal of the

Television Company to comply, the Electric Company may arrange to

relocate, replace or renew thé CATV placed on said poles by the

Télevision Company, transfer them to substituted poles or perform

any other work iﬁ connection with C2TV that may be required in the

- maintenance, replacement,~removal or relocation of said poles, the
"facilities thereon or which may be placed thereon or.for the service

.eds of the Electric Company, and the Television Company shall, on

demand, reimburse the Electric Company for the expense thereby in-

curred. Nothing in this paragraph shall relieve the Television

Company from maintaining adequate work forces readily at hand to

promptly repair, service and maintain the Television Coﬁpany's -

CATV. where the condition of the CATV is hindering the Electric

Company's operations, All CATV-will be attached at an elevation

of 22'6" except-when more than one TV Company attaches to the same

pole. With multipie attachments the Electric Company will spz2cify

elevations for each TV Company's CATV. The Television Company is

hereby advised that the telephone company has prior rights at an



elevation of 21'6". Any attachments made at an elevation less than
22'6" requires rcleasec of the space from the telephone company.
L”"Section 2.3 The Television Company's CA1V, in eﬁch and every
location, shall be erected and maintained in accordance with the
then current requirements and specifications of the National Elec-
.. trical Safety Code, or any subsequent amendments or revisions of
said Code. Drawings marked Exhibits D through I, inclugivc, are
attached hereto to illustfate required construction under certain
typ{cal conditions, where span lengths are not more than three
hundred fifty feet ({350') and voltage betweén any conductor and
ground does not excead eight thoﬁsand seven hundred (8,700) volts,
These drawings are intended to be illustrative only, and the speci-
iications of the Electric Company and of the National Electrical
Safety Code, as both are from time to time amended or ;evised, ;hall
prevail in all instances.” All power supplies and amplifiers shall
be strandmounted and should be housed in metal boxes that are in-
conspicuous, functional, and as maintenance free as possible.
'“/ISection 2.4 (a) In the event (i)_thaé any ﬁole or poles of the
Electric Company to which the Television Company desires to make
attachments are inadequate to suppbrt the proposed CATV in accor-
Jaute with the aforesaid specificéﬁions,or (ii) that the Television
Company's proposed CATV can be accommodated on present poles of the
Electric Company but only by rear;anging the existing facilities
then the Electric Company will indicate oﬁ said form of Exhibit A
the cost of all changes neceséitated by the pfoposed CATV herein’
called make-ready cost, subject to later assessment for any appli-
cable proration under Section 2.5, and return it to the Telecvision
Company and if the Television Coﬁéany still desires to attach the
proposed CATV and returns the form of Exhibit A marked to so_iﬁdi-
cate fogether with a deposit of make-ready cost sufficient to
reimburse the Electric Company and the Owner or Owncrs of other

facilities attached to said poles inéluding other TV Companies,



all of whom are collectively referred to hereinafter as "Licensces™
for the entire estimazted cost and expense of all tpe changes, the
Elecixic Company and the Licensees shall make such ncéessary changes.
v (b) Any strengthening of poles (guying) requireﬁ to
accommodate the attachments of the Television Compgny‘shall be pro-
vided by and at the expense of the Television Company and to the
satisfaction of the Electric Company. The Television Company as
far as practicable .must use existing guying and anchoring locations
whiéh have been established by the Electric Company.
v}c) No intermediate or line extension poles under
or in close proximity to the Electric Company's facilities shall
V.~ get other than by the Electric Company. The Television Company
may, however, request the Electric Company to szt such-intermediate
or line extension poles, as the Television Company may desife, and
‘the Electric Company may at its own and sole discretion agree to
set such poles if it has the capapility of doing so at that time
and setting such poles does not pose safety, engineering or appear-
ance problems. If such request is granted, the Televisibn Company
.shall reimbqrs; the Electric Company in advance for the full cost
of setting and attaching to such pole or poles, plus any expense
attendant to attaching other existing lines.
(d) VYhen more than one Television Company is making
simultaneous attachments to the same pole- as defined in Section 2.5,
the cost as described in this section of such changes shall be bcrne
in equal shares per pole,. .
* Section 2.5 ‘ Pole attachment applications may be delivered to the
Flectric Company at any time. EBach application will be in the form
of Exhibit A and nust include a map of adéquate scale showing the
Electric Company poles (numbered in numerical order) to which the
Television Company requests permission to attach. Any applications
for CATV on the same poles or in the same area received within

forty-five days after the first application for the peoles or area,



shall be considered as simultancous applications. Any TV Company

naking a simcltaneous application shall share the make-rcady cost

>

with all the cther simultancous applicants, and if it has alrcady
paid a deposit per Section 2.4 (a) it shall be assessed for its
additional shzre which shall be paid within 15 days. Any applica-

" Ttions récéives woré thHAR fOTEy-five (45) days after the first appli-

cation shall not be entitled to proration of costs from any prior
simultaneous applicant.

V/éeééibn 2.6 The Electric Company reserves to itself, its succes-
sors and assigns, the‘right to maintain its poles and to operate
its facilities therecon in such manner as will best enable it to ful-
£ill its own service requirements, and in accordance with the National
Electrical Safety Code or any amendments or revisions 6§ said Code
and such specifications particularly applying to the Electric Com*
pany hereinbeZore referred to. The Electric Company shall not be
liable to the Teleéis%on Company for any interruption to service
of the Television Company or for interference with the operation
of the cables, wires and appliances of the Television Coirpany arising
in any manner whatscever whether caused by negligence of the Elec-
tric Company, Licensees or third parties, or otherwise.

v/glation 2.7 The Television Company shall exercise special pre-
cautions to avoid damage to facilities of the Electric Company and
Licensees supported on said poles, and hereby assumes all ¥espon-
sibility for any and ail loss resulting from damage, caused by the
Television Cczpany. The Televisién Company shail make an immadiate

+ report to the Electric Company of the occurrence of any such damage
and hereby acrees to reimburse t?e Electric Company or ILicensees,
as the case rzy.be for the expense incurred in making repairs.

ARTICLE III
" EVIDENCE TO OPERATE FROM GOVERNMENT AND MUNICIPAL AUTIIORITIES
¥ Section 3.1 The Television Company represents and warrants that it

shall have ané maintain any necessary consents and authorities from



federal, state, county or municipal authorities or from the owners

of property to construct and maintain facilities at the locations

of poles of the ﬁlectric Company which it desires +to use.

ARTICLE IV
RIGHT-OF-WAY FOR TELEVISION COMPANY'S ATTACHMENTS
V(Sectipn 4.1 _ It shall be the sole responsibility of the Television

’ Company to obtain for itself such rights of way or easements as may

be appropriate for the placement and maintenance of éAIV on the

Electric Company's poles located on private property of third par-

ties. While the Electric Company will cooperate with the Television

Company in obtaining rights of wéy or ecasements, the Electric Com-

pany shall not bes reqﬁired to contact or negotiate with property

+. -urs or incur any expenses in connection therewith. No guarantee

is given by the Electric Company of permission from property owners,

municipalities or others for use of poles and right-of-way eascment

by the Television Company, and if obﬁection is made thereto and the

Television Company is unable to satiéfactorily adjust the matter

within a reasonable time, the Electric Company may forthwith require

the Television Company to remove its CATV from the poles involved

and its appliances from the right-of-way eaéement involved and the

.Television Company shall, within thirty (30) days after receipt of

said notice, remove its CATV from said poles and said right-of-way

easement at its sole expense. Should the Television Company fail

to remove its CATV as herein provided, the Electric Company may

femove them without liability for-loss or damage and the Television

Company shall reimbu;se the Electric Company for the expense incurred.

. ARTICLE V

INSPECTION AND PAYMENT BOND

Section 5.1 &he Electric Company, because of the impor tance

of its service, reserves the right to inspect each new CATV of the

Television Company on its poles and in the vicinity of its lines or

appliances and to'make periodic inspections, semi-annually or oftencr

as plant conditions may warrant, of the entire plant of the 7%elevisior



Company; and the Yelevision Company shall, on dcmand, reimburse the
Electric Company for the expense of such inspections at the rate
equal to the present or future hourly rate of a jeturneyman lincman

plus associated overhead expenses. This _expensc shall be prorated

ggsfgaqthcr“Fv Companies are.on_the_same pole. The Electric Com-
pisy ruserves the right to ‘approve the specifications of a minimum
safety training program which shall be enforced by the Television .
Company. Such inspections and specifications, made or not, shall
not -operate to relieve the Television Comparny of any responsibility,
obligation or liability assumed under this agrecment. Inspection
payments by the Television Company to the Electric Company shall be
limited to the cost of not mere than one inspection per pole and
the entire-plant each calendar year during the period covered by
the agreement unless a default is discovered.
”/géction 5.2 Bills for inspections, expenses and other charges
under this agreement, except those advance payments specifically
covered herein, shall be payable within thirty (30) days after pre--
sentation. Non-payment of bills shall constitute a default of this
agrzement. -
\gection 5.3 For the purpose of guarantyiAg payment of any sums
vijich may become due to the Electric Coﬁpany for rentals, inspec-
tions, or for work performed for the benefit of the Television
Company under this agreement, as well as tﬁc cost of removal of
attachments on terminations of this agreement undex aﬁy of its
provisions, the Television Company shall furnish to the Electric
Company and maintain in force at all times an appropriate payment
Qond issued by a ccrporate surety acceptable to the Electric Com-
pany and authorized to do businéss in the State of Florida in the
amount proyided in the attached Schedule of Required Bond Coverage,
Exhibit C, for the number of attachments at the time located on

the Electric Company's poles.



ARTICLE VI
ADANDONMENT AND REMOVAL OF ATTACHMENTS

v section 6.1 The Television Company may at-any time remove its
CATV from any pole or poles of thc Electric Company, but shall -
immediately give the Electric Company written notice of such re-

--—moval in the form of Exhibit-B, hereto attached and made a part
hercof. No refund of any reﬂtal will be due on account of such
remoéal, nor proration made.

" Section 6.2 Upon notice from the Electric Company to the Tele-
vision Company that the use of any p&le or poies is forbjdden for
any reason underrthe terms of this contract, the permii covering

- use of such pole or poles shall immediately terminate and the
CATV of the Television Companyishall be removed at once from the
_affected pole or poles at the cost of the Television Company.
. ARTICLE VII
RENTAL, DEPOSIT AND PROCEDURE FOR PAYMENTS

vBection 7.1 The Television Company shall pay to the Electric
Company for atfachments made to poles under this agrecment, a ren-
tal at the rate of Five Dollars and Fifty Cents ($5.50) per pole
per year. Said rental shall be payable semi-annually in advance
on the first day of Januvary and the first day of July each year
dﬁrinnghich this agreement remains in effect and is deemed delin-
guent ten days thereafter. Semi-annual rental payments shéll be
based upon.the number of poles on which ChTV is attached on the
first day of June and the first day of December, respectively. ‘The

. rent for each new CATV attachment shall be such prorata amount as
may be due for the use of the pole frﬁm the date of attachment éo
the next semi-annual payment daée.

v/Siec-tion 7.2 The Television Company will be required to make appli-
cation for eleétric secrvice to each power supply and amplifier loca-
tion requiring electric service from the Electric Company and hereby
agrees to furnish the Electric Company with the power supply and/or

the amplifier wattage for billing purpgses.



vSaection 7.3 the Television Company -shall furnish to the Llectrac
Conpany with Exhibit A, a deposit in the‘amount of Tive Dollars and
Fifty Cents ($5.SO) times the number of poles upop-which CATV
attachments are requested. This deposit shall be credited first
to the rent due on the prorata billing for the new CATV attachmcnts
and any balance shall be credited to-the next semi-annual rent pcriod
in which these attaqhments are included. If any of the CATV attach-
ment requests in the ﬁxhibit A's are @enied or withdrawn the Clectric
Company shall refund to the Television Company an amount equal to
the number of poles ndt approved timés Five Dollars and Fifty Cents
($5.50}) at the time the Exhibit A is approved.
ARTICLE VIIX

PERIODICAL REVISION OF ATTACHMENT RENTAL PAYMENT RATE
Vywcpion 3.1 The CATV rate per pole shall be subject to revision
at the reguest of either party made in writing to the other at any
time after four (4) years from the date of this agreement and at
intervals of not less than three (3) years aftexr any rate adjust-
ment, If, within sixty (60) days after the receipt of such reﬁuest
by either party from the other, the partiesbhereto fail to agreec
upon a revision of such rate, the rate per'pclq to be paid Quring
the next three (3) year period by the Television Company and any
other TV Company attached to the same pole or poles shall be (i}
the rate per pole in effect for the previoﬁs periecd, or (ii) an
amouﬁt equal to one-half of the then average total cost per pole
of installing and maintaining the poles on which the Television.
Company has CATV, whichever amount is highér.. In case of a revi-
sion‘of the rate as herein provided, the new rate shall be appli-
cable until again revised. If the Electric Company reviscs as to
the Television-éompény, it shall also revise as to other TV Com-

'panics attached to similar poles in the area provided by Section

1.1



ARTICLE IX
RELEASE AND HOLD HARMLESS
Section 9.1 In executing this contract the Television Company

herc!y releases the Electric Company and all other 7V Companies

_s}gg}pg.simila: contfacts—from any and all claims, charges and

demands of whatever kind or nature«ffbmnbeginninﬁ;df the world teo
the date hereof, this contract being a settlement and c?mpromise
of various and divers disputes and differences between the Elec~

tric¢ Company and all other TV Companies signing similar contracts
— —————

and the Television Company.
S —. e wlmme. e =

ARTICLE X
DEFAULTS

Section 10.1 if the Television Company shall fail to éomply with

any of the provisions of this agreement including the specifications

hereinbefore referred to, or default in any of its obligations under
this agreement and shall fail within thirty (30) days after written
notice from the Electric Company to correct such default or non-
romni - e, the Electgic Company may, at-its oétion, forthwith

which such default or no:-complianée shall have occurred. In case

of such termination, no prepaid rentals shall be refunded.

ARTICLE'XI
LIABILITY AND IﬁSURANCE REQUIREMENTS

Vv Section 11.1 The Television Company herébyvassumes full respon-
sibility and liability for ali wprk and labor necessary to attach
CATV to poles of the Electric Company and for the removal of the
same jin accordance with other pravisibns of this contract.

l frotion 11,2 The Television Coﬁbaﬁy hereby assumes full respoﬁ—
sibility and liability for, and agrees to indemnify and save tﬁe
Electric Company harmless from and againﬁt, all liabilities, élaims
for damages and suits for or by reason of any injury to aqy'person

or persons, or damage to any propert} of any kind whatsoever, whether



the property of the parties hereto or of -third pessons, from any

and all cause or causes -whatsoever, occasioned by or in any way

cornected with the installation, inspection, maintenance, existence

or removal of any attachment of the Television Company or any act,

omission or thing in any manner related to this agrecement, irres-

pective of negligencé, actual or claimed, upon the part of the

Electric Company, its agents or employees. The obligation of the

Television Company to indemnify the Eleétric‘Company shall include

all charges, expenses, and costs, including attorneys®' fees in-

curred by the Electric Company on account of or by reason of any

such injuries, damages, liabilities, claims, suits or losses, and

all

damages growing out of the same.

vew.s0n 11.3 The Television Company agrees to procure and con-

stantly maintain in force at its expense, in companies satisfactory

to the Electric Company, policies of insurance with minimum limits

as follows:

(1)

(2)

Workmen's Compeﬁsation and Employers' Liability Insurance for
'all of the Television Company's employees, If any of the worlk
is sublet to a contractor, the Television Company shall require
the contractor to provide Workmen's Compensation and Employer's
Liability Insurance for the latter's employees, unless such
employees are covered under the felevision Company's insurancef
General Liability Bodily Injury Insurance of $200,000 for any
one person and $560,000 for any one accident.

General Liability Property Damage Insurance of $50,000 for ény
.one acéident and $100,000 in'the aggregate. ‘

If any of the work is sublethto a contractor, Owner's Protec-
tive Liapility Insurance, covefing claims for bodily injugj'or
death and damages to property of others, to the full limits

' specified in (2) and (3) above, showing both the Electric

Company and the Television Company as owners.



(5} Automobile Liabiiity Eodily Injury Insurance (covering ouncd,
hired and all classes of non-owncd vehicles) of $200,000 for
any one person and $500,000 for any one accidént.

(6) Automsobile Liability Property Damage Insurance (covering owncd,

hired and all ciasses of.non—owncd vehiclcs) of $25,000 for

any. one.accident. .. —_ .. . . e e
{7) cContractual LiaSility Insurance to the full limits, of, and for

the liabilities insured under, above policies, and expressly
. including the liabilities assumed by the Television Company
under the indemnity clause set forth as Section 1.2 above.

J Section 11.4 Prior to the Television Company making any attachments
to poles of the Electric Company, the Television Company shall fur-
J.wer hz Electric Company certificates of the Television Company's
insurance carrier sh&wing that the Television.Company carries the
requisite insurance and that the policies, issued in accordance with
the requirements 2, 3, 4, and 7 of Section 11.5 have been endorsed
to show the Electric Company as ah additional assured. Said certi-
ficakes shall also provide thét such .insurance shall not be tefminated,
rhanged cr endorsed except upon thirty (30) days written notice thercof

e wn. Electric Company.

AnTicLE X11

EXISTING RIGHT.S OF'- OTHER PARTIES

Section 12.1 Nothing herein contained shall be construed as
affecting the rights or privileges previodsiy or hereafter con-
ferred by the Electric Company, by contract or otherwise, to otﬁers,
not parties to this agreement, to use any poles covered by this
agremant; and the Electric Company shall have the right to con-’
tinue and extend such rights or briﬁileges. The attachment :
privileges herein granted shall at all times be subject to such
existing or future contracts and arrangements.

ARTICLE XIII

TERM OE J\(ISREEMENT

‘Section 13.1 This agreement shall become effective upon its exe-



cution and if not texminated in accordénce with the provisions of
Section 10.1 shall continue in effect for a term of.not_less.than_
five (5) years. Either party may terminate the agéeement at the
end of said term or at any time fherafte; by giving to the other

party at least six (é) months written notice. Ubon termination of

' the agrecment in-accordance with any of its terms, the Television

Company shall immediately remove its CATV from all poles of the Elec-
tric Company. If not so removed, the Electric Coméany shall have
the'right to remove them at the cost and expense of the Television
Company and without any liability therefor. The Electric Company
#2~%) feliver to the Television Company any equipment so removed
upon termination of this agreemant, upon the payment of the cost
of removal, cost of storage and delivery and all other amounts then
due the Electric Company.
ARTICLE XIv
ASSIGNMENTS OF RIGHTS
Section 14,1 The Television Compény shall not assign, transfer or
‘sublet the privileges hereby granted without tﬁe prior consent in
writing of the Electric Company.
F""**“?_ii;z }he use, however exéended, of the Eléctric Company's
poles, under thi; agreement, shalilnot create or vest in the Television
Company any ownership or property rights in said poles, but the
Television Company's rights therein shall remain those of a mere
licensee. Nothing herein contained shall be.construed to compel _l
the Electric Company to maintain any of said poles for a period
longer than demanded by its own sérvicé requirements.
ARTICLE.XV
WAIVER OF TERHS OR CONDITIONS
¥£§kion 15.1 Failure to enforce or insist upon compliance wi&h
any of the terms or conditions of this agreement shall not coﬁsti-
tute a general waiver or relinquishmant of any such terms of

conditionsz, but the same shall be and remain at all times in full

force and effect.



IN ‘HITN.T;:SS WHEREOF, the pérties hereto have caused these pre-
sents to be executed,'and their corporate secals to_be affixed thoreto,
by their respective officers thereunto duly authorized, on the day,

" monil &nd year first above written.

TAMPA ELECTRIC COMPANY

Signed, sealed and delivered. . . "y

in the presence of: . S W ’
. By ‘ X

e T ATTEST-T M“,,, .

__Bﬂl_&ﬁ_kb_‘m m By | .L; A

Py, o

’ . sealed and delivered
—s: v presence of: S
By A l(‘*.
N

%] ATTEST _ @ <
W By ﬁ;_;_ﬂ’ve-—/ T A

( ' :
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i P : . .. Y frmit No._ '
- R T * J'TECO W.0. No. :

TAMPA ELECTRIC COMPANY : .
CATV.POLE ATTACHMENT PERMIT .

CATV USE ONLY

In accordance with the terms of agreement dated -
19 . application is hereby made for permit to make attachment

to the following poles:

Location: City - County Florida
Pole . .. . : , ,
: Number = . Pole YLocations (Describe mlly)
N Sl “ . o y X . =
BY
R Title

e . CATV COMPANY

TECO USE ONLY
- 1. Permit Approved : e , 19 subject to your
--+-. "approval of the following changes.and. rearrangements:

~at an estimated cost to you of §

‘- payable in advance. -
#*.2. Permit denied oo LT , 19
. py )
Title - -
o o m———— . TAMPA ELECTRIC COMPANY
CATV USE ONLY ‘ ~. - |
~" Permit No. o . Cable Attachments Reguested Above
: Completed . . 19
Total Previous Poles o : :
" Poles This Permit_. S : )
" New Total - e By, ‘ - 2
Al nde |
L R CATV COMPANY
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. - - . .
Lhd . . . - . . -
. . .
N .. -
. . . 1

EXI1IDIT B
NTTACHMENT RENTAL CONTRACT
FOR TELEVISION COMMUNITY CADLE SYSTEM
_ THE T-M COMMUNICATIONS CO. - TAMPA ELECTRIC COMPANY

_ Notification _of.Removal by Television Company _

' . . . . 19

In accordance with the terms of agreement ‘dated

19 " kin'dij.( cancel .from your records the following pol

from which attachments wer.

covered by Permit No.-

* removed on o :19

. Location: ,' City County ‘ Florida

o

“Pole SRR .
Number . "~ ° Pexrmit No.. " . - - " , Pole Tocation

)

] .."-_= L S e The T-M Communications Company

oL mitle”

-

By.

' Notice acknowledged

19 , - - pitle ,
. Tampa- Electxic Company

Notice No.

Total Poles Discontinued This Notice . _

. *Poles Previously Vacated. i : i i - S

. Total Poles Vacated to Date




RN .
I W .
: ; EXHIBIT € - ..

o

7+ ¥ scHEDULE oF REQUIRED BOND COVERAGE . -
. : -..:- .. ..; __;‘ - ."...: K mOunt of
e T Coverage

$10,000

'*. Number of - ot
o Attachments .

501-~1000 . V.o $20,000

1001-1500 * - .. $30,000 -

") 1501-2000 7 $40,000

. $SO,_OOD

. 20012500

: Over 2500 $70,000

-
- -
~
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ATTACHMENT AGREEMENT
BETWEEN
TAMPA ELECTRIC COMPANY
AND
POLK CABLEVISION INC,

Section 0.1 :‘EHIS AGREEMENT, made and entered into.this E;iifé: day
ofM }- / 77{by and Iz;etween Tampa Electric Company, a corpor- .
ation organized and existing under the laws of the State of Florida,
herein referred to as the "Electric Company", and Polk Cablevision Inc,,

a Florida Corporation, herein referred to as the “Television Conmpany" .

WITNESSETH
Section 0.2 WHEREAS, the Television Company proposes to furnish
television distribution service to residents of folk_County, Florida
and will need to erect and maintain aerial cables, wires and associated
appliances throughout the area to be served and desires to attach such
cables, wires and appliances to poles of the Electric.Company.
Section 0.3 WHEREAS, the Electric Company is willing to permit, teo
the extent it may lawfully do sa, the attachment of said cables, wires
and appliances (excluding climbing a?ds). to its existing poles where,
in its judgeﬁent, such use will not interfere with its own service
requirements, including consideration of economy and safety.
Section 0.4 NOW, THEREFORE, in consideration of the mutual covenants,
terms and conditions herein contained, the parties hereto for them-
selves and for their successors and assigns do hereby mutuélly cdvenanp

-

and agree as follows:
ARTICLE I

SCOPE OF AGREEM@NT
Section-l.1 This agreement shall be in effect in Polk County, Florida,
Township 29 South, Range 23 East: Sections 25, 26, 27: 28, 33, 34 and 35;
and Township 29 South, Range 24 East: Section 30 where the Electric
Company provides distribution service.
Section_ 1.2 The Bledtric Company reserves the right to deny the
attachments of cables, wires and appliances by the Television Company

to the Electric Company's poles which have been installed for purposés'



other than or in addition to normal distribution of electric service
including, among others, poles which in the judgement of the Electric
Company (i)' are required for the sole use of the‘Electric Company;
(ii) would not readily lend themsel;es to attachments by the Television
Company because of interference, hazards or similar impediments, present
or future, or (iii) have been installed primarily for the use of a
third party.
Section 1.3 Pursuant to the Tight provided for in the foregoing sec-
tion, the Electric Company hereby excludes its poles used to support
its transmission lines (lines with voltage in excess of 15 KV) without
special written permission from the Electric Company.
Section_ 1.4 ThefElectric Compary hereby excludes concréte poles,
metal poles (including aiuminum), and painted wooden poles which have
beén installed primarily for improving the appearance of the overhead
line. fThe Electric Company reserves the right upon thirty days' writ-
ten notice to require the removai of the Television Company's facil-
ities from pole lines which are being rebuilt iQ areas where improved
appearance of the-overhead line is of pfime consideégtion.
- ‘ARTICLE II

PLACING, TRANSFERRING OR REARRANGING.ATTACHMENTS
éection 2.1 Before making attachment to any pole or poles of the
Electric Company, the Television Company shall make application and
receive a permit therefor in the form of Exhibit A, hereto attached.
and made a p;;t hereof. 7
Section 2.2 The Television Company shall, at its own expenhse, make
and maintain said attachments in safe condition and in thorough repair.
and in a manner suitable to the Elegtric Company and so as not to con-
flict.with the use of said poles by'the Electric Company, or by other
utility companies usipg said poles, or interfere with the working use
of facilities thereon or which may from time to time be placed thereon.

The Television Company shall at any time, at its own expense, upon
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notice from the Electric Company; relocate, replade 0T renew its facil-
ities placed on said poles, and transfer them to substituted poles, Or
perform any other work in connection with said facilities that may be re-
quired by the Eléctric Company; provided, however, that in cases of
emergency, the Electric Company may arrange to relocate, replace or re—
new the facilities placed on said poles by the Television Company, trans-
fer them to substituted poles or perform any other work in connection
with said facilities that may be required in the maintenan;e,‘replage- :
ment, remoba; or relocation of said poles, the facilities thereon or
whicﬁ may be placed thereon or for the service needs of the.Electfic
Company, and the Television Companf.shall, on demand, reimburse the.
Electric Company for the expense thereby incurred, Xothing in this para-.
graph is to relieve the Television Company of maintaining adequate work
forces readily at hand to promptly repair, service and maintain the
Television Company's facilifies wheré such condition is hindering the
Electric Company's operations. All Television Company cable attachments
will be made at an elevation of 22* 6". The Television Company is here-
by advised that the telephone company has prior rights-aé an elevation
of 21' 6". Any attachments made at an elevation less than 22' 6" re-
guires reiease of the spéce from the teleghone company.

JSectionzz.B The Télevision Company's cables, wires and appliances,

in each and every location, shall be erected and maintained in accordance
with the requirements and specifications of the National Electrical
Safety Code,” or any amendments ox revisions of said Code. Drawings
marked Exhibits D through I, inclusive, are attached here?b to illus-~
trate required construction under certain typical conditions, where

span lengths are not more than three-huhdred'fifty ?eet {350') and-
voltage between anyhconducto; and ground-does not exceed eight thou-
sand seven hundred (B8,700) volts. These drawings are intended to be.

illustrative only, and the specifications of the Electriec Company and.

of the._National Electrical Safety Code, as both are from time to time
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amended or -revised, shall prevail in all instances. All power sup-
plies and amplifiers shall be strand-mounted and should be housed in

. ﬁetal boxes tha£ are inconspicuous, functi&nal, and as maintenance free
as possiﬁle. '

Section 2.4 In the eQeng that any pole or poles of the Electric Com-
pany to-whicﬁ éhe‘Telé§i;ion.Company desires to make attachments are
inadequate to suppor§ thé'éddiﬁional facilities in accor@ance with the
aforesaid specifications, the Electric Company will indicate. on said
form of Exhibit A the chaﬁges necessary to provide adequate poles and
the estimated cost thereof to the Television Company and return it to
the Television Company and if the Television Company still desires to
make thé attachments and feturns the form of Exhibit A marked to so
indicaée together with an advance payment torreimburse the Electric
Company for the entire estim#ted cost and expense thereof, including the
materials cost of largér poles (less the new materials cost of poles
removed}, cost of inséallation and removal, expense of engineering and
admini;tration.‘the expense of transferring the Electric Company's facil-
ities from the old to the new poles, and the‘then c&}rent stores handl-
ing chérge on materials, the Electric Company will replace such inade-
~quate poles with suitable poles. "Where the Television Company‘s de-
;ired attachment can be accommodated on present poles of the Electric
Company by rearranging the Electric Company's facilities thereon, the
Television Company will compensate the Electric Company -in advance for
the full estimated expense incurred in completing such rearrangements.
The Television Company wiii also in advance reimburse the Owner or
Owners of other facilities attached to sgid poles for any expense in-
currea by it or them in transferring or rearranging said facilities.
Any strengthening of pbles;(guying) required to accommodate the attach-
ments of the Television CémpanyAshall be provided by and at the expense

of the Television Company and to the satisfaction of the Electric Com-

pany. The Television: Company as far as practicable must use existing

.



guying and anchoring locations which have been established by the Elec-
tric Company. The Television Company shall not set intermediate poles’
under or in close proximity to the Electric Company's facilities. The
Television Company may, however, redpest the Electrié Company to set
such intermediate poles, and line extension poles, as the Television Com-
pany may desire, and the Electric Company shall have the option to ac-
cept or reject such request. If such request is granted, the Television
Company shall reimburse the Electric Company in advance fof the full .
cost of setting and attaching to such pole or poles. If the Television
Company chooses to install CATV cable on a pole line on which the Elec~
tric Company has an existing communicﬁtion cable, the cost of make-
ready for the Television Company by the Electric Company will include:
(1) The cost of relocation of the Electric Company's communication
cable from its present existing elevation to the standard elevation of
23* 6". (2) The cost of all other required pole changeouts and wire
transfers ‘as outlined above in this attachment agreement.

Section 2.5 The Electric Company resexves to itself, its successors
and assigns, the right to maintain its poles and tofope;ate its faeil-
ities thereon in such manner as will best enable it to fulfill its own
service reéuirements, and.in accordance with the National Electrical
Safety éode or any amendments o¥ revisions of said Code and such speci-
fications particularly applying to the Electric Company hereinbefore
referred to. The-Electric Company shall not be liable to the Television
Company for dny interruption to service of the Television Compa;y or

for interference with the operation of the cables, wires and appliances
of the.Television Company arising in any manner whatsoever;

Sectiﬁn 2.6 The Television Company shall exercise special precéutions
to avoid damage to facilities of the Electric Company and of others
supported on said poles; and hereby assumes all responsibility for any
and all loss for such damage caused by the Television -Company. The

Television Company shall make an immediate report to the Electric Com-~
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pany of the occurrence of any such damage and hereby agrees to reim-
burse the Electric Company for the expense incurred in making repairs.
Damage to plant or facilities of the Television Company or damage to
equipment of subscriber to the Television company's service, arising from
accidental contact with the Electric Company's energized conductors, shali
be assumed by the Television Company.

ARTICLE III

EVIDENCE TO OPER.ATE FROM GOVERNMENT AND MUNICIPAL AUTHORITIES

Section 3. l The Television Company shall submlt to the Electrac ‘Com=*
pany evidence, satlsfactory to the Electric Company, of 1ts authority to.
erect and ma;ntaln its facilities within public streets, highways, and
other thoroughfares and shall secure any necessary consent from state,
county or municipal authorities or from the owners of property to con-
struct and maintain facilities at tﬁe locations of poles of the Elec-
tric Company which it desires to use;
ARTICLE IV

RIGHT-OF-WAY FOR TELEVISION COMPANY'S ATTACHMENTS
v Sectlon 4.1 Itishall be the sole responsibility of the Television
Company to obtain for itself such rights of way or easements as may be
appropriate for the placement and maintenance of its attachments to the
'électrié Company's poles lqcated on private pr&perty of third parties.
Wnile the Electric Company will cooperéte with the Television Coapany
in obtaining rights—of-way or easements, the Electric Company shall not
be required to contact or negotiate with property owners or incur any
expenses in connection therewith. No guarantee is given by the Elec-
tric Company of permission from property owners, mﬁnicipalities or others-
for use of poles and rights-of-way ease¢ent by the Television Company,
and if objection is made thereto and the TelevisionACompany is unable
to satisfactorily adjust the matter within a reasonable Eime, the Elec-—
tric Company may at any time upon thirty (30) days*' notice in writing

to the.Television Company, require the Television Company to remove
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its attachments from the poles involved and its appliances from the
rights-of-way easement involved and the Television company shall, with-
in thirty (30} days after receipt of said notice, remove its attachments
from said poles and its appliances from said right-of-way easement at
its sole expense. Should the Television Company fail to remove its
attachﬁents and appliances, as herein provided, the Electric company
may remove them without liability for loss or damage and the Television
~—Company.shall reimburse the Electric Company for the expense incurred.
ARTICLE V-
JINSPECTIOR AND PAYMENT BOND
Section S.i The Electric Company, because of the importance of its
service, reserves the right to inspect each new installation of the
Television Company on its poles and in the viéinity of its lines or
appliances and te make periodic inspections,'semi-annually or oftener
as plant conditions may warrant, of the entire plant of the Television
Company; and the Television Company shall, on demand, reimburse the
Electric Company for the expense of such inspections at the rate equal
to the present or future hourly rate of a journeymap lineman plus
associated overhead expenses and vehicle expenses.- The Electric Com-
pany rasefves the right to approve the specifications ofla minimum
~“safety éraining program which shall be enforced by the Television Com~
pany. Such inspections and specifications, made or not, ;hall not
operate to relieve theATelevision Company of any responsibility; obli-
'gati;n or ;iability assumed under this agreement. Inspection ﬁéyments
by the Television Company to the Electric Company, shall be limited to
not more than one inspection payment per pole each calendar year dur-
ing the period covered by the agreement.
Section 5.2 Bills for inspections, expenses and other charges under
this agreement, except those advance Rayménts specifically covered here-
in, shall be payable within thirty (30) days after presentation. Non-

payment of bills shall constitute a default of this agreement.
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Section 5.3 For the purpose of guarantying payment of any sums which
may become due to the Electric Company for rentals, jinspections, or for
work performed for the benefit of the Television Company under this agree-
ment, as well as the cost of removal of attachments én terminations of
this agreement under any of its provisions,‘the Television Cémpany shall
furnish to the Electric Company and maintain in force at all times an
appropriate payment bond issued by a corporate surety acceptable to the
Electric Company and authorized to do business in_the State of Florida
in the amount provided in the attached Schedulg of Required Bond Cover-
age, Exhibit C, for the number of attachments at the time located on
the Eiectric Company's poles. .
ARTICLE VI
ABANDONMENT AND REMOVAL OF ATTACHMENTS

. Séction 6.1 The Television Company may at any time remove its attach-
ments from any pole or poles of the ﬁlectric Company, but shall immedi-
ately give the Electric Company written notice of such removal in the
form, of ;xhibit B, hereto attached and made a part hereof. No refund
of any rental will. be due on account of such removal, n;r éroration
maﬁe for less than one-~half year.
Section 6.2 Upon notice from the Electric Company to the Television

JCompanf,that the use of any pole or poles is forbidden by municipal
authorities or property owners, the permit covering the use of such

" pole or poles shall immediately terminate and the cables, wires and

" appliances df the Television Company shall be removed at once ;rom the
affected pole ox poles.

ARTICLE VIL
RENTAL AND PROCEDURE FOR PAYMENT§

Section 7.1 The Television Company shall pay to the Electric Com-~
pany, for attachments made to poles under this agreemgnt. a rental
at the rate of five dollars and f£fifty cents ($5.50) per pole per year.

Said rental shall be payable semi-annually in advance on the first
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day of January and the first day-of Jguly of each year during which
this agrcement remains in effect and is deemed delinquent ten days
thereafter. Semi—anﬁual rental payments shall be based upon the num-—
ber of poleé on which attacliments are being maintajined on the first
day of June and the first day of December, respectively. The first
payment of rental for each new pole attachment shall be made in ad-
vance, based upon such prorata amount as may be due for use of the
_pole from date of attachment to the next semi-annual payment date.

Section 7.2 The Television cﬁmpany will be required to make appli-

cation for electric service to each power suppiy and amplifier loca-
tion requiring electric service from the Electric Company and hereby
agrees to furnish the Electric Company with the power supply and/or
amplifier watt;ée for billing purposes.
ARTICLE VIII
PERIODICAL REVISION OF ATTACHMENT PAYMENT RATE
Section 8.1 ' At the expiration of one (1) year from the date of
tbis agreement and at the end of every three (3) year period there-
after, the rate per attachment per pole shall be subject to revision
at the request of either party made in writing to tﬁe other not later
than sixty (60) days befofe the end of any such three (3) year period.
"if, witﬁin sixty (60) days after the receipt of such request by either
party from the other, the parties hereto fail to agree upon a revision
of such rate, the rate per pole to be paid during the next three (3)
year period shall be (i) the rate per pole in effect for the pfevious
three (3) year period, or (ii) an amount equal to one-half of the then
average annual total cost per pole of installing and maintaining the
standard poles on which the Television Company. has attachments, which-
ever amount is higher. 1In case of a revision of the adjustment rate
as herein provided, the new rate shall be applicable gntil again revised.
‘ ARTICLE IX
DEFAULTS

Section 9.1 If the Television Company shall fail to comply with any
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of the provisions of this agreement including the specifications herein-
before referred to, or default in any of its obligations under this agree-
ment and shall fail within thirty (30) days after written notice from the

Electric company to correct such default of noncompliance, the Electric
Company may, at its option, forthwith terminate this agreement or the
permit covering the poles as to which such default or noncompliance shall

have occurred. In case of such termination, no prepaid rentals shall be

refunded., .
ARTICLE X

LIABILITY AND INSURANCE REQUIREMENTS
Section .10.1 The Television Company hereby assumes full responsibility
and liability for all work and labor necessary to attach cables, wires
and appliances to poles of the Electric company and for the removal of
the same in accordance with other provisions of this contract.

Section 10.2 For $10.00 and other specific valuable consideration, the

Television Company hergby assumes full responsibility for, and agrees to
indemnify and save the Electric Company harmless from and againsk, all
liabilities, claims for damages and suits for or by reason of any injury
to any person or persons, or damage to any property of as; kind whatso-
ever, whether the property of the parties hereto or of third persons,
from any ané all cause or causes whatsoever, occasioned by or in any way
connected:with the installation. inspection, maintenance, existence or
removal of any attachment of the Television Company or any act, omission
or thing in any manner related to this agreement, irrespective of negli-
gence, actual or claimed, upon the part of the Electric Company, its agents
or employees; the obligation of the Television Company to indemnify the
Electric Ccompany shall include all charges, expenses and costs, including
attorneys' fees, incurred by the Electric Company on. account of or by
reason of any such injuries, damages, liabilities, claims, suits or
losses, and all damages growing out of the same, but shall be limited to

-

the amount of any policies of insurance then in effect as indemnification
.

relates to negligence claimed on the part of the Electric company.
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' Gegtion 10,4 Tha ralovigich UBEpany agrésd £B pppeyre 8Rd conprantly

maintain in force at its expense, in companies satisfactory to the Elec~

tric Company, p¢licies of insurance with minimum limits as follows:

(1)

(2)

(3)

(4)

(s)

(6)

(7)

Workmen's Compensation and Employers' Iiability Insurance for all
of the Television Company's empioyees. If any of the work is sub-
let to a contractor, the Television Company shall require the con-
tractor to praovide Workmen's Compensation and Employer's Liability
Insurance for the latter's employees, unless suc£ employees are
covered under the Television Company's insurance.

General Liability Bodily Injury Insurance of $200,000 for any one
person and $500,000 for any one accident.

General Liability Property Damage Insurance of $50,000 for any one
aceident and $100,000 in the aggregate.

If-any of the work is sublet to a contractox, Owner's Protective
Liability Insurance, covering cla}ms for bodily injury or death and
damages to property of others, to the full limits specified in (2)
and (3) above, showing both the Electric Company and the Television
Compahy as Owners.

Automobile Liability Bodily Injury Insurance (c¢vering owned, hired
and all classes of non-owned vehicles) of $200,00C for any one per-
son ané $500,000 for any one accident.

Autamobile Liability Prope?ty Damage Insurance (covering owned,
hired and all classes of non-owned vehicles) of $25,000 for any one
-accident. .
contractual Liability Insurance to the full limits of, and for the
liabilities insured under, above policies, and expressly including
the liabilities assumed by the Television Company under the ipdem—

nity clause set forth as Section 10.2 above.

Section 10.4 Prior to the Television Company making any attachments to

poles of the Electric Company, the Television Company shall furnish the

L -
Electric Company certificates of the Television Company's insurance

carrier showing that the Television Company carries the regquisite insur-
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ance and that the policies, issued in accordance with the requirements
2, 3, 4, and 7 of Section 10.3 have been endorsed to-show the Electric
Company as an additional assured. Said certificates shall also provide
that such insurance shall not be terminated, changed or endorsed except
upon thirty (30) days written notice thereof to the Electric Companj.
ARTICLE XI
EXISTING RIGHTS OF OTHER PARTIES
Section il.l Noth%ng herein contained shall be construed aE affecting
the rights or privilegeé previously or hereafter‘conferred by the Elec;
tric Company, by contract or otherwise, to others, not partiés to this
agreement, to use ény poles coye:ed by this agreement; and the Electric
Company shall have the right to continue and extend such rights or privi-—
leges. The attachment privileges herein granted shall at all times be
subject to such existing oxr future contracts and arrangements.
ARTICLE XII .
TERM OF }.\GREEMENT
Section 12.1 This agreement shall become effective upon its execution
and if not terminated in accordance with the provis;pns 6f Section 9.1
shall continue in effect for a term of not less than one (1) year. Either
party may ferminate the agfeement at the end of said year or at any time
thereaft;r by giving to the other party at least six (6) months written
notice. Upon termination of the agreement in accordance with any of its
terms, the Televigion Company shall immediately remove its cables, wires
and appliances from all poles of the Electric Company. If not s; re-
moved, the Electric Company shall have the right to remove them at the
cost and expense of the Television Company and without any liability
therefor. The Electric Company shall deliver to the.Television Company
any equipment so removed upon termination of this agreement, ﬁpon the
payment of the cost of removal, cost of storage and delivery and all

other amounts then due’the Electric Company.
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ARTICLE XIII
ASSIGNMENTS OF RIGHTS

Section 13.1 The Television Company shall not assign, transfer or sub-
let the privileges hereby granted without the prior consent in writing
of the Electric Company.
Section 13.2 No use, however extended, Of the Electric Company's poles,
under this agreement, shall create or vest in the Television Company any
ownership-or -property rights in said-_poles,_but the Téievision Company's
rights therein shall remain those of a mere licensec. Nothing herein
contained shall be construed to compel the Electric Company to maintain
any of said poles for a period longer than demanded by its own service
regquirements. The Electric Company reserves the right to deny the
licensiﬁg of poles to the Television Company.

ARTICLE XIv

WAIVER OF TERMS OR CONDITIONS

Section 14.1 Failure to enforce or insist upon compliance with any of
the terms or conditions of this agreement shall not constitute a general
waiver or relinguishment of any such terims or conditions, but the same

' shall be and remain at all times in full force and effect.
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In witness whereof, the parties hereto have causeq these presents to be

' executed,- and their corporate- seals- to be affixed thereto, by their re-

spective officers thereunto duly authorized, &n the day, month and year

first above written.
h\"‘ s !

Signed, Sealed and Delivered TAMPA znscmnzc conpany
in the Presence of:

*Pressdent

7( !é,;é,&t :g:!- l - - ’ A;§ESt= ’ "

Secreta

'PoLK CABI.EV"ISION INC.

1747‘— ~ = - ///:(,(m 'tJ
' z)? . @ ) Attes
ﬁ”fc T u Lt ean, : By,

2 ///s

I‘\

. -14-
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EXHIBIT A
ATTACHMENT RENTAL CONTRACT

FOR TELEVISION COMMUNITY CABLE SYSTEM
---POLK' CABLEVISION INC. - TAMPA ELECTRIC COMPANY

Y, " Application and Permit

In accordance with the terms of agreement dated
71977, dpplivation-is—hereby-made—for-license. to.make attachments to the
following poles: . .

’

Location: City County ) Florida
Pole
Number Pole locations (Describe Fully)

‘U

L POLK CABLEVISION INC.

By,
Title
License granted . 19 _, subject to-yéur approval of the
following changes and rearrangements:
_-at an estimated cost-to you of $ payable in advance.
License denied under Section 13.2, . 19
Permit No.
Total Previous Poles BY.
Poles This Permit
New Total
Title

TAMPA ELECTRIC COMPANY

The above changes and rearrangements approved
and advance payment therefore enclosed

By,

Title .
POLK CABLEVISION INC.

~]5a-



EXNIBIT B
 ATTACHMENT RENTAL CONTRACT

FOR TELEVISION COMMUNITY CABLE SYSTEM
POLK CABLEVISION INC- TAMPA ELECTRIC COMPANY

‘/ Notification of Removal by Televisjion Company

In accordance with the terms of agreement dated

-19__, kindly cancel from your records the following poles covered by-
Permit No._ from which attachments were removed on
19 . .

Location: City County Florida
Pole .
Number Permit No. Pole location

POLK CABLEVISION INC.

BY

Title .

Notice Acknowledged - By

- o . 19 Title
: TAMPA ELECTRIC COMPANY
Notice No. ’

Total Poles Discontinued This Notice

Poles Previausly Vacated

Total Poles Vacated To Date

-16-



EXHIBIT C

SCHEDULE OF REQUIRED BOND COVERAGE

Number of
Attachments

0-250

0-500

501-1000
1001-1500
1501-2000
2001-2500

over 2500

-17-

Amount of
Coverage

$ 5,000

20,000
36,000
40,000
50,000

70,000
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ATTACHMENT AGREEMENT
BETWEEN |
TAMPA ELECTRIC COMPANY
AND
CABLE VIDEO COMMUNICATIONS, INC.

Section 0.1 THIS AGREFMENT. made and entered into this. 1st day of
‘August, 1974 .by and between Tampa Elect;ic Company, & corporation
organized and existing unéer the laws of the State of Florida, herein
referred to &s the "Electric Company", and Cable Video Cowmunications, Ine,

a Florida éurporatién, herein referred to as the “Television Company".

WIINESSETLH
Section 0.2 WHEREAS, the Télevision Company proposes to furnish
television distribution service to residents of Mulberry and certain
unincorporated portions of Polk County aﬁd ;ill need to erect and
maintain aerial cables, wires and associated appliances throughout the
area to be gerved and desires to aétach such cables, wires and appliances
to poles of the Electric COmpan}.
Section 0.3 WHEREAS, the Electric Company is willing to permit,
to the extent it may lawfully do so0, the attachment of said cables,
wires and abpli&nces (excluding climbing aids), to its existing poles
where; in its judgement, such use will not interfere with its own
service requiremén:s,.including consideration of economy and safety.
Section 0.4 ' NOW, THEREFORﬁ, in consideration of the mutual covenants,
terms and conditions herein contained, the parties hereto for themselves
and for th;ir successors and aseigns do hereby mutually covenant and-
agree'as follows: k

ARTICLE I

SCOPE OF AGREEMENT
Section 1,1 . This agreement shall be in effect insidé the city limits of
the City of Mulberry and the sutruun&ing unincorporaéed portions of Polk
County, Florida, where the Electric c;@pany and the Television Company
provide distribution’service,
Section 1.2 The Electrie Company reserves the right to deny the

attachments of cables, wires and appliance% by the Television Company

to the Electric Company's poles which have beea installed for purposes




other than or in addition to normal distribution of electric service
ihcluding. among others, poles which in‘the‘jUGgement of the Electric
Company (i) are required for the sole use of the Elgétric Company;

{ii) would not readily lend themSel;es to attachments by the Television
Company because 0f interference, hazafds'or similar impediments, present

or future, or (iii) have been installed primarily for the use of a

'tﬁixd party.
Section 1.3 fursuant to the right bfovided for in the.foregoing secw
tion, tﬁe Electric Company hereby exc;udes its poles used to support
its transmission lines flines with voltage in excess ;f 15 KV) without
special written permission from the Electric Company.

Section 1.4 The Electric Company hereby excludes concrete poles,

'métal poles (including alﬁminum), and painted wooden poles which have
beén inséalled primarily for improving the appearance of the overhead
line. The Electric Company reserves the right upon thirty days' writ-
ten notice to reguire the removal of the Television Company's facil-
ities from pole lines which are being rebuilt i; area; Qhere improved
appearance of the errhead line is of prime consideration.

‘ ;\RTICLE II
PLACING, 'TRANSFERRING OR REARI_!ANGING ATTACHMENTS
Section 2.1 Before making attachment to any pole or poles of the

" Electric Company, the Televisinn'COmpany shall make application-and
receive a permit therefor in the form of Exhibit A, hereto att;ched
and made a part hereof.

Section 2.2 The Television Cthany shall, -at its own expense, make
and maintain saié attacﬁments in.safe-éondition énd~in thorough repair,
and in a manner suitable to the Eleétrié Company and so as not to con-
flict with the use of said poles by the Eléctric Company, or by other
utility companies usin; said poles, or interfere with the working use

of facilities thereon or which may from time to time be placed thereon.

The Television Company shall at any time, at its own expense, upon
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notice from the Electric company. rélbcate, replace or renew its facil-
ities placed on said poles, and transfer them to substituted poles,. or
perform any other work in connection Qith said facilities that may be re-
quzred by the Electric Company: prov;ded, however, that in cases of
emergency, the Electric Company may arrange to relocate, replace or re-
new the facilities placed on said poles by the Television Company, trans-—
fernthemﬁtamsnp§titutgﬂ poles or perform any other work in connection
with said facilities that may be required in the maintenance, ieplace-‘
ment, femoval or relocation of said poles, the facilities thereon or
which may be placed thereon or for the service needs of the Electric
Company, and the Television Company shall, on demand, reimburse the
Electric Company for the expense thereby incurred. Nothing in this para-
graph is to relieve the Television Company of maintaining adeguate work
forces readily at hand to pro;ptly repair, service and maintain the
Television Company's facilities w£;re such condition is hindering the
.Electric Company's operations. All Television Company cable attachments
will be made at an elevation of 22' 6". The Televzslon_company is here~
by advised that the telephone company has prior rights at an elevation
of 21' 6". Any attachments made at an elevation less than 22' 6% re-
quires release of the spéce from the telephone company.

Section 2.3 ‘The Television Company's cables, wires and appliances,

in each and every location, shall be erected and maintained in accordance
with the requirements and specifications of the National Electriecal
safety Code, or any amendments or revisions of said Code, Drawings
marked Exhibits D through I. inclusive, are’ attached hereto to illus-
trate required constructlon under certaln typ;cal conditions, where

span lengths are not more than three—hundred fifty feet (350') and
voltage between any conductor and ground does not exceed eight thou-

sand seven hundred (8,700) volts. These drawings are intended to be
illustrative only, and the specifications of the Electric Coméany and

of the.National Electrical Safety Code, as both are from time to time
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amended or veévised, shall prevail in all instances. All power Sup-
plies and amplifiers shall be strand-mounteéd and should be housed in
metal boxes that are inconspicuous, functional, and as maintenance free

as possible.

Section 2.4 In the event that any pdle or poles of the Electrié Com~
pany to which the Tel;vision Company désires to make attachments are
) inadequate to support the additional facilities in acco;daﬁce with the_ .
aforesaid specifications, the Electric company will indicate 6n said
form of Exhiﬁit A the changes necessary t; provide adequate poles and
the estimated cost theréaf to the &elevision Company and return it to
the Television Company and if the Television Company still desires to
make the attachments and returns the form of Exhibit A marked to so
indicate together with an advance payment to reimburse the Electric
Cohpany for the entire estimated cost and expense thereof, including the
materials cost of larger poles (less the new materials cost of poles
removed), cost of installation and removal, expense of engineering and
administration, the expense of transferring the Zlectric Company‘'s facil-
'itiés from the-old to the new poles, and the then cgrrent stores handl-
ing chargé on materiai;l the Electric Company will replace such inade-
qua-te poles with suitable poles. Where the Television Company's de-
sired attachmen£ can be accomﬁodated 6n present poles of the Electric
Conipany Ey regrranging the Electric Company's facilities thereon, the
Television Company will compensate the Electric Company.iﬂ adv;nce for
the full estimated expense incurred in completing such rearrangements.
The Television Company will also in advance reimburse the Owner or
Owners of other éacilities attached ts'sgid poles for any expense in-
curred by it or them in transferriné or rearranging said facilifies.

Any strengthening of poles (guying) required to accommodate the attach-
ments of the Televisién Company shall be provided by and at the expense
of the Television Company and to the satisfaction of the Electric Com~-

pany. The Television Company as far as practicable must use existing

g



guying and anchoring locations which have been established by the Elec—
tric COrﬁpany. The Television Company shall not set intermediate poies
under or in close proximity to the Electric Company's facilitiés.- The
Television Company may, however, reéuest the Electric Company to set
such intermediate poles, and line extension poles, as the Televisionvcom-
pany may desire,'and ‘the Electric-company shall have the‘gp;ion to ac-

" ¢ept or-reject- such request. If such request is granted, the Television
Company shall reimburse éhe Elect;ic Cbméany in advance for the full
cost of setting and attaching to such pole or éoles. If the Television
Company chooses to install CATV cable on a pole line on which the Elec-
tric Company has an existing communication cable, the cost of make-
ready for the Television Company by the Electric Company will include:
(1) The cost of relocatibn of the Electric Company's communication
cable from its present existing elgvation to the standard elevation of
23* 6". (2) The cost of all other required pole changeouts and wire
transfers as outlined above in this attachment agreement.

Section 2.5 The Electric Company reserves to itself, its successors
and assiéns, the right to maintain its poles and to operate its facil~
‘ities thereon in such manner as will best enable it to fulfill its own
service requirements, and‘in aécordance with the National Electrical
Safety Code or ény amendments or revisions of said Code and such speci-
fications particularly applying to the Electric Company hereinbefore
referred to. The Electric Company shall not be: liable to the %elevisién
Company for any interruption to service of the Television Company or

for interference with the operation of the cgbles, wires and appliances
of the Television Company arising in any mannerx wh;t;oever;

Ségtion 2.6 The Television Company shall exercise special precauticns .
to avoid damage to facilities of the Electric Company and of others
supported on said polés: and hereby assumes all responsibility for any
and all loss for such damage caused by the Television Company. The

Television Company shall make an immediate rebort to the Electric Com-
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pany of the occurrence of any such damage and hereby agrees to reim-

burse the Electric Company for the expense incurred in making repairs.
Damage to plant or facilities of the Television company OY damage to
equipment of subsériber to the Television Company's service, arising from
accidental c.ontact with the Electric company'-s energized conductors, shall
be assumed by the Television Company.

I e ... ARTICLE III

EVIDENCE TO OI;ERATE FROM GOVERNMENT AND MUNICIPALA AUTHORITIES
Section 3.1 . The Television Company shall submit to the Electric Com-
pany evidence, satisféctory to the Electric Company, of its authority to
_erect and maintain its facilities within public streets, hiéhways, akd
other thoroughfares énd-shall secure any necessary consent from state,
county or municipal authorities ox froﬁ the owners of property to con-
struct and maintain facilities at the locations of poles of the Elec-
tric Company which it desires to Qs;.

ARTICLE IV

RIGHT-OF-~WAY FOR TELEVISION COMPANY'S ATTACHMENTS

Section 4.1 _It shall be the soie responsibility af the Television
Company to obtain for 'itself such rights of way or easements as may be
appropriate for the placement and maintenance of its attachments to the
Electric Company's poles located on private-property of third parties.
While the Electric Company will cooperate with the Television Company
in obtaining rights~of—ﬁay or easements, the'E;éctric Company shall not
be required to contact dr negotiate with property owners or incur any
expenses in connection thexewith. No guarantee is given by the Eleé*
tric Company of permission froem property owﬁefs, municipalities or others
for use of péles and rights-of—ﬁayleasement by the Television Company,
and if objection is made thereto and~the Television Company is unable
to satisfactorily adjust the matter within a reasonable time, the Elec-
tric Company may at any time upon thixty (30) days' notice in writing

to the.Television Company, require the Television Company to remove
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its attachments from the poles involved and its appliances from the
rights-of-way easement igvolved and the Television Company shall, With-
in thirty (30) days after receipt of said notice, remove its attachments
from said poles and its appliances from said right-of-way easement at
its sole expense. Should the Television Company faillto remove its
attachments and dppliances, as herein provided, the Electric Company

- may remove them without liability for loss or damage and the Television

Company shall reimburse the Electric Company for the expense incurred.
ARTICLE V '
INSPECTION AND PAYMENT EOND
Section 5.1 The Electric Compény,'because of ﬁﬂe importance of its
service, reserves the right to inspect each new installation of the
Television Company on its poles and in the vicinity of its iineé or

appliances and to make periodic inspections, semi-annually or oftener

as plant conditions may warrant, of the entire plant of the Television
Company; and the Television Company shall, on demand, reimburse the
Electric Company for the expense of such inspections at the ;ate equal
to the present or.future hourly rate of a journeyman linemaﬁ plu;
associated overhead expenses and vehicle expenses, 'I"hé Electric Com-—
pany reserves the right to approve the specifications cf,a minimum
safety ;raining program which shall be enforced by the Television Com-
pany. Such inspgctioﬁs and specifications, made or not,‘shalllnot
ope;ate to relieve the Television Company of an} responsibility, obli-
gation or.liability assumed under this agreement. Inspection payments
by the Television Company to the Electric Company, shall be limited to
not moxe than one inspection payment.per Poie.eacﬁ calendar year dur-
ing the period ;overed bylihe agreément.

Section 5.2 Bills for inspections, expenses and other charges under
this agreement, except those advance payments specifically covered here-

in, shall be payable within thirty (30) days after presentation. Non-

payment of bills shall constitute a default of this agreement.
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Section 5.3 . For the purpose Of guarantying payment of any sums which
may become due to the Electric Company for rentals, inspections, or for
work perforined for the benefit of the TelGV§sion Company under this agree-
ment, as well as the cost of removal of attachments on terminations of
this agreement under any of its provisions,.the Television Company shall
furnish to the Electric pompany and maintain in force at all times an
- appropriate payqent bond issued by a corporate surety acceééable to the
Electric.COmpany and auﬁhorized'to do business in the State of Florida
in the. amount provided in the attached Schedule of Required Bond Cover-
age, Exhibit €, for the: number of attachments at the time located on

the Electric Company's poles,

ARTICLE VI
ABANDONMENT AND REMOVAL OF ATTACHMENTS

Section 6.1 The Television Company may at any time xemove its attach-
ments from any pole or poles of t#; Eleqtric Company, but shall immedi-
ately give the Electric Company written notice of such removal in the
form of ;xhibit B, hereto attached and made a'part hereof. ﬁo refund
of any rental'wili be due on account of such removal, nor proration

made for less than one-half year.

Section 6.2 Upon notice from the Electric Company to the Television
Company, that the use of any pole or polés is forbidden by municipal
authorities or property owners, the permit covering the use of such

pole or poles shall immediately terminate and the cables, wires and
appliances of the Television Company shall be removed at once fiom the
affected pole or poles.

ARTICLE VII
RENTAL AND PROCEDURE FOR PAYMENTS

Section 7.1 The Television'chpapy shall pay to the Electric Com—
pany, for attaéhments»made to poles under this agreement, a xental

at the rate of five dollars and £ifty cents ($5.50) per pole per year.

Said rental shall be payable semi-annually in advance on the first
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day of January ;nd the first ?aXAQF_J??Y.9§ each year during which
this agreement remains in effect and is deemed delinquent ten days .
thereafter. Semi-annual rental payment; shall be based upon the num-
béf of poles on which'attachments are being maintained on the first
day of June Apd_the first day of December, respectively., The first
payment of rental for each new pole attachment shall be made in ad-
vance, based upon such.prorata amount as ma§ be due for gée of the
pole from date of attachmenE*to_tﬂe riext sémi—annual payment date.
Section 7.2 The Television Company will be required to make apéli-
catipn for electric service to each‘power suéply and amplifier loca- -
tion requiring electric service f£rom the Elect;ic Company and hereby
agrees to furnish the Electric—¢ompany.with the power suppl} and/ox
amplifier wattage fgr billing purposég.

ARTICLF._ VIII

PERIODICAL REVISION ('JF&ATTACHMENT PAYMENT RATE

Section 8.1 At the expiration of four (4) months £rom the date of
this agreement and at.the end of every three (3) year Perioé.there-
after, the rate per attachment per pole shall 5e.subject to revision
at the reques£ of either éarty made }n writing to the_other not later
than sixty (60) days‘befoée the end of any such three (3) year period.
If, within sixty (SO}Idays after the receipt of such request by either
" party from the other, the parties Eereto fail to agree upon a revision
Qé'such rate, the rate per pole to be paid dur;ng the next three (3)
year period shall be (i) tﬁe rate per pﬁle in effect for the previous
three (3) year period, or_(ii) an aﬁount equal to one-half of the then
average annual total cost pér pgle of inst5iling'and maintaining the
standard poles on which‘thé'Telé;ié}6h_company has attachments, which-
ever amount is Pigher. In case of a revisién of the adjustment rate

as herein provided, the new rate shall be applicable until again revised,

ARTICLE IX
- DEFAULTS
Scction 9.1 If the Television Company shall fail to comply with any
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of the provisions of this agreement jincluding the specifications herein-—
before referred to, or default in any of its obligations under this agree-
ment and_shall fail within thirty (30) dqays after written notice from the
Electric Company to corfect such default of noncomsliaﬁce. the Electric
company may, at its option, forthwith terminate this agreement or ;he
Permit covering th@ poles as to which such Qefault or noncompliance shall
have occcurred. In case-of such tefmination, no prepaid rentals shall be
;efunded. - .
ARTICLE X

LIABILITY AND INSURANCE REQUfREmTS
Section 10.1. The Television Company heréby assumes full responsibility.
and liability for.all work and labor ﬁeceSSEry to attach cables, wires
and appliances to poles of the Electric Company and for the removal of
the same in accordance with other provisions of this contract.
Section 10.2 For $10.00 and other specific valuable considgration. the
Television Company hergby assumes.f;il responsibility for, and agrees to
indemnify and save the Electric Company harmless from and again;t, all
liabilities, claims for damages and suits for or by reason of any injury
to any person 6{ persons, or damage to any property of any kind whatso-
ever, whether the property of the parties hereto or of third persons,
froﬁ any and all cause or causes wﬁatsoever, oécasioned by or in any way
connected with the installation, insbection. maintenance, existence or

removal of any attachment of the Television Company or any act, omission

or thing in any manner related to this agreement, irrespective of negli-

gence, actual or claimed, upon the part of the Electric Company, its agents

or employees; the obligation of the Television Company to indemnify the
Electric company shall include all charges, expenses and costs, including
attorneys*' fees, incurred bf-the Ele;t;ic company on account of or by
reason of any such injuries, damages, liabilities, claims, suits or
losses, and all daméges-growing out of the same, but shall be limited to
the amount of any policiés of insurance then in effect as indemnification

relates to negligence claimed on the part of the Electric Company.
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Section 10.3 The Television Company agrees to Procure ang constantly
maintain in force at its expense, in companies satisfactory to the Elec-
tric Company, policies of insurance with.minimum limits as follows:

(1) Workmen's Compensation and Employers' Liability Insurance for all
:Of the Television Company's empioyees, I1£f any of the work is sub-
.let to a contractor, the Television Company shall require the con-

tractof to pfovide Workmen's Compensation and Employer's Ldébility
Insurance for the latter's employees, unless such employees are
covered under the Television Company's insurance,

(2) General Liability Bodily Injury Insurande“af $200,000 for any one

person and $50Q;600‘£or an?uo;e ?cgidenﬁi .

(3) Geﬂeral'Liabiliéy Property’éaﬁaéé Insurance of $§b,b00 for any one

accident'and $100,000 in thg.aggregéte.

-(4) If any of the work is subléé to a contractor, Owner's Protective
. Liability Insurance, cdvering glaims for bodily injury or death and

damages to property of'others, to the full 1imits specified in (2)
and (3) above, sﬁowing both the Elect;ic Company and the Television
Company as Owners,

(5) Automobile Liability Bodily Injury Insurance {covering owned, hired
agd ali.classes éflhon—owned vehicles) of $200;600 for any ‘one per-
son and $500,000 for any one accident.

{6) Automobile iiabiiity Property Damage Insurance (covering owned,

Jhired and al% classes of'non-owned vehicles).of $25,000 for any one
accident. | .

(7 contracﬁual Liability Insurance to the full limits of, and for the
liabilities insured under, above policies, and expressly including
the liabilities assumed Sy the ?eievision Company under the indem-
nity clause set forth as Section 10.2 above.

Section 10.4 Prior to the Television Company making any attachments to

poles of the Electric Company, the Television Company shall furnish the

Electric Company certificates of the Television Company's insuraﬁce

carrier showing that the Television Company carries the requisite insur-
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ance and that the policies, issued in accerdance with the Yequirements
2, 3, 4, and 7 of Section 10.3 have been endorsed to show the E1¢c£ric
Company as an additional assured, Said certificates shall also provide
ghat such insurance shall not be terminated, changed or endorsed except
upon thirty (30) days written notice thereof to the Electric Company.
ARTICLE XI '

EXISTING RIGHTS OF OTH.ER PARTIES .
Section 11.1 nothing herein contained shallAbe construeﬁ as affectiné
the rights or privileges previousiy or hereafter conferred by the Elec;
tric Company. by contr;ct or otherwise, to others, not parties to this '
agreement, to use anyrpoles-covered by this agreement; and the Electric
company shall have the right to continue and extend such rights or privi-
leges. The attachment privileges herein granted shall at all times be
subject to such existing or‘future cdntracts and arrangements.

ARTIC.:];E XII
TERM dr AGREEMENT

Section 12.1 This agreement shall become effecﬁive upeon its execution -
and if not term;nated in acéordanée with the provisions of Section 9.1
shall continue in effect for a term of not less than one (1) year. Either
party may terminate the agfeement at the end of said year or at any time
thereafter by gibing ﬁo the other party at least six (6) months written
no;%ce. Upon termination of the agreement in accordance with any of its
terms, the Televiéion Company shall immediately remove its cables, wires
and appliances from all poles of the Electric Company. If not so re-
moved, the Blectric-company shall have the right to remove them at tﬁe
cost andiexpense of the Television Cogpany and without any liability
therefor. The Electric Company shall deliver to the Television Company
any equipment so removed upon texmination of this agreement, upon the

' payment of the cost of.removal, cost of storage and delivery and all

other amounts then due the Electric Company.
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ARTICLE XIIT
ASSIGNMENTS OF RIGHTS

Sectipn 13.1 The Television Company shall not assign, transfer or sub-
let the privileges hereby granted without the prior consent in'writing
of the Electric Company.
Section 13.2 No use, however extended, of the Electric Coqpany's poles,
‘under this agreement, shall create or vest in the Television Company any
ownership or property rights in said poles, but the Television Company's
rights therein shall remain those of a mere licensee. Nothing herein
coﬁtained shall be construed to compel the Electric Company to maintain’
any of said poles for a period longer than demandéd by its own service
requirements. The glectric Company reserves the right.to deny the
licensing of poles to the Television Company.

ARTIéLﬁ XIv

WAIVER OF TERMS OR CONDITIONS

Section 14.1 Failure to enforce or insist upon cdmpliance with any of
the terms or conditions of this agreement shall not constitute a general
waiver or relinquishment of any such terms or conditions, but the same

shall be and remain at all times in full force and effect.
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In witness whereof, the partjeg hereto' ;k]_a\ve caused these presents to be
executed, and their corporate seals to be affixed thereto, by their re-
spective officers thereunto duly authorized, on the d'ay, month and year

first above written.

- signed, Sealed and Delivered . TAMPA ELECTRIC COMPANY
in the Presence of: o . OJAQQU\J
) _r_..?_BYK .\1\.; . gt\h /
: President -

Attest: .
BY. 77
Secretary X

CAELE VIDEQ COMMUNICATIONS INC.

-~ President

h e /gd:/r,ﬂﬂbﬂ

M Secretarg' -

Prepared By: G. W. Cock
Manager -
System Distribution Engineering
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EXHIBIT A
ATTACHMENT RENTAL CONTRACT

FOR TELEVISION COMMUNITY CARLE SYSTEM
CABLE VIDEO COMMUNICATIONS INC -~ TAMPA ELECTRIC COMPANY

Application and Permit

Y

In accordance with the terms of agreement dated .
19, application is hereby made for license to make attachments to the
following poles: .

Location: City, t County Florida
Pole
Number _ Pole Locations (Describe Fully)

-~  CABLE VIDEO COMMUNICATIONS INC.

BY.

ritle

License granted 2 . 19, subject to your approval of the
following changes and rearrangements: ‘

at an estimated cost to you of § payable in advance.

License denied under Section 13.2, . 15

- permit No. ) = . .
Total Previous Poles BY

Poles This Permit -
New Total

Title

TAMPA ELECTRIC COMPANY

.

The above changes and rearrangements approved
and advance payment therefore enclosed

By

Title

CABLE VIDEO COMMUNICATIONS INC.
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EXHIBIT B
ATTACHMENT RENTAL CONTRACT
~ FOR TELEVISION COMMUNITY CABLE SYSTEM .
CABLE VIDEO COMMUNICATIONS INC - TAMPA ELECTRIC COMPANY

Notification of Removal by Teleavision Company

In accordance with the terms of .agreement dated

18__, kindly cancel from your recoxrds the following poles covered by

Permit No. from which attachments were removed on
19 . .

Location: City - _County Florida
Pole
Number Permit No. Pole Location

CABLE VIDEO COMMUNICATIONS INC.

BY.

Title

Notice Acknowledged N -

. 19 Tit le.

TAMPA ELECTRIC COMPANY

Notice No._-
Potal Poles Discontinued This Notice

Poles Previously Vacated

Total Poles Vacated To Date
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EXHIBIT C
SCHEDULE OF REQUIRED BOND COVERAGE

Number of 4'. Amount of

Attachments . 1 Coverage
0-250 R - '$ 5,000
o-so0 . 10,000

501-1000. A ) . 20,000
1001-1500 : 30,000
1501-2000 - N '40.000
2001-2500 ’ 50,000
over 2500 : '. " 70,000
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AGREEMENT

THIS AGREEMENT made this day of November, 1979,
by and between Tampa Electric Company, a Florida corporation,
("TECO"), and Teleprompter Corporation, a New York corporation,
and its operating subsidiary, Teleprompter Southeast, Inc., an
Alabama corporation, as successors in interest fo Hillsborough

CATV, Inc., a Florida corporation, (collectively "Teleprompter").

Background Facts:

‘ TECO is, and at all times mentioned herein was, engaged
in the business of producing electrical power and distributing it
by means of wire strung on poles to persons residing in and
around west central Florida: Teleprompter is, and at all times
mentioned herein was, engaged in the business of distributing
cable television service by means of cables strung on poles to
persons residing in and around Polk County, Florida.

On September 30, 1969, TECO and Teleprompter entered
into a pole attachment agreement (the "Attachment Agreement"), a
copy of which is attached as Exhibit "A," by the terms of which
TECO agreed to permit Teleprompter to attach its cables to certain
of the poles which form a part of TECO's electrical power distri-
bution system, and Teleprompter agreed, as consideration there-
for, to pay TECO an annual rental fee (the “CATV Rate") of $5.50
for each pole to which it attaches a cable, until such time as
the CATV Rate was revised in accordance with Article VIII of the

Attachment Agreement, which provides as follows:

ARTICLE VIII
PERIODICAL REVISION OF ATTACHMENT PAYMENT RATE

Section 8.1 At the expiration of five (5)
years from the date of this agreement and at
the end of every three (3) year period there-
after, the rate per attachment per pele shall
be subject to a revision at the request of



either party made in wfltlng to the other not

later than sixty (60) days before the end of

any such three (3) year period. If, within

sixty (60) days after: the receipt of such

request by either party from the other, the

parties hereto fail to agree upon a revision

of such rate, the rate per pole to be paid

durlng the next three (3) year period shall .

be (1) the rate per pole in effect for the

previocus three {3) year peried, or (ii) an

amount egual to one-half 'of the then average

annual total cost per ple of 1nsta111ng and

malntalnlng the standard poles on which the

Televzslon Company has attachments, whichever

amount is higher. 1In case of a revision of

the adjustment rate as herein provided, the

new rate shall be applicable until again

revised.

On July 25, 1977, TECO notified Teleprompter of its
desire to revise the CATV Rate in accordance with Article VIII of
the Attachment Agreement. When TECO and Teleprompter failed to
agree upon a revised CATV Rate, a dispute arose between them as
to the amount by which TECO could increase the CATV Rate. TECO-
and Teleprompter now wish to settle their dispute upon the fol-

lowing terms and conditions:
Terms:

1. TECO and Teleprompter agree that the CATV Rate forx
the period beginning September 1, 1976, and ending December 31,
1979, was and is $8.00.

2. Teleprompter will, within 30 days'of the date
hereoz, pay TECO the sum of $21,113.88, with interest thereon at
the rate of $3.47 per day from September 1, 1979, until the date
of pamment, such sum being the difference between the amounts
paysble by Teleprompter to TECO for the period beginning Septem-
ber 1, 1976, and ending December 31, 1973, at the $8.00 CATV Rate
and tte gmounts paid by Teleprompter to TECO for the period
beginzing September 1, 1976, and ending December 31, 1979, at the
origiral $5.50 CATV Rate, with interest thereon at the rate of 6%
per year from the dates on which the incremental amounts became

payzble until the date of payment.



3. TECO and Teleprompter will, within 30 days of the

date hereof, execute an Amendment to the Attachment Agreement in

substantially the form attached Hereto as Exhibit "B.“

4. TECO will, within 30 days of the date hereof,

exchange releases in substantially the forms attached hereto as

Exhibits "C" and "D%.

Signed, sealed,
in the presence

and delivered

of:

Signed, sealed,
in the presence

and delivered
of:

Signed, sealed,
in the presence

and delivered
of:

TAMPA ELECTRIC COMPANY

By

ATTEST:

TELEPROMPTER CORPORATION

By

ATTEST:

TELEPROMPTER SOUTHEAST, INC.

By

ATTEST:




ATTACIIMENT AGREEMENT
BETWEEN
TAMPA ELECTRIC COMPANY
AND

HILLSBOROUGH CATV, INC,
Section 0.1 THIS AGREEMENT, made and entered into this 30th day
of September, 1969, by and between Tampa Electric Company, a cor-
poration organized and existing under the laws of the State of Florida,

herein referred to as the "Electric Company", and Hillsborough CATV,

Inec., a.florida cnrpo:atioﬁ, herein referred to as the "Television

Company™.
HITNESSETITH
Section 0.2 WHEREAS, the Television Company proposes to furnish

television distribution service to residents of Plant city, Florida,
and will need to erect and maintain aerial cables, wires and associated
appliances throughout the area to be served and desires to attach such
cables, wires and appliances to poles of the Electric Company.
Section 0.3 WHEREAS, thg Electric company is willing to permit,
to the extent it may lawfully do so,.the attachment of said cables,
wires and appliances (excluding climbing aids), to its existing'poles
where, in its judgement, such use will not interfere with its own
service reguirements, including consideration of economy and safety.
Section 0.4 NOW, THEREFORE, in consideraéion of the mutual cove-
nants, terms and conditioﬁs hereiﬁ contained, the parties hereto for
themselves and for their successors and assigns do hereby mutually
covenant and agree as follows:
ARTICLE I

SCOPE OF AGREEMENT
Section 1.1 This agreement shall be in effect in the city limits of
the Ccity of Plaﬁt City where ‘the Electric Company provides distribution
service.
Section 1.2 The Electric Company reserves the right to deny the
attachments of cables, wires and appliances by the Television Company

to the Electrie Companv's poles which have been installed for purposcs



othexr than or in addition to normal distribution of electric service
includirg, among others, poles which .in the judgement of the tlectric
company (i) are required for the sole use of the Electric Company:
(ii) would not readily lend themsgl;;s to attachments gy the Television
Company because of interference, hazards or similar impediments, present
or future, or (iii) have‘been installed primarily for t£e use of a
nifd party. . o |
Section 1.3 hPursugﬁﬁ'go_the right provided for in‘the foregoing sec-
tion, thﬁ Elééﬁiié Cbgﬁﬁﬁy hereby.éxeiudes its poles used to support
its transmission lines (lines with voltage §n excegs of 15 KV} without
'speciﬁl written permission'from the Electric Comp;ny.
Section 1.4 The Electric¢ Company h;reby excludes concrete poles,
metal poles.(including aluminum), and painted wooden poles which have
been installed primarily for iméroving the appearance of the overhead
line. The Electric Company reserves the right upon thirty days' writ-
ten notice to require the removal of the Television Company's facil-
"ities from polellines whicﬁ ;re being‘rebuilt in areas where improved
appearance of the overhead line is of prime consideration. .
ARTICLE IT

PLACING, TRANSFERRING OR REARRANGING ATTACHMENTS
Section 2.1 Before making attachment to any pole or poles of the
Electric Company, the Television Company shall make application and
receive a permit therefor in the form of Exhibit A, hereto attached
and mace a p;rt hereof,
Section 2.2 The Television Company shall, at its own expense, make
and waintain said attachments in.safe condition and in thorough repair,
and in a maﬁner suitable to the Electric Company and so as not to con-
flict with the use of said poles by the Electric Company, or by other
utility companiés using said poles, or interfere with the working use

of facilities thereon or which may from time to time be placed thereon

The Television Company shall at any time, at its own expense, upon

-2-



notice from the Electrie company. relocate, replace or renew its facil-
ities placed on said poles, and transfer them to substituted poles.‘or
perform any other work in connection with said facilities that may be re-
quired by the Electric Company ; p;o&ided, however, thaé in cases of
emergency, the Electric Company may arrange to feloéate, replace or reé-
new the facilities placed on said poles by the Televisiﬁn Company, trans
fer them to supstitutéd poles or perform any other work in connection
with said facilities thgt may be required in the maintenance, replace~
ment, ‘removal o; ?elocation of said poles, the facilities thereon or
which may be placed thereon or for the service needs of the Electric
Company, and the Television Company shall, on demand; reimburseé the
Electric Company for the expense thereby incurred. Nothing in this parez
graph is to relieve the Television Company of maintaining adequate work
forces readily at hand to prométly repair, service and maintain the
Television Company's facilities wﬁere such condition is hindering the
Electric Company's operations. All Television Company cable attachment:
will be made at an elevation of 22+ 6". The Television company is here-
by acdvised that the telephone company has prior rightsrat an elevation
of 21' 6. 'Any attachments made at an elevation less than 22' 6" re-
quires release of the space from the telephone company.

Section 2.3 The Television Company's cables, wires and appliances,

in each and every location, shall be erected and maintained in accordan
with the requirements and specifications éf the National Electrical
Safety Code,.or any amendments Qr revisions of said Code. Drawings
marked Exhibits D through I, inclusive, are attached hereto toc illus-
trate reguired construction under certain typical conditions, where
span lengthé are not more than three-hundred fifty feet (350')} and
voltage between any conductor and ground does not exceed eight thou-
sand seven hundred (8,700) volts. These drawings are intended to be
illustrative only, and the specifications of the Electric Company and

of the Kational Electrical Safety Code, as both are from time to time
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eamended or revised, shall prevail in all instances. All power sup-
plies and amplifiers'shalllbe strand-mounted and should be houseé ir
metal boxes that are inconspicuous,{functional, and as maintenance fres
as possible. |

Section 2.4 In the event that any pole or poles of the Electric Co:
pany to which the Television Company desires to make attachments are
inadequate to support the additional facilities in éccordance witlt the
aforesaid specifications, éﬁe Electric Company will indicate on said
form of:Exhibit'S the chaﬁées.necéssa;;‘to provide adequate poles and
the estimated cost thereof-to>Fhe Television Company and return it t§
tﬁe Television COméﬁnf and if the Television Company still desires to
make the attachments and returns the form of Exhibit A marked to so
indicate together with an advance payment to reimburse the Electric
Company for the entire estimated cost and exp;ﬁse thereof, inclueding ¢
materials cost of larger poles (less the new materials cost of poles
removed), cost of installation and removal, expense of engineering and
administration, the expénsé ;f transferring the Electric Company's fac:
ities from the old to the new poles, and the then current stores handi-
ing charge oh materials, the Electric Company will replace such inade-
quate poles with suitable poles. Where the Television Company's de-
sired attachment can be acéommodated on present poles of the Electric
Company by rearranging the Electric Company's facilities thereon, the
Television Company will compensate the Electric Company in advance for
the full estimated expense incurred in completing such rearrangements.
The Television Company will also in advance reimburse the Owner or
Owners of other facilities attached to said poles for any expense in-
curred by it‘or them in t?ansferring or rearranging said facilities.
Any strengthening of poles (guying)} required to accommodate the attach-
ments of the Telévision Company shall be provided by and at the expense

of the Television Company and to the satisfaction of the Electric Com-

pany. The Television Company as far as practicable must use existing
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guyinc and anchoring locations which have been established by the Elec-
tric Company. The Televisibn Company shall not set intermediate péles
under or in close proximity to the Electric Company's facilities. The
Television Company may, however,,reéuest the Electric company to set

such intermediate polés. and line extension poles, as the Television Com-

pany may desire, and the Electric Company shall have the option to ac-

“cept or reject. such request. If sucﬁ”£EQG§§tﬂiérgranted, the Television
Company shail reimbﬁ?se the Electric Company in advance for the'fﬁll
cost of éétting aﬁd ;ttaching to such pole or poles. If the Telévision
Company chooses to install CATV cable on a pole line on whiéh the Elec-
tric Company has an existing communication cable, the cost of make-
ready for the Television Company by the Electric Company will include:
(1) 'The cost of relocation of the Electric Company's communication
cable from its present existing elevation to the standard elevation of
23" 6". (2) The cost of all other required pole changeouts and wire
transfers as outlined above in this attachment agreement.

Section 2.5 The Electrié éompany reserves to itself, it; successors
and assigns, the right to maintain its poles and to operate its facil-
ities thereon in such manner as will best enable it to fulfill its own
service recuirements, and in accordance with the National Electrical
Safety Code or any amendments or revisions of said Code and such speci-
ficatﬁons particularly applying to the Electric Company hereinbefore
referred to. The Electric Company shall not be liable to the Television
Company for any interruption to service of the Television Company or
for interference with Ehe operation of the cables, wires and appliances
of the Telévision Company arising ;n any manner whatsoever.,

Section 2.6' The Television Company shall exercise special precautions
to avoid damage-to facilities of the Electric Company and of others
supported on said poles; and hereby assumes all responsibility for any
and 211 loss for such damage caused by the Television Company. The

Television Company shall make an immediate report to the Electric Com-
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pany of the occurrence of any such damage and hereby agrees to reim-
burse the Electric Company for the expense incurred in making repairs.
Damage to plant or facilities of.the Television Company or damage to
eguipment of subscriber to the Te;e;ision Company's se;vice,_arising fr
accidental contact with the Electric cOmpany'; énergized conductors, sh
be assumed by the Television company.

ARTICLE IIT

EVIDENCE TO O?ERAEE FROM GOVERNMENT AND MUNICIPAL AUTHORITIES

Sectibn 5.1 ThéiTeiévisiAh Companyjéhall submit to the Electric Com-
pany.evidence, satisfactory to'the Electric Company, of its authority t
erecy‘and maintain its facilities within public streets, highways, and
other thoroughfares and shall secure any necessary consent from state,
county or municipal authorities or from the owners of property to con-
struct and maintain f;cilities At the locations of poles of the Elec-
tric Company which it desires to use.
ARTICLE IV

RIGHT—OF-ﬁAY FOR éELEViSION COMPANY'S ATTACHMENTS
Section 4.1 It shall be the sole responsibility of the Television
Company to obtain for itself such rights of way or easements as may be
appropriate for the placement and maintenance of its attachments to th
Electric Company's poles iocated on private property of third parties.
While the Electric Ccmpany»ﬁill cooperate with the Television Company
in obtaining rights-of-way or easements, the Electric Company shall ﬁc
be required to contact or negotiate with property owners or incur any
expenses in connection therewith. No guarantee is given by the Elec-
tric Company of permission from.property owners, municipalities or ot}
for use of éoles'and rights-of-way easement by the Television Company.
and if objection is made thereto and the Television Company is unable
to satisfactorily adjust the matter within a reasonable time, the Ele
tric Company may -at any time upon thirty (30) days® notice in writing

to the Television Company, require the Television Company to remove
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its attachments from the poles involved and its appliances from the
rights-of-way easement involved and the Television Company shall, with-
in thirty (30) days after receipt of said notice, remove its attachment
from said poles and its appliances f}om said right—of—Qay easement at
its sole expense. Should the Teievision Company fail to remove its
attachments znd appliénces, as herein provided, the Electric Company
may remove them without liability-for loss or damage and the Television
Company éhall reimburse the Electric Company. for the expense incurred.
ARTICLE V

INSPECTION AND PAYMENT BOND
Seqtion 5.1 The Electric Company, because of the importance of its
service, reserves the right to inspect each new installation of the
Television Company on its poles and in the vicinity of its lines or
appliances and to make periodic inspections, semi-annually or oftener
as plant conditions may warrant, of the entire plant of the Television
Company; and the Television Company shall, on demand, reimburse the
Electric Company for the expénse of such inspections at the rate equal
to the present or future hourly rate of a journeyman lineman plus
associated overhead expehses and vehicle expenses. The Electric Com-
pany reserves the right to approve the specifications of a minimum
safety training program which shall be enfo;ced by the Television Com-
pany. Such inspections and specifications, made or not, shall not
operate to relieve the Television Company éf any responsibility, obli-
gation or 1iébility assumed under this agreeﬁent. Inspection payments
by the Television Company to the Electric Company, shall be limited to
not more than one inspection payment per pole each calendar year dur-
ing the period ;overed by the agreement.
Section 5.2 Bills for inspections, expenses and other charges under
this acgresement, except those advance payments specifically covered here
in, shall e payable within thirty {30) days after presentation. Non-

payment of bills shall constitute a cdefault of this agreement.



Section 5.3 For the purpose of guarantying payment of any sums which
may becore due to the Electric Company for rentals, inspections, or for
work performed for the benefit of the Television Company under this agr
ment, as well as the cost of rempvéi.of attachments og terminations of
this agreement under any of its provisions, éhé Television Company shal
furnish to the Electric Company and maintain in force at all times an
appropriate payment bond issugd ﬁy a_cbrporate surety acceptable to the
Electrié Company and authorized go do business in the State of Florida
in the aﬁount proQided iﬂ.£h§ attached Schedule of Required Bond Cover-
age, Exhibit €, for the number of»attachments at the timg located on
the Electric CQmé;hy'svfolés. l
ARTICLE VI
ABANDONMENT AND REMOVAYL OF ATTACHMENTS
Section 6.1 The Television éompany may at any time remove its attacl
ments from any pole or poles of the Electric Company, but shall immedi-
ately give the Electric Company written notice of such removal in the
form of Exhibit B, hereto'aétache& and made a part hereof. No refund
of any rental will be due on account of such removal, nor proration
made for less than one-half year.
Section 6.2 Upon. notice from the Electric Company to the Television
Company that the use of ény pole or poles is forbidden by municipal
authorities or property owners, the permig covering the use of such
pole or poles shall immediately terminate and the cables, wires and
appliances of the Television Campany shall be removed at once from the
affected pole or poles.
AI:{TICLE VII
R.ENTA'L‘AND PROCEDURE FOR PAYMENTS
Section 7.1 .Ehe Television Coémpany shall pay to the Electric Com-
pany, for attachments made to poles under this agreement, a rental
at the rate of five dollars and fifty cents ($5.50) per pole per year

Said restal shall be payable semi-annually in advance on the first
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day of Janvary and the first da; of July of each ycar during which
this agreement remains in effectrand_is deeimed delinguent ten days
thereafter. . Semi-annual rental payments shall be based upon the num-
ber of poles on which attachments 5fe being maintained.on the first
day of June and the first day of December, reépbctively. The first
payment of rental fof each new pole attachment shall bé made in ad-
7~vance7—based—upan—5ﬂqh—pferata~amount as-may-be—due for use-of -the
pole fro? date of aftachment to the next semi-annual payment date,
Section 7.2 The Té;evision COﬁbany will be required>to make appli-
c¢ation for electric ;exﬁice to each power supply and amplifier loca-
tion requiring electric service from the Electric company and hereby
agrees to furnish the Electric Company with the power supply and/or
amplifier wattage for billing purposes.
ARTICLE VIII
PERIODICAL REVISION OF ATTACHMENT PAYMENT RATE
Section 8.1 At the expiration of five (5) years from the date of
this agreement and at the end of evéry three (3) year period there-
after, the rate per attachment per pole shall be subject to revision
at the request of either-party ﬁade in writing to the other not later
than sixty (6Q) days before the end of any such three (3) year period.
I&, within sixty (60) days after the receipt of such request by either
party from the other, the parties hereto fail to agree upon a revision
of such rate, the rate per pole to be paid éuring the next three (3}
year period shall be (i) the raté per pole Qn effect for the previous
three (2) year period, or éii) an amount egual to cne-~half of the then
average aanual total cost per pole of installing and maintaining the -
standar@ polés oﬁ whicﬁ the Television Company has attachments, which-
ever amount is higher. In case of a revision of the adjustment rate
as herein provided, the new rate shall be applicable until again revised
ARTICLE IX

DEFAULTS

Section S.1 If the Television Company shall fail to comply with any



of the zrovisions of this agreement including the specifications herein-
before referred to, or default in aﬁy of its obligations under this zc¢:
ment 2nd shall fail within thirty f30) days after written notice from th.
Electric Company to correct such dgféﬁlt or noncompliancé. the Electric
Company may, at its option, forthwith terminaté—this agreement or the
permit covering the poles as to which such default or noﬁcompliance shal?
have occurred. In cas; of such termination, no prepaid rentals shall be
refunded.? ‘
” ARTICLE X

LIABILITY AND INSURANCE REQUIREMENTS

Seétion 16.1 The Téi;;ision Comp;Ay Hereby a;sumes full responsibility
and liability for all :srk and lab;r necessary to attach cables, wires
and appliances to poles of the Electric Company and for the removal of
the same in accordance with otheé provisions of this contract.

Section 10.2 The Television Company hereby assumes full responsibility
and liability for, and agrees to indemnify and save the Electric Com-
pany harmless from and agaiﬁsé, all iiabilities, claims for damages and
suits for or by reason of any injury to any person or persons, or. damage
to any properfy of any kind whatsoever, whether the property of the par-
ties hereto or of third persons, from any and all cause or causes what-
soever, occasioned by or in any way connecgted with the installation, in-
spection, maintenance, existence or removal of any attachment of the
Television Company or any act, omission or thing in 2ny manner related
to this agreement, irrespective ;f negligence, actual or claimed, upon
the part of the Electric Company, its agents or employees; the obliga-
tion of the Television Company to indemnify the Electric Company shall
inclucde 211 éharges, expenses, and costs, including attorneys' fees, in-
curred by the Electric Company on account of or by reason of any such
injuries, damages, liabilities, claims, suits or losses, and all dam-
ages crowing out of the same.

Section 10.3 The Television Company agrees to procure and constantly
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mainta2in in force at its expense, in companies satisfactory to the Elec-

tric Coc=parny, policies of ingurance with mipnimum limits as follows;

(1) Wworkmen's Compensation and Emplogers' Liability Insurance for all
of the Television Company's empidyees. If any of the work is sub-
let to a2 contractor, the Television company-shall rgquire the con-

tractor to provide Workmen's Compensation and Employer's Liability

Inéuran;é for the latter's employées, uﬁles§~;ﬁéﬁmemgibyéés‘ére
cove?ed under the Television Company's insurance.

(2) Genefai Liability Bodily Injury Insurance of $200,000 for any one
person and $500,000 for any one accident.

(3) Generz1 Liability Property Damace Insurance of $50,000 for agy ane
accident and $100,000 in the agcregate.

{4) If any of the work is sublet to a2 contractor, Owner's Protective
Liability Insurance, covering claims for bodily injury or death and
damages to property of others, to the full limits specified in (2)
and (3) above, showing both the'slectric Company and the Television
Company as Owners. ’

(5) Actomobile Liability Bodily Injury Insurance (covering owned, hired
and all_élasses of non-owned vericles) of $200,000 for any one per-
son and §500,000 for any one accident.

(6) Avtomobile Liability éroperty Dzmage Insurance {covering owned,
hired and all classes of non-owned vehicles) of $25,000 for any one
accident.

(7) Contractual Liability Insurance to the full limits of, and for the
liabilities insuréd under, above policies, and expressly including
the liabilities assumed by th; Ta2levision Company under the indem-
nity clause set forth as Section 10.2 above.

Section 1C.4 Prior to the Televisicn Company making any attachments to

poles of the Electric Company, the Television Company shall furnish the

Electric Cormpany certificates of the Television Company's insurance

carrier shtowing that the Television Ceompeny carries the requisite insur-
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ance and that the policies, issued in accordance with the requirements
2. 3, 4, and 7 of Section 10.3 have been endorsed to show the Electric
Company as an additional assured. Said certificates sh§ll also provide
that such insurance shall not be'ter;inated, changed or endorsed except
upon thirty (30) days written notice thereof t; fhe Electric Company.
ARTICLE XI
. EXISTING RIGETS OF GTHER PARFIES
Section 11.1 Nothiﬁg yé;ein containé& shall be construed as affecting
the right; 6r privilegés previously of héreafter conferred by the Elec-
-tric.CDmpany, by confract_or otherwise, to others, not parties to this
agreement, to use any poles covered by this agreement; and the Electric
Company shall have the right to contiﬁue and extend such rights or privi-
leges. The attachment privileges herein granted shall at all times be
subject to such existing or future contracts and arrangements.
ARTICLE XII
TERM OF AGREEMENT
Section 12.1 This agreement ;hall become effective upon its execution
and if not terminated in accordance with the provisions of Section 9.1
shall continﬁé in effect for a term of not 1ess‘than one (1) year. Eith.
party may‘te:minéte the agreement at the end of said year or at any time
thereafter by giving to thé othef party at least six (6) months written
notice. Upon termination of the agreement in accordance with any of its
tems, the Television Company shgll immediately remove its cables, wires
and applisnces from all poles of the Electric Comﬁany. If not so re-
moved, the Electric Company shall have the right to remove them at the
cost and expense of the Television.Company and without any liability
therefor. Tge Electric c&mpany shall deliver to the Television Company
any eguiprcent solrempved upon termination of this agreement, upon the

payment oZ the cost of removal, cost of storage and delivery and all

other amounts then due the Electric Company.
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ARTICLE XIII
ASSIGNMENTS OF RIGHTS
Section'13.1 The Television Company shall not assign, transfer or sub-
let the privileges hereby granted,w{thout the prior consent in writing
of the.Electric Company. o
Section 13.2. No use, however extended, of the Electric Company's poles,
under this agreement, shall createé or vest in the Television Company any
owvnership or property ¥ights in said poles, but the Television Company's
rights tﬁérein shall remain those of a mere licensee. Nothing herein
contained shall be construed to compel the Electric Company to maintain
any of said poles for aAperiod longer than demanded by its own service
requirements. The Electric Company reserves the right to deny the
licensing of poles to the Television Company.
AI;TICLE XIv
WAIVER OF TERMS OR CONDITIONS
Secticon 14.1 Failpre to enforce or insist upon compliance with any of
the terms or conditions of'tﬁ;s agr;ement shall not constitute a general

waiver or relinquishment of any such terms or conditions, but thé same

shall be and.remain at all times in full force and effect.
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In witness whereof, the parties hereto have caused these presents to be
executed, and their corporate seals to be affixed thereto, by their re-
spective officers thereunto duly authorized, on the day, month and year

first above writtén.

Signed, Sealed: and Delivered . TAMPA ELECTRIC COMPANY

in the Presence of: - o
| . o Facll, S, B

T Presxderlfz

io ST,
Attest: P e Yl

By, 67'5 M'

Assrstons Secret,ary .. /

TEE LLSBOROQUGH CATV, INC...

o i, /_s&c/d 2
%//fﬂ?/g—%/ IJ/' @M, ’ Attest-% “‘

Secretary
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EXHIBIT A

ATTACHMENT RENTAL CONTRACT
FOR TELEVISION COMMUNITY CABLE SYSTEM
HILLSBOROUGH CATV, INC. — TAMPA ELECTRIC COMPANY

Application and Permit |

. 19

In accordance with the terms of agreement dated
19, application is hereby made for license to make attachments to the
following poles:

location: City County, Florida
Pele
Number Pole Iocations (Describe Fully)

HILLSBORQUGH CATV, INC.

By
Title
License érahted . 19, subject to your approval of the
following changes and rearrangements:
at an estimated cost to you of § payable in advanc.
License denied under Section 13.2, . 19
Permit No.
Total Previous Poles : . By,
Poles This Permit
New Total
Title

TAMPA ELECTRIC COMPANY

The above changes and reerrangements approved
and advance payment therefore enclosed

By

Title




EXHIBIT B
ATTACHMENT RENTAL CONTRACT

. FOR TELEVISION COMMUNITY CABLE SYSTEM
HILLSBOROUGH CATV, INC.' = TAMPA ELECTRIC COMPANY

Notification of Removal by Television Company

. 13

In accordance with the terms of agreement dated
18 _, kindly cancel from your records the following poles covered by
Permit No.: from which attachments were removed on o
i -
Location: City " County Florida
Pole
Number Permit No. Pole Location

HILLSBOROUGH CATV, INC.

. - BY

Title

Notice Acknowledged ’ By,

. 19 . Title

TAMPA ELECTRIC COMPANY
Notice No.

Total Poles Discontinued This Notice

Poles Previously Vacated

Total Poles Vacated To Date




EXHIBIT C

SCHEDULE OF REQUIRED BOND COVERAGE

Number of Amount of

Attachments Coverage
0-500 _ " 10,000
so1-1000 . 20,000
1001—1500 a 30,000
1501-2000 40,000
2001-2500 ' 50,000

Ovexr 2500 70,000
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AMENDMENT TO ATTACHMENT AGREEMENT,
DATED SEPTEMBER 30, 1969, BETWEEN TAMPA
ELECTRIC COMPANY AND HILLSBORQUGH CATV, . INC.

~ THIS AMENDMENT to the Attachment Agreement, dated Sep~
tember 20, 1969, between Tampa Electric Company, a Florida corpo-
ration;@nd HillsBorough CATV, Inc.; a Florida corporation, made
and entered into this _____ day of November, 1979, by and between
Tampa Electric Company, a Florida corporation, (the "Electric
Company") and Teleprompter Corporation, a New York corporatien,
and its operating subsidiary, Teleprompter Southeast, Inc., an
Alabama corporation, as successors in interest to Hillsborough
CATV, Inc., a Florida corporation, (collectively, the "Television

Company").
WITNESSETH:

WHEREAS, on September 30, 1969, the Electric Company
and the Television Company enteréd into the Attachment Agreement
(the "Attachment Agreement"), a copy of which is attached hereto
as Exhibit “A;" and

' WHEREAS, the Attachment Agreement is still in effect in
accordance with its original terms and conditions: and

WHEREAS, beginning in July of 1977, the Electric Company
and the Television Company became involvgd in a dispute as to the
amount by which the Electric Company could increase the CATV rate
per pole in accordance with Article VIII of the Attachment Agree-
ment; and

WHEREAS, the Electric Company and the Television Com-~
pany have reéently entered into a settlement agreement (the
"Settlement Agreement") in order to settle the dispute between
them; and

WHEREAS, by the terms of the Settlement Agreement, the

Electric Company and the Television Company have agreed to amend



Articles vII and VIII of the Attachment Agreement to specify the
CATV rate per pole whicﬁ the Electric Company will charge the
Television Company for the period comméncing September 1, 1976;
and

WHEREAS, the Electric Company and the Television Com-
pany now wish to amend Articles VII and VIII of the Attachment
Agreement in accordance wiﬁh the Settlémept Agreement;

NOW, THEREFORE, in consideration of the premises, the
Electric Company and the Television Company hereby amend Articles

VII and VIIT of the Attachment Agreement to read as follows:

] ARTICLE VII
RENTAL, DEPOSIT AND PROCEDURE FOR PAYMENT

Section 7.1 The Television Company shall pay to
the Electric Company for attachments made to poles
under this Agreement, a rental at the rate of Five
Dollars and Fifty Cents (5$5.50) per pole per.year
{the “CATV Rate"™)} until August 31, 1976, and shall
thereafter pay to the Electrlc Company  for attach~
ments made to poles under this Agreement, rentals
at the CATV Rates specified in Article VIII of
this Agreement. Said rental shall be payable
semi-annually in advance on the first day of Jan-
uary and the first day of July each year during
which this Agreement remains in effect and is
deemed delinguent ten days thereafter. Semi-annual
rental payments shall be based upon the number of
poles on which CATV is attached on the first day
of June and the first day of December, respectively.
The rent for each new CATV attachment shall be

. such prorata amount as may be due for the use of
the pole from the date of attachment to the next
semi-annual payment date.

Section 7.2 The Television Company will be re-
quired to make application for electric service to
each power supply and amplifier location requiring
electric service from the Electric Company and
hereby agrees to furnish the Electric Company with
the power supply and/or the amplifier wattage for
billing purposes.

ARTICLE VIII
PERIODICAL REVISION OF ATTACEMENT RENTAL RATE

Section 8.1 The CATV Rate shall increase to Eight
Dollars ($8.00) for the period beginning September 1,
1976, &nd ending December 31, 1879; to Eight
Dollars and Sixty-Four Cents (58.64) for the
calendar year 1980; to Nine Dollars and Thirty-Three
Cents ($9.33) for the calendar year 1981; and to
Ten Dollars and Eight Cents {$10.08) for the



calendar year 1982. Thereafter the CATV Rate

shall be adjusted, up or down, as the case may be,
but never to an amount lower than Ten Dollars and
Eight Cents ($10.08), as of the first day of each
succeeding calendar year in accordance with changes
in the Consumer Price Index for all Urban Consumers
(the "Index")}, published by the Bureau of Labor
Statistics, United States Department of Laber (the
YBLS"). The actual CATV Rate for the calendar
Year 1983 and each succeeding calendar year shall
be an amount equal to the product of the Index

"mést recently published prior to the beginning of

the calendar year for which the adjustment is
being made, multiplied by Ten Dollars and Eight
Cents ($10.08), divided by the Index most recently
published prior to the beginning of the calendar
year 1982. 1If the Index, as now constituted,
compiled and published shall be revised or cease
to be compiled and published prier to the beginning
of the calendar year 1983, then the Electric
Company and the Television Company shall agree on
some other index serving the same purpose to.
determine the CATV Rate for the calendar year 1983
and each succeeding calendar year. If the Index
as now constituted, compiled and published after
the beginning of the calendar year 1983, then the
Electric Company and the Television Comp;any shall
request the BLS to furmish them with a statement
converting the Index published most recently prior
to the beginning of the calendar year 1982 to a
figure that would be comparable in another index
published by BLS, and shall use such other index
to determine the CATV Rate for each calendar year
beginning after the. Index, as now constituted,
compiled and publsihed shall be revised or cease
to be compiled and published, provided that if the
Electric Company and the Television Company shall
be unable to secure an appropriate conversion
figqure from the BLS, they shall agree on some
other index serving the same purpose to determine
the CAIV Rate for each calendar year beginning
after the Index, as now constituted, compiled and
pulbished shall be revised or cease to be compiled
and published.

Section 8.2 Anything herein to the contrary not-
withstanding, if either the Florida Public Service
Commission (the "PSC!") or the Federal Communica-
tions Commission (the "FCC'") shall hereafter
regulate pole attachment agreements such as this
agreement, and shall establish the rates or range
of rates that the Electric Company may thereafter
charge the Television Company, the CATV Rate, for
the period commencing with the date of which the
PSC or the FCC establishes such rates or range of

‘rates and continuing for such time as the PSC or

the FCC regulates pole attachment agreements such
as this agreement, shall be the highest lawful
rate from time to time established or permitted by
the PSC or the FCC, provided that nothing herein
shall preclude either the Electric Company or the
Television Company from challenging the lawfulness
of any rate from time to time established or
permitted by the PSC or the FCC. The Electric



Company and the Television Company acknowledge
that the FCC already regulates pole attachment
agreements such as this agreement in states which
do not themselves regulate such agreements and has
already established a range of rates which utility
companies such as the Electric Company may charge
cable TV companies such as the Television Company;
that the PSC has determined that it has jurisdic-
tion to regulate pole attachment agreements such
as this agreement in the State of Florida and has
certified to the FCC that it does regqulate.pole
attachment agreements such as this agreement in
the. State of Florida; that the Television Company
has appealed the PSC's determination that it has
jurisdiction to regulate pole attachment agree-
ments such as this agreement in the State of
Florida to the Florida Supreme Court; and that the
Television Company's appeal is still pending
before the Florida Supreme Court; and agree that
if the Florida Supreme Court determines that the
PSC does not have jurisdiction to regulate pole
attachment agreements such as this agreement in
the State of Florida, such that the range of rates
established by the FCC becomes applicable to this
agreement, then the CATV Rate for the period
commencing with the date the Florida Supreme Court
renders its determination, but not before, and
continuing for such time as the FCC regulates pole
attachment agreements such as this agreement in
the State of Florida, shall be the highest lawful
rate from time to time established or permitted by
the FCC.

Section 8.3. The Television Company specifically
waives any claim or defense which it may now or
hereafter have or claim to have relating to the
reasonableness or fairness of the CATV Rate or
Rates provided for herein, provided that nothing
herein shall preclude the Television Company from
advocating that a different rate is fair and
reasonable in any proceedings which the PSC or the
FCC may conduct for the purpose of establishing,
by regqulation, the rate or range of rates which
the Electric Company may charge the Television
Company for pole attachments.

IN WITNESS WHEREOF, the parties hereto have caused

these presents to be executed, and their corporate seals to be
affixed thereto, by their respective officers thereunto duly

authorized, on the day, month, and year first above written.

.

TAMPA ELECTRIC COMPANY

Signed, sealed, anﬁ delivered
in the presence of:

By

ATTEST:




“w e

. ) TELEPROMPTER CORPORATICN
Signed, sealed, and delivered
in the presence of:

By

ATTEST:

TELEPROMPTER SOUTHEAST, INC.
Signed, sealed, and delivered -
in the presence of:

BY .

ATTEST:
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RELEASE

TELEPROMPTER CORPORATION, a New York corporation, and
its operating subsidiary, TELEPROMPTER SOUTHEAST, INC., an Alabama
corporation, for and in consideration of the sum of $10.00 and

other valuable ctonsideration paid or extended to it by or on

‘behalf.of TAMPA ELECTRIC COMPANY, a Florida corporation, the

receipt and sufficiency of which consideration is hereby acknow-
ledged, do hereby, for and on behalf of themselves and their
successors and assigns, release and forever discharge TAMPA
ELECTRIC COMPANY and its agents, successors, and assigns of and
from any and all claims of any nature and character whatsoever,
both at law and in eguity, known or unknown, which they‘hay'have
against TAMPA ELECTRIC COMPANY‘bgsed upon events which occu;red-
prior to the signing of this Release, including specifically, but
without limitation, all claims and defenses which they may have
againt TAMPA ELECTRIC COMPANY unéer Section 2 of the Sherman Act,
15 UsSC §2, Section 13 etc. of the Robinson Patman Act, 15 USC
§813 etc., and other trade regulation laws of the United States
and the State of Florida by reason of the execution and enforce~
ment of that certain Attachment Agreement, dated September 30,
1369, between TAMPA ELECTRIC COMPANY and HILLSBOROUGH CATV, INC.,
as amended by that certain Amendment to Attachment Agreement,
dated November __, 1979, between TAMPA ELECTRIC COMPANY and
TELEPROMPTER CORPORATION and its operating subsidiary, TELE-
PROMPTER SOUTHEAST, INC., as succCessors in interest to HILLS-
BORQUGH CATV, INC., (the YAttachment Agreemént“) or otherwise,
provided that nothing contained herein shall impair the con-

tinuing validity and enforceability of the Attachment Agreement.






ATTACHMENT AGREEMENT
BETWEEN
TAMPA ELECTRIC COMPANY

AND '
COAXIAL COMMUNICATIONS OF THE SUNCOAST, INC.

Section 0.1 THIS AGREEMENT, made and entered into this 27th day
of Feb. 1980y and bétween Tampa Electric Company, a corporation
organized and Exiscing under the laws of fhe State of Fiorida, herein
referred to as the "Electric Company," and Coaxial Communications of

the Suncoast Incorporated, a Florida Corporatiom, herein referred to as

the "Television Company."

WITNESSETH

Section 0.2 WHEREAS, the Television Company proposes to furnish
television distribution service to residents of Temple Terrace, Flerida,
and surrounding service area, and will need to erect and maintain aerial
cables, wires and associated appliances throughout the area to be

served and desires to attach such cables, wires and appliances to poles
of the Electric Company.

Section 0.3 WHEREAS, the Electric Company is willing to permit, to

the extent it may lawfully do so, the attachment of said cables, wires
and appliances (excluding climbing aids), to its existing poles where,
in its judgment, such use will not interfere with its owﬁ service
requirements, including consideration of'economy and safety.

Section 0.4 NOW, THEREFORE, in consideration of the mutual covenants,
terms and conditions herein contained, the parties hereto.for them-
selves and for their successors and assigns do hereby mutually covenant

and agree -as follows:
ARTICLE I

SCOPE OF AGREEMENT
Section 1.1 This agreement shall be in effect inside the city limits of
Temple Terrace; and the surrounding unincorporated’area of Hillsborough
County, Florida where the Electric Company and the Television Company
provide distributionfservice.
Section 1.2 The Electric Company reserves the right to deny the attach-

ments of cables, wires and appliances by the Television Company to the

Electric Company's poles which have been installed for purposes



other than or in addition to normal distribution of electric service
including, among others, poles which in the judgement of the glectric
Company (i) arc required for the sole use of the Electric Company:
{ii) would not readily lend themselves to attachmcqts gy the Television
Company because of interference, hazards or similar impediments, present
or future, or (iii) have been installed primarily for the use of a
third party.
Section 1ﬁ3 Pursuant to the right provided for in the forégoing sec-
tion, the Electric Company hereby excludes its pylos used to support
its transmission lines (lines with voltage in excess of 15 KV} without
special written permission from the Electric Company.
Section 1.4 The -Electric Company hercby excludes concrete poles,
metal poles (including aluminum), and painted wooden po}es vhich have
b;en installed primarily for improving the appecarance of the overhead
line. The Electric Company rescrves the right upon thirty days' writ-
ten notice to require the removal of the Television Company's facil;
ities from pole lines which are being rebuilt in areas where improved
appearance of the pverhead line is of prime consideratioh.
ARTICLE II

‘PLACING, TRANSFERRING OR REARRANGING ATTACHMENTS
Sectjon 2.1 Before making attachment Fo any pole or poles of the
Electric Company, the Television Company shall make application and
receive a permit therefor in the form of Exhibit A, hereto attached
and made a part hereof, )
Section 2.2 The Television Company shéll, at its own expensc, make
and maintain said attachments in safe condition and in thorough repair,
and in a manner suitable to the Electric Company and .so as not to con-
flict with the use of said poles by the Electric Company, or by other
utility companies us{ng said poles, or interfere with the working use
of facilities thereon or which may from time to time be placed thercon.

The Television Company shall at any time, at its own expensé, upon

.
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Aotice from the Electric Company,.reclocate, reploce OF renew jts facil-
ities placed on said poles, .or transfer them to substituted polés, OF
perform any other work in connuction with sajd facilities that may be re-
quired by the Electric Company; provided, however, that in cases of
emergency, the Electric Company may arrange‘to relocate, replace or re-
new the facilities placed on said poles by the Television company, trans-
fer them to substitpted poles or perform any other work in connection
with s;id facilities that may be required in the méintenancq, replace-
ment, removal or relocation of said polcs( the facilities thercon or
which may be placed thereon or for the service needs of the Electric
Company, and tbe Television Company shall, on demand, reimburse the
Electric Company for the expense thereby incurred. Nothing in this para-
graph is to relieve the Television Company of maintaining adequate work
forces readily at hand to promptly repair, service and maintain the
Television Company's facilities where such condition is hindering the
Electric Company's operations. All Television Company cable attachments
will be made at an elevation of 22' 6", The Television compﬁny is here-
by advised that the telephone company has prior rights é§ an elevation
of 21' 6%. Any attachments made at an elevation less than 22' 6" re-
quires release of the space from the telephone company.

Section 2.3 The Television Company's cables, wires and appliances,

in each and every location, shall be erected and maintained in accordance
with the requirements and specifications of thé Nétional Electrical
Safety Code, or any amendments or revisions of said Code. Drawings
marked Exhibits D through I, inclusive, are attached hereto to illus-
trate required construction under certain typical conditions, where

span lengths are not more than three-hundred fifty feet (350') and
voltage between any conductor and ground does not ékceed eight thou-

sand seven hundred (0,700) volts. #These drawings are intended to be
illustrative only, and the specifications of the Electric Company and

of the.National Electrical Safety Code, as both are from time to time
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amended or revised, shall prevail in all instances. Al power sup-
plics and amplifiers shall be strand-mounted and should be housed in
metal boxes that are inconspicuous, functional, and as maintenance free

as possible.

Section 2.4 In the event that any pole or poles of the Electric Com-
Pahy to which the Television Company desires to make attachments ;re
inadequate to support the additional fa?ilities in accordance with the
aforesaid specifications, the Electric Company will ind,ic_:_g_l_:é_ on said
form of Exhibit A the changes necessary to provide adequate poles and
the estimated cost thereof to the Television Company and return it to
the Television Company and if the Television Company still desires to
make the attachments and returns the form of Exhibit A marked to so
indicate together with an advance payment to reimburse the Electric
company for the entire estimated cost and expénse thereof, including the
materials cost of larger poles (less the new materials cost of poles
removed), cost of installation and removal, expense of enginecring and
administration, the expense of transferring the Electric Company's facil-
jties from the old to the new poles, and the then cﬁrrené stores handl-
ing charge on materials, the Electric Company will replace such inade-
quate poles with suitable poles. Where the Television Company's de-
sired attachment can beAaccommodated on present poles of the Electrie
Company by rearranging the Electric Company's facilities thereon, the
Television Company will compensate the Electric Company ip advance for
the full estimated expense incurred in completing such rearrang;Eents.
The Television Company will also in advance reimburse the Owner or
owners of other facilities attached to said poles for any expense in-
curred by it or them in transferring or rearranging sajid facilities.
Any strengthening of poles {guying) required to accommodate the attach-
ments of the Tclevi;ion Company shall be provided by and at the expense

of the Teclevision Company and to the satisfaction of the Electric Com-

pany. The Television Company as far as practicable must use’ existing
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guying and anchoring locations which have been established Ly the Elec-
tric Company. The Tclevision company shall pot sct intermediate poles
under or in closc proximity to the Electric company's facilities. Thg
Television Company may, however, request th; Elcctric -Company to set
such intermediate poles, and line extension poles, as the Television Com-
pany may desire, and the Electric Company shall have the option to ac-
cépt or reject such request, If such request is granted, the Television
Company shall reimburse the Electric Company in advance for xﬁe full
cost of setting and attaching to such pole or poles. If the Television
Company chooses to install CATV cable on a pole line on which the Elec-
tric Company has an existing communication cable, the cost of make-
ready for the Television Company by the Electric CQmpany'will include:
(1) The cost of relocaﬁion of the Electric Company's communication
cable from its present existing elevation to the standard elevation of
23' 6. (2) The cost of.all other required pole changeouts and wire
transfers as outlined above in this attachment agreement.

Section 2.5 The Electric Company reserves to itself, its successors
and assigns, the right to maintain its poles and to operate its facil-
ities thercon in such manner as will best enable it to fulfill its own
service requirements, and in accordance with the National Electrical
Safety Code or - any amendments or revisions of said Code and such speci-
fications particularly applying to the Electric Company hereinbefore

.

referred to. The Electric Company shall not be liable to the Television
Compaﬁy for any interruption to service of the Television Company or

for interfe;ence with the operation.of the cables, wires and appliuances
of the Television Company arising in any manner whatsoever.

Section 2.6 The Television Company shall exercise special precautions
to avoid damage to facilities of the Electric Companf and of others
supported on said poles; and hereby assumes all responsibility for any

and all loss for such damage caused by the Television Company. The

Television Company shall make an immediate report to the Electric Com~
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pany of the occurrence of any such damage and hereby agrees to reim-
burse the Electric Company for the expense incurred in making repairs.
Damige to plant or facilities of the Tclevision Company or damage to
equipment of subscriber to the Telcvision Company's service, arising from
accidental contact with the Blectric'COmpany;s encrgized conductors, shall
be qssumcd by the Televis;on Company.
ARTICLE XIII
- .- .EVIDENCE TO QBEE&TE FROM GQVDRNMENTAND MUNIC;[PAL AUTIHIORITIES
Section 3.1 The Television Company shall submit to the Electric Com-
pany evidence, satisfactory to the Electric Comp?ny, of its authority to
erect and maintain its facilities within public streets, highways, and
other thoroughfares and shall secure any necessary consent from state,
county or ﬁunicipal authorities or from the owners of property to con-
struct and maintain facilities‘at the locations of poles of the Elcc-
tric company which it desires to use.
ARTICLE IV
RIGHT-OPF-WAY FOR TELEVISION COMPANY'S ATTACIIMENTS
Section 4.1 It shall be the sole responsibility of the Television
Company to obtain for itself such rights of way or casements as may be
appropriaté for the placement and maintenance of its attachments to the
Electric Company's poles located on private property of third parties.
While the Electric Company will cooperate with the Television Company
in obtaining rights—qf—way or easements, the Electric Company shall not
be réquired to contact or negetiate with property owners or incur any
expenses in connection therewith. No guarantee is given by the Elec-
tric Company of permission from property owners, municipalities or others
for use of polqs and rights-of-way easement by the Television Company,
and if objection is made thereto and the Television Company is unable
to satisfactorily adjust the matter within a reasonable time, the Elec-
tric Company may at any time upon thirty (30) days' notice in writing

to the.Television Company, rcquire the Television Company to remove
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its attachments from the poles involved and its appliances from the
rights-of-way cascment involved and the Television company shall, with-
in thirty (30) days after receipt of said notice, remove its attachments
from said poles and its appliances from said right-of-way casement at
its sole expense. Should the Tclevision CD£PHRY fail to recmove its
attachments and appliances, as herein'providcd. the Elgctric Company
may remove them without liability for loss or damage and the Television
Company shall reimbuxse the Elecﬁric company for the expense i;curred.
ARTICLE V

INSPECTION AND PAYMENT DOND
Section 5.1 The Electric Company, because of the impértance of its
service, reserves the right to inspect each new installation of the
Television Company on its poles and in the vicinity of its lines or
appliances and to make periodic inspections, semi-annually or oftener
as plant conditions may warrant, of the entire plant of the Television
Company; and the Television Company shall, on demand,  reimburse the
Electric Company for the expenﬁe of such inspections at the rate equal
to the then current hourly rate of a journeyman lineman plus
associated overhead expenses and vehicle expenses. The Electric Com-
pany reserves the right to approve the specifications of é minimum
safety training program which shall be enforced by the Television Com-
pany. Such inspections and specifications, made or not, shall not
cperate to relieve the Television Company of any responsibility,.obli-
gatién or liability assumed under this agreement. Inspection payments
by the TeleQision Company to the Electric Company, shall be limited to
not more than one inspection payment per pole each calendar year dur-
ing the period covered by the agreement.
Section 5.2 Bills for inspections, expenses and other charges under
this agreement, exceépt those advance payménts specifically covered here-

in, shall be payable within thirty (30) days after prescntation. Non-

payment of bills shall constitute a default of this agreement,
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Section §.3 . For the purpose ©f guaranteeing Payment of any sums Which
may become due to the Electric Company for rentals, inspections, or for
work performed for the benefit of the Television Company under this
agreement, as well as the cost of removal of attachments on terminations
of this agreement under any of its provisions, the Television Company
sball furnish to the Electric Company and maintain in force at all times
an appropriate payment bond issued by a corporate surety acceptable to

' tﬁe Electric Company and authorized to do business in the State of

Florida in the amount provided in the attached Schedule of -Required Bond

Coverage. Exhibit C, for the number of attachments at the time located on
the Electric Company's poles.
| ARTICLE VI

ABANDONMENT AND REMOVAL OF ATTACHMENTS
Section 6.1 The Television Company may at any time remove its attach-
ments from any pole or éoles of thé Electric Company, but shall immedi-
ately give the Electric Company written notice of such removal in the .
form of Exhibit B, hereto attached and made a part herecof. No refund
of any rental will be due on account of such removal, nor proration
made for less than one-=half year.
Séction 6.2 Upon notice from the Electric Cqmnany to the Television
Company that the use of any pole or poles is forbidden by municipal
authorities or property owners, the permit covering the use of such
pole or poles shall immediately terminate and the cables, wires and
appliances of the Television Company shall be removed at once from the

affected pole or poles.
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ARTICLE VII

RENTAL AND PROCEDURE FOR PAYMENTS
Section 7.1 The Television Company shall ﬁay to the Electric Company,
for attachments made to poles under this agreement, a rental at the
rate of $8.64 for the calendar year 1980 aﬁd shall thereafter pay
the Electric Company for attachments made to poles under this agreement,
rentals at the CATV rates specified in Article VIII of this agreement.
Said rental shall be payable semi-annually in advance on the first day
of January and the first day of July of each year during which this
agreement remains in effect and is deemed deliquent ten (10) days
thereafter.

Semi-annual rental payments shall be based upon the
number of poles on which attachments are being maintained on the first
day of June and the first day of December, respectively. The rent for
each new CATV attachment shall be such pro rata amount as may be due
for the use of the pole from the date of attachment to the next semi-
annual payment date.

Section 7.2 The Television Company will be required to make application
for electric service to each power supply and amplifier location requiring
electric service from the Electric Company and hereby aérées to furnish
the Electric Company with the power supply and/or the amplifier wattage

for billing purposes.

ARTICLE VIII

PERIODICAL REVISION OF ATTACHMENT RENTAL RATE
Section 8.1 The CATV rate shall increase to $9.33 for the calendar
year 1981 and to $10.08 for the calendar year 1982. Thereafter the
CATV rate shall be adjusted, up or down, as the case may be; but never
to an amount lower than Ten Dollars and Eight 6encs (5$10.08), as of the
first day of each succeeding calendar year in accordance with changes
in the Consumer Price Index for all Urban ‘Consumers (}he “Index"),
published by the Bureau of Labor Statistics, United States Department
of Labor, (the "BLS"). The actual CATV rate for the calendar year 1983
and cach succeeding caiendar year shall be an amount equal to the mroduct

of the Index most recently published prior to the beginning of the

calendar year for which the adjustment is being made, multiplied by



Ten Dollars and Eight Cents ($10.08), divided by the Index most recently
published prior to the beginning of the calendar year 1982. If the

Index, ;s now constituted, compiled and published shail be revised or
cease to be compiled and published prior to tﬁe beginning of the

calendar year 1983, then the Electric Company and the Television Company
shall agree on some other index Sserving the same purpose to determine the
CATV rate for the calendar year 1983 and each succeeding cal_eridar.yeér.

If the Index as now constituted, compiled and published shall be revised
or ceases to be compiled and publishéd after the beginning of the calendar
year 1983, then the Electric Company and .the Television Company shall
reqﬁest the BLS to furnish them with a statement converting the Index
published mos: recently prior to the beginning of the calendar year

1982 to a figure that would be comparable in another index published by
"BLS, and shall use such other index to determine the CATV rate for

each calendar year beginning after the Index, as now comnstituted, compiled
and published, provided that if the Electric Company and the Television
Company shall be unable to secure an appropriate conversion figure from
the BLS, they shall agree on some other index servirg the same purpose

to determine the CATV rate for each calendar year beginﬁing after the
Index, as now constituted, compiled and published shall be revised or

cease to be compiled and published.

ARTICLE IX

DEFAULTS
Section 9.1 If the Television Company shall fail to comply with any
one of the p:o#isions of this agreement including the specifications herein-
before referred to, or default in any of its obligations undexr this agree-
ment and shall fail within thirty (30) days after written notice from the
Electriec Company to correct such default or noncompliance, the Electric
Company may, at its option, forthwith terminate this agreement or the
permit covering the poles as to which such’ default or nongompliance shall
have occurred. In case of such termination, no prepaid rentals shall be

refundeq. .



ARTICLE X

LIABILITY AND INSURANCE REQUIREMENTS
Section 10.1 The Television company hereby assumes full responsibility
and 1iability for all work and labor necessary to attach cables; wires
and appliances to poles of the Electric Company and for the removal of
the same in accordance with other provisions of this contract.
Section 10.2 For $10.00 and other specific valuable consideration, the
Television Company hereby assumes full responsibility fox, and agrees to
indemnify and save the Electric Company harmless from and against, all
liabilities, claims for damages and suits for or by reason of any injury
to any person Or persons, or damage to any property of’any kind whatso-
ever, whether the property of the parties hereto or of third persons,
from any and all cause or causes whatsoever, occasioned by or in any way
connected with the installation, inspection, maintenance, existence or
removal of any attachment of tﬂe Television Company or any act, omission
or thing in any manner related to this agreement, irrespective of negli-
gence, actual or claimed, upon the part of the Electric Company, its agents
or eﬁployees; the obligation of the Television Company toc indemnify the
Electric Company shall include all charges, expenses.and costs, including
attoréeys' fees, igcurred by the Electric Company on account of or by
reason of any-such injuries, damages, liabilities, claims, suits or
losses, and all damages growing out of the same, but shall be limited to
the amount of any policies of insurance then in effect as indemnification

relates to negligence claimed on the part of the Electric Company.
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maintain in force at its expensc¢, in companies satisfactory to the Elee-

tric Company, policies of ipgurance with minimum limits as follows:

(1)

(2)

(3)

(4)

(s)

(6

(1)

Workmen's Compensation and Employers' Liability Insurance for all
of the Television Company's employees, If any of.the work is sub;
let to a contractor, the Television company shall require the con-
tractor to provide Workmen's Compensation and Employer's Liability
Insurance for the latter's employees, unless such employees are
cove;ed under the Television bompany's insurance.. ’

General Liability Bodily Injury Insurance of $200,000 for any one
person and $500,000 for any one accident.

General Liability Property Damage Insurance of $50,000 for any one
accident and $100,000 in the aggregate,

If any of the work is ;ublet to a contractor, Owner's Protective
Liability Insurance, covering claims for bodily injury or death and
démages to property of others, to the fuil limits specified in (2)
and (3) above, showing bofh the Electric Company ‘and the Television
Company as Owners. ‘ ‘

Automobile Liability Bodily Injury Insurance (coverigg owned, hired
and all clas;es of non-owned vehicles} of $200,000 for any one per-
son and $500,000 for ény one accident.

Automobile Liability Property Damage Insurance (covering owned,
hired and all classes of non-owned vehicles) of $25,000 for any one
accident.
Contractual Liability Insurance to the full limits of, and for the
liabilities insured under, above policies; and expressly including’

the liabilities assumed by the Television Company under the indem-

nity clause set forth as Section 10.2 above.

Section 10.4 Prior to the Television Company making any attachments to

poles of the Electric Company, the Television Company shall furnish the

Electric Company certificates of the Television Company's insurance

carrier showing that the Television Company carries the requisite insur-
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ance and that thc pelicies, issued in accordance with the requirements
2, 3, 4, and 7.of Section 10.3 have been endorsecd to show the glectric
Company as an additional assurecd. Said certificates shall alse provide
that such insurance shall not be terminated; changed or endorsedrcxcept
upon thirty (30} days written notice thercof to the Electric Company .
ARTICLE XI
EXISTING RIGHTS OF OTIIEil PARTIES
Section 11.1 Nothing herein conﬁained shall be construed as affecting
the rights or privileges previously or hereafter conferred by the Elec-
tric Company, by contract or otherwise, to others, not parties to this
agreement, to use any poles covered by this agreement; and the Electric
Company shall have the right to continue and extend such rights oxr privi-
leges. The. attachment privileges herein granted shall at all times be
subject to such existing or future contracts and arrangements.
' ARTICLE XIX
TERM OF AGREEMENT
Section 12.1 This agreement shall become effective upon its execution
and if not terminated in accordance with the provisions of Section 9.1
shall continue in effect for a term of not less than one (1) year. Either
party may terminate the agreement at the end of said year 6r at any time
thereafter by giving to the other party at least six (6) months written
notice. Upon termination of the agreement in accordance with any of its
terms, the Television Company shall immediately remove its éables} wires
and appliances froﬁ all poles of the Electric Company. If not so re-
moved, the Electric Company shall have the right to remove them at the
cost and.expense of the Television Company and without any liability
therefor. The Electric Company shall deliver to the Television Company
any equipment so removed upon termination of this agreement, upon the
payment of the cost of removal, cost of storage and delivery and all

other amounts then due the Electric Company.

P
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ARTICLE XIII
ASSIGNMENTS OF RIGUTS

Section 13.1 The Television company shall not assign, transfer cr sub-
let thec privileges hereby granted without the prior consent in writing
of the Electric Company. -
Section 13.2 No use, however extended, of the Electric Company®s poles,
under this agreement, shall create or vest in the Television Company any
ownership or property rights in said poles, but the Television Company's
rigﬁts therein shall remain those of a mere licensce.-Nothing herein
contained shall be construed to compel the Electric Company to maintain.
any of said poles for a period longer than demanded by its own service
requirements. The Electric Company reserves the right to deny the
licensing of poles to the Television Company.

ARTICLE XIV

WAIVER OF TERMS OR CONDITIONS

Section 14.1 Failure to enforce or insist upon compliance with any of
the terms or conditions of this agrecement shall not constitute a general
waiver or relinquisbment of any such terms or conditions,” but the same

shall be and remain at all times in full force and effect.
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In witness whereof, the parties hereto have caused these presents to be
executed, and their sedls to be affixed thereto, by their respective
officers or partners thereunto duly authorized, on the day, month, and

year f£irst above written.

Signed, Sealed and Delivered ) _TAMPA ELECTRIC COMPANY
in the Presence of: ' )

4 7 ., ) 7 iy

. N g7 -~ Y

; /A ’ - BY »~ 0 7 Ay S P '
-~

e Vo President

[/ ' / ./ ATTEST: ) .

COAXIAL COMMUNICATIONS OF THE
SUNCOAST, INC.

Ty O (s se YN flewonts,

- f‘ Vice-President =
ATTEST: -
9 e Cf—:: bnon BY mﬂf\zfﬂu/fgfﬁ.«w
Z/ ' Secrdtary

Dt imstrumanl was prepared by

TAMIA ELECTHIC COMPANY
PO, Bex 111 -
Tampa, Hetlda 33601 .

-15-



EXHIBIT A
ATTACHMENT RENTAL CONTRACT

FOR TELEVISION COMMUNITY CABLE SYSTEM
COAXIAL COMMUNICATIONS OF THE SUNCOAST, INC. - TAMPA ELECTRIC COMPANY

Application & Permit

In accordance with the terms of agreement dated
19 , application is hereby made for permit -to make attachments
to the following poles: _

Location: City . Coun;y ] Florida
Pole )
Number ] Pole Locations (Describe Fully)

COAXIAL COMMUNICATIONS OF THE SUNCOAST, INC.
BY
TITLE

Permit granted . 18 __, subject to your approval of the
following changes and rearrangements:

at an estimated cost to you of $ payable in advance.

Perimit denied under Section 13.2Z, . , 19 .

‘Permit No.

Total Previous Poles BY
Poles This Permit

New Total TITLE

TAMPA ELECTRIC COMPANY

The above changes and rearrangements approved
and advance payment therefore enclosed

BY

TITLE
COAXTAL COMMUNICATIONS OF THE SUNCOAST, INC.
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- _EXHIBIT B
ATTACHMENT RENTAL CONTRACT :
FOR TELEVISION COMMUNITY CABLE SYSTEM ,
COAXIAL COMMUNICATIONS OF THE SUNCOAST, INC. - TAMPA ELECTRIC COMPANY

Notification of Removal by Television Company

. 19
In accordance with the terms of agreement dated . .
19 , kindly cancel from your records the. following poles covered
by Permit No. from which attachments were removed on
, 19 .
Location: City County __ Florida
Pole -
Number Permit No. Pole Location
COAXIAL COMMUNICATIONS OF THE SUNCOAST, INC
BY
TITLE
Notice Acknowledged BY
, 19 _ TITLE
TAMPA ELECTRIC COMPANY
Notice No.

Total Poles Discontinued This Notice.

Poles Previously Vacated

Total Poles Vacated To Date




EXIIIDIT ¢

SCHEDULE OF REQUIRED BOND COVERAGE

Number of Amount of

Attachments caverage
.0-500 -'slo,ooo

..S801=1000 20,000

1001-1500 30,000 |
1501-2000 40,000
2001-2500 ' 50,000
Over 2500 70,000

-18-
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ATTACHMENT AGREEMENT
. . BETWEEN
TAMPA ELECTRIC :COMPANY

AND :
APCLLO BEACH CABIEVISION, INC,

Section 0.1 THIS AGREEMENT, made and entered into this 3otnday
of July , 19 by and between Tampa Electric Company,

a corporation organized and existing under the laws of the State
of Florida, herein referred to as the "Electric Company," and

the " ApoLIO BEACH CABLEVISION, INC: a Florida corporation,

herein referred to as the '"Television Company."
WITNESSETH:

Section 02. WHEREAS, the Television Company proposes to furnish
television distributiog service to residents of unicorporated areas
of Hillsborough County, Florida, and will need Eo erect and maintain
aerial cables, wires and associated appliances (excluding climbing
aids), herein referred to as "CATY throughout the area to be
served and desires to attach CATV to poles of the Electrie Company.
Section 0.3 . WHEREAS, the Electric Company is willing to permit,
as provided herein, the attactment of CATV to its existingvpoles.
Section 0.4 NOW, THEREFORE, in consideration of the mutual
covenants, terms and conditions, herein contained, the parties
hereto for themselves and for their successors and assigns do

hereby mutu#llj covenant and agree as follows:

ARTICLE I

SCOPE OF AGREEMENT )
Section 1.1 This agreement shall be in effect in the Television
Company's franchised portion of the unincorporated area of
Hillsborough County as of thé date of this Contract, and where the
Electric Company provides distribution service.
Section 1.2 The Electric Company reserves the right to deny
the attachments of CATV by the Television Company to poles of the

Electric Company which have been installed for purposes other than



or in addition to normal distribution of electric service in-
cluding. among others, Poles which in the reasonable judgment of
the Electric Company (i) are required for the sole use of che
Electric Company, (ii)e would not readily lend themselves to attach-
ments of CATV because of interference, hazards or similar impediments,
present or future, or (iii) have. been installed primarily for

the use of a thixd party, other than a concern or fir? using the
pole for CATV, herein referred to as 'TV company' in the singular
and "'TV—companies—in -the plural.

Section 1.3 Pursuant to the right providéd for in the foregoing
section, the Electric Company hereby excludes its poles used to
support its transmission lines (lines with voltage it excess of

15 KV) unless in the judgment of the Electric'Coméany (i) there

is no other satisfactory means of traversing a certain area, and
(ii) thé transmission poles in question are adequate to add CATV.
Section 1.4 Pursuant to the right provided for in Section 1.2
the Electric Company hereby excludes poles (iﬂéluding aluminum)

and painted wooden poles thch'have been installed primarily for
improving the appearance of the overhead lines unless in the
judgment of the Electric Company-(i) there is no other satisfactory
means of traversing a certain area, and (ii) CATV will not seriously
detract from the appearance of the poles.

Section 1.5 The Electric Company reserves the right upon thircy

days' written notice to require the removal of the Television

‘Company's CATV from poles which are being removed and if the

Electric Company replaces the removed poles the provisions of

Sections 1.2, 1.3, and 1.4 shall control with respect to reattach-

ment.
ARTICLE II
PLACING, TRANSFERRING OR REARRANGING ATTACHMENTS
Section 2.1 Before attaching CATV to any pole or poles of the

_Electric Company, the Television Company shall make applicationm,

furnish deposit as outlined in Article VII, Section 7.3 and

receive a permit therefore in the form of Exhibit A, hereto

-9-



attached and made a part hereof.
Section 2.2 The Television Company shall, at its oun expense,
make and maintain CA'I‘V in safe condition and in good repair in
a manner reasonably suitable.co the Elecrric Company and so as
not to conflict or interfere with (i) the fequirements of Section
2.3, (ii) the existing or future use of said poles by the Electric
" Company or (iii) the existing use of licensees. The Television
Company shall at.any time, at its own .expense, upon notice from
‘the Electric Company,-relocate, replace or renew its CATV placed
on said poles, or transfer them to sﬁbscituted poles, or perform
any other work in connection with CATV that may be required by
the Electric Company, provided, however, that in cases of emergency
or refusal of the Television Compaﬁy to comply, the Electric
Company may arrange to relocate, replace or renew the CATV placed
on said poles by the Television Company, transfer them to substituted
poles or perform any other work in comnection with CATV that may
be required in the maintenance, replacement, removal or relocation
of said poles, the facilities thereon or which may be placed
thereon or for the service needs‘of the Electric Company, and
the Television Company shall, on demand, reimburse the Electric
Company for the expense thereby incurred. Nothing in this para-
graph sﬁall relieve the Television Company from maintaining
adegquate work forces readily at hand to promptly repair, service
and maintain the.Television'Company's CATV where the condition
of the CATV is hindering the Electric Company's operations. All
CATV will be attached at an elevation of 22'6" except when more
than one TV Company attaches to the same pole. With multiple
attachments the Electric Company will specify elevations for each
TV Company's CATV. The Television Company is hereby advised that
.the telephone company has prior rights at an elevation of 21'6".
Any attachments made at an elevation less than 22'6'" requires
release Ef the space from the telephone company.
Section 2.3 The Television Company's CATV, in each and every
location, shall be erected and maintained in accordance with the
then current requirements and specifications of the National
Electrical Safety Code, or any subsequent amendments or revisions
of said Code. Drawings marked Exhibits D through I, in¢lusive,

are attached hereto to illustrate required construction under



certain typical conditions, where SpPan lengths are not more than
three hundred fifry feet (350') and voltage between any conductor
and ground does pot exceed ejght thousand seven hundred (8,700)' ‘
volts. These drawings are intended to be illustrative only, and
the specifications-éf the Electric Company and of the National
Electrical Safety Code, as both are from time to time amended
or revised, shall prevail in all instances. All power supplies
and amplifiers shall be strandmounted and should be housed in
mEtalmeEEi,fPEE are inconspicuous, fﬁnctional, and as maintenance
free as possible. - -
Section 2.4 (a) In the event (i) that any pole or poles of the
Electric Company to which the Television Company desires to make
attachments.are inadequate to support the proposed CATV in accor-
dance with the aforesaid specifications, or (ii) that the Televisien
Company™s proposed CATV can be accommodated on present poles of
the Electric Company but only by rearranging the existing facilities
then the Electric Company will indicate on said form of Exhibit A
the cost of all changes necessitated by the proposed CATV herein
called make-ready cost, subject to later assessment for any
applicable proration under Section 2.5, and return it to the
Television Company and if the Television Company still desires to
attach the proposed CATV and returns the form of Exhibit A marked
to so indicate together with a deposit of make-ready cost sufficient
to reimburse the Electric Company and the Owner or Owners of
other facilities attached to said poles including other TV Companies,
all of whom are collectively referred to hereinafter as 'Licensees"
for the entire estimated cost and expénsé of all the changes, the
Electric Company and the Licensees shall make such necessary changes.
(b) Any strehgthening of poles (guying) required to
>accommodate the attachments of the Television Company shall be
provided by and at the expense .of the Television Company and to
the satisfaction of the Electric Company. The Television Company
as far as practicable must use existing guying and anchoring locations
which have been established by the Electric Company.
(c) No intermediate or line‘extension pcles under or

in close proximity to the Electric Company's facilities shall set



-

other than by the Eiectric Comp'any. The Televyision Compa:;; mayv,
however, request the Eleciric Company to set such intermeciate

or line eXtension'Qoles{ as the Television Company may desire, and
the Electric Company may at its owa and sole discretion agree to
set such poles if it has the capability of doing so at that tinme

and setting such poles does not pose safetvy, engineering oz

‘appearance problems. If such request is granted, the Television

Company shall reimburse the Electric.Company in advance for the

“full cost ofsetting-and-attaching to such pole or npoles, plus

any expense attendant to attaching other existing lines.
(@) When more than one Television Company is mzking
simuitaneous attachments to the same pole as defined in Section 2.5,

the cost as described in this section of such changes shzll be

‘borne in equal shares per pole.

Section 2.5 Pole’ attachment applications may be delivered to
the Electric Company at any time. Each application will be in

the form of Exhibit A and must include a map of adecuate scale
showing the Electric Company poles (numbered in numerical order)

to which the Television Company recuests permission to attach.

Any applications for CATV on the same voles or in the saze area
received within forty-five ddys after the first apnlication for the
poles or area, shall be considered as simultaneous apnlications.
Any TV Company making a simultaneous apnlication shall share the
make-ready cost with all the other simultaneous anplicants, and

if it has already paid a denosit per Section 2.4 (a) it shall be
assessed for its additional share which shall be paid within 15 days
Any applications received more than forty-five (45) davs after

the first application shall not be entitled to nroration.of costs

from any prior simuitaneous applicant.

Section 2.6 The Electric Company reserves to itself, its

successors and assigns, the }ight to maintain its poles and to
operate its facilities thereon in such manner as will best enable
it to fulfill its own service requirements, and in accordance with
the National Electrical Safety Code or any amendments or revisions
of said Code and such specifications pnarticularly anplying to the

Electric Company hereinbefore referred to. The Electric Companv
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shall not be liable to the Television Company for any interruntion
to service of the Television Company or for interference with the
operation of the cables, wires and annliances of the Televisioﬁ
Company arising in 2ny manner whatsoever whether causgd bv neplicenc
of the Electrie Company, Licensees Or third parties, or otherwvise.
Section 2.7 The Television Commany shall exercise special nre-
cautions toc avoid damage to facilities of the Electric Commany and
Licensees supported on said poles, and hereby assumes all resvon-

sibility for any and all loss reSﬁlting from damage, caused by the

‘Television Company. The Television Company shall make an immediate

report to the Electric Company of the occurrence of any such damage
and hereby agrees to reimburse the Electric Company or Licensees,

as the case may be for the expense incurred in making repairs.

ARTICLE III
EVIDENCE TO OPERATE FROM GOVERNMENT AND MUNICIPAL AUTHORITILS

Section 3.1 The Television Company renresents and warrants that
it shall have and maintain any necessary consents and authorities
from federal, state, county or municipal authorities or from the
owners of property to construct and maintain facilities at the

v

locations of poles of the Electric Company which it desires to use.

ARTICLE IV
RIGHT-OF-WAY FOR TELEVISION COMPANY'S ATTACHMENTS

Section 4.1 It shall be the sole respomnsibility of the
Television Company to obtain for itself such rights of way or
easements as may be appropriate for the placement and maintenance
of CATV on the Electric Company's poles located on privéte pronerty
of third parties. While the Zlectric Company will' cooperate with
the Television Company in obtaining rights of way or easements, the
Electric Company shall not be recuired to contact or negotiate with
property owners or incur any expenses in comnection therewith. Mo
guarantee is given by the Electric Company of permission from prone:
owners, municipalities or others for use of poles and right-of-wav
easement by the Television Company, and if objection is made ‘theret
and the Television Company is unable to satisfactorily adjust the

matter within a reasonable time, the Electric Company hay forthwith



require the Television Company to remove its CATV from the noles
involved ang its appliances from the right-of-way easement involved
and the Television Company shall, within thirty (30) days after
receipt of said notice, remove its CATV from said poles ‘and said
right-of-way easement at its solé expense., Should the Television
Company fail to remove its CATV as herein provided, the Electric
Company may remove them without liability for loss or damage and
the Television Company shall reimburse the Electric Company for

--the-expense-dincurred. .=

ARTICLE V
INSPECTION AND PAYMENT BOND

Section 5.1 The Electric Company, because of the imrortance

of its service, reserves the right to inspect each new CATV of

the Television Company on its poles and irn the vicinity of its line
or appliances and to make periodic inspections, semi-annually or
oftener as plant conditions may warrant, of the entire plant of the
Television Company; and éhe Television Company shall, on.demand,
reimburse the Electric Company for the expense of such inspections
at the rate equal to the presenf or future hourly rate of a journey -
lineman plus associated overhead exmenses. This expense shall be
prorated where other TV Companies are on the same pole. The Electr
Company reserves the right to anorove the specifications of a
minimum safety training program which shall be enforced bv the
Television Company. Such inspections and specifications, made or
not, shall not operate to relieve the TFlevision Company of any
responsibility, obligation or liability assumed under this agree-
ment. Inspection payments by the Television-Companv to the
Electric Company shall be limited to the cost of not moxe than one
inspection per pole and the entire plant each calendar year during
the period covered by the aéreement unless a default is discovered
Section 5.2 ° Bills for inspections, expenses and other charges
under this agreement, excépt those advance payments specifically
covered herein, shall be payable within thirty (30) days after
presentation. Non-payment of bills shall constitute a default of

this agreement.



Section 5.3 For the purpose of guaranteeinp nayment of any
sums which may become due to the Electric Company for rentals,
inspections, or for work performed for the benefit of the Television
Company under this agreemenc,'as well as the cost of removal of
attachments on terminations of this agreement under any of its
provisions, the Television Company shall furnish to the Flectric
Company and maintain in force at all times an appropriate nayment
bond issued by a corporate surety acceptable to the Electric
Company and authorized to do bﬁsineSS in the State of Florida

in the amount providéd in the attaéhed Schedule of Required Bond
Coverage, Exhibit C, for the number of attachments at the time

located on the Electric Company's poles.

ARTICLE VI

ABANDONMENT AND REMOVAL OF ATTACHMENTS
Section 6.1 The Television Company may at any time remove its
CATV from any pole or poles of the Electric Company, but shall
immediately give the Electric Company written notice of such
removal in the form of Exhibit B, hereto attached and made a part
hereof. No refund of any rentai will be due on account of such
rempval, nor proration made.
Section 6.2 Upon notice from the Electric Company to the
Television Company that the use of any pole or poles is forbidden
for any reason under the terms of this contract, the permit coverin;
. the use of such pole oi roles shall irmediately te%minate and the
CATV of the Television Company shall be removed at once from the

affected pole or poles at the cost of the Television Comnany.

ARTICLE VII
PENTAL, DEPOSIT AND PROCEDURE FOR PAYMENTS

Section 7.1 The Television Company shall pay to the Flectric
Company, for attachments made to peoles under this agreement, a
rental at the rate of $8.64 for the calendar year 1980 and shall
thereafter pay the Electric Company for attachments made to poles
under this agreemént, rentals at the CATV rates specified in Articl
VIII of this agreement. Said rental shall be payable semi-annually

in advance on the first day of January and the first day of July



of each year cduring which this ggreement remains in effecr and is
deemed delinguent ten (10) days thereafter.

Semi-annual rental payments stall be based unon the number
of poles on which attachments are being maintained on the first
day of June and the first day of December, resnectively. The
rent for each new CATV attachment shall be such vprorata amount
as may be due for the use of the pole from the date of attachment
to the next semi-~annual payment date. Interest at the annual rate
of 13%_shall be payable on each delinquent rental payment, on
demand (or monthly on the first day of each month after the rental
payment becomes delincuent).
Section 7.2 The Television Company will be requixed to make
application for electric service tc each power suoply and amplifier
location requiring electric service from the Electric Company and
hereby agrees to furnish the Electric Company with the power supply
and/or the amplifiér wattage for billing purnéses.
Section 7.3 The Television Company shall furnish to the Electr
Company with Exhibit "A", a deposit in the amount of the then
existing CATV Rate times the number of poles upon which CATV
attachments are requested. This deposit shall be credited first
to the rent due on the prorata billing for the new CATV attachments
and any balaunce shall be credited to the next semi-annual rent
period in which these attachments are imcluded. If any of the CATV
attachment requests in the Exhibit "A's" are denied or withdrawn
the Electric Company shall refund to the Television Company an
amount equal to the number of poles not approved times the then

existing CATV Rate at the time the Exhibit "A" is apnroved.

ARTICLE VIIL

PERIODICAL REVISION OF ATTACHUENT RENTAL RATF

Section 8.1 The CATV rate shall increase to $9.33 for the cal
year 1981 and to $10.08 for the calendar year 1982. Thereafter
the CATV rate shall be'adjusted, un or down, as the case may be,
but never to an amount lower than Ten Dollars and Eigﬁt Cents
($10.08), as of the first day of each succeeding calendar year in

accordance with changes ir the Consumer Price Tndex for all Urban



Consumers (the "Index"). Published bY the Bureau of Labor Staciscices
United States Department of Labor, (the "BLs"). The actual CATY
rate for the caleAdar year 1233 anc each succeeding calendar year
shall be an amount equal to ghe product of the Index most recently
published prior to the beginning of the calendar year for which
the adjustment is being made, multirlied by Ten Dollars and Eight
Cents ($10.08), divided by the Index most recently published prior
to the beginning of the calendar year 1982. If the Index, as mow
constituted, ¢ompiled and published shall-be revised or cease to be
compiled and pubiished.prior to the beginning of the calendar
yeaf 1983, then the Electric Company and the Television Comoany
shall agree on some other index serving the same purvose to determi:
the CATV rate for the calendar year 1983 and each succeeding calend
year. 1I1f the Index as now constituted, compiled and published shal
be re#ised or ceases to be compiled and published after the be-
ginning of the calendar year 1983, then the Electric Company and
the Television Company shall request the BLS to furnish them with
a statement converting the Index published most recently'ério; to
the beginning of the calendar year 1982 to a figure that would be
comparable in another index published by BLS, and shall use such
other index to determine the CATV rate for each calendar yvear
beginning after the Index, as now constituted, compiled and publist
provided that if the Electric Company and the Television Company
shall be unable to secure an appropriate conversion figure from
the BLS, they shall dgree on some other index serving the same
purposé_to determine the CATV rate for each calendar vear be-
ginning after the Index, as now constituted, compiled and publishe

shall be revised or cease to be compiled and published.

ARTICLE IX
. RELEASE AND HOLD HARMLESS

Section 9.1 In executing this contract the Television Compan:
hereby releases the Electric Company and all other TV Companies
signing similar contracts from any and all claims, charges and
demands of whatever kind or nature from beginning of the world to
the date hereof, this contract being a settlement and comnromise
of various and divers disputes and differences between the Electr

Company and all other TV Companies sipning similar contracts



ané the Television Company,

ARTICLE X -
DEFAULTS
Section 10.1 1f the Television Company shall fail to comnly with

any of the provisions of this apreement iricluding the specifications
hereinbefore referred to, or default in any of its oblications

under this agreement and shall fail;within thircy (30) days after

./ written notice. from the Electric Company to corréc; such defaulc

or non-compliance, the.Elecﬁric Company may, at its option, forthwi
terminate this agreement or the vermit covering the noles as to
which such default or non-compliance shall have.occurred. Tn

case of such termination, mo prepaid rentals shall be refunded.

ARTiCLE XI .

LIABILITY AND INSURANCE REQUIBEMENTS
Section 11.1 The Television Company hereby assumes ftull resnon-
sibility and liability for all work and labor necessary to attach
CATV to poles of the Flectrie Company and for the renoval of the
same in accordance with other provisinns of this contract.
Section 11.2 The Television Compaﬁy hereby assumes full resoon-
sibility and liability for, and agrees to indemnify and save the
Electric Company harmless from and against, all lizbilities, claims
for damages and suits for or by reason of any injury to any rerson
or persons, or damage to any property of any kind whatsoever,
whether the property of the parties hereto or of third nersons,
from any and all cause or causes uhats&éver, occasioned by or in
any way connected with the installation, inspection, maintenance,
existance or removal of any attachment of the Television Company
or any act, omission or thing in any manner related to this acree-
ment, irrespectiQe of negligence, actual or claimed, upon the part
of the Electric Company, its agents or employees. The cbligation
of the Television Company to indemnify the Electric Company shall
include all charges, expenses, and costs, including attornevs' feec
incurred by the Electric Company on account of or by reason of any

such injuries, damages, liabilities, claiwms, suits or losses, and

all damages growing out of the sane.
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Section 11.3 The Televisipn Company agrees to nrocure and con-
stantly maintain in force at its expense, in comnanieS'satisfaccory
to the Electric Company, policies of insurance with minimum limits
as follows:

(1) Workmen's Compensation and Employers' Liability Insurance
for all of the Television Company's employees. If any of the
work is sublet to a contractor, the Television Company shall
require the contractor to provide Wrokmen's Compeﬁsation and
Employer's Liability Insurance.for the latter's employees, un-
less such émpi;;eé;_;;;’:;;;;;& ;;Eer gse.iéiévision Company's
insurance.

(2). General Liability Bodilyv Injury Insurance of $209,000 for
any one person and $500.009 for any one accident.

(3) General Liability Property Damage Insurance of $50,000 for
any one accident and $100,000 ir the aggregate.

(4) 1If any of the work is sublet to a contractor, Owner's Protectiv
Liability Insurance, covering claims for bodily injury or -
death and damages to property of others, to the full limits
specified in (2) and (3) above, showing both the Electric
Company and the Television’'Company as owners.

(5) Automobile Liability Bodily Injury Insurance (covering owned,
hired and all classes of non-owned vehicles) of $200,000 for
any one person and $500,000 for any one accident. 4

(6) Automobile Liability Property Damage Insurance (covering
owned, hired and all classes of non-owned vehicles) of $25,000
for any one accident,

(7) Contractual Liability Insurance to‘the full limits of, and for
the liabilities insured under, above policies, and expressly
including the liabilities assumed by the Television Company
under the indemnity clause set forth.as Section 11.2 above.

Section 11.4 Prior to the.Television Company making any attach-

ments to poles of the Electric Company, the Television Company shall

furnish the Electric Compény certificates of the Television Company'
-insurance carrier showing that the Television Company carries the
requisite insurance and that the policies, issued in accordance

with the requirements 2,3,4, and 7 of Section 11.3 have been endorse

to show the Electric Company as an additional assured. Said certi-

ficates shall also nrovide that such insurance shall not be terminat
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December 8, 2005

Via Certified United States Mail. Return-Receipt Requested

Mr. Thomas Hernandez

Vice President—Energy Delivery
Tampa Electric Company

P.O. Box 111

Tampa, FL 33601-0111

Re: Consolidated Pole Attachment Agreement and Rental Fees

Dear Mr. Hermmandez:

I am writing in response to your November 21, 2005 letter regarding the
negotiation of a consolidated pole attachment agreement and the payment of
certain invoices for “telecommunications” attachments on Tampa Electric's
(“TECO”) poles. We agree that it makes sense to begin negotiating a
consolidated pole attachment agreement to replace the 10 existing agreements.
To that end, please forward to me TECQ's current pole attachment agreement,
and any other necessary information, sa that we can review and comment. We
will contact you about establishing a schedule to undertake and complete

negotiations promptly.

With respect to the invoice attached to your letter, however. Bright House
Networks (“BHN") is under no obligation to pay the “telecommunications rate”
for any of its attachments on TECO poles. Contrary your claim that BHN uses
its attachments to offer "telecommunications services,” BHN’s Digital Phone
service utilizes Voice over Intemet Protocol (*VolP”) technology over a
proprietary network. The Federal Communications Commission (“FCC”) is
currently considering the proper regulatory classification of all VoIP services,
including cable voice services like BHN's Digital Phone, and has never classified
VoIP as a “telecommunications services.” In fact, another cable system
operator is currently challenging a power company at the FCC for its
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unreasonable altempt to charge the telecommmunications rate for VoIP
attachments.!

Moreover, BHN only began its Digital Phone offering in 2004, not 2001,
as TECO claims. In addition, while an affiliate of BHN in the past has been
certified as a CLEC in Florida, that certification is irrelevant for pole
attachment rate purposes.

In sum, wunless and until cable VolP is classified as a
“telecornmunications service” for pole rate purposes, BHN is not required to
pay the telecommunications rate for its pole attachments. 1 would therefore
submit that we discuss the issue of the increased telecom rate after the FCC
resolves the regulatory classification of VoIP.

Feel free to contact me if you would like to discuss this matter further.
We look forward to working with you on the consolidation of the existing pole
attachment agreements.

Sincerely,

Dick Rose
Vice President, Finance

cc: Kevin Hyman

! See Charter Communications Inc. v. Union Electric Co., d/b/a/ AmerenUE, Complaint, File No. EB- ,
(filed in the Market Disputes Resolution Division, Nov, 30, 2005) (“AmerenUE may pot roquire Charver to pay a
telecommunications rate on any attachments used to provide VoIP.").
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA

TAMPA ELECTRIC COMPANY, ) .
a Florida corporation, )
) |
Plaintiff, ) -
| ) - 0¢ 00819
V. ) Case No. )
) .
BRIGHT HOUSE NETWORKS, ) DIVISION B
LLG, g RECEIVED AND FILED
Defendant. % 1JAN 3.0 2006
CLERK OF CIRCUIT COURT
COMPLAINT HILLSBOROUGH COUNTY, FL

Tampa Electric Company, a Florida corporation (“Tampa Electric”) files this
Complaint against Bright House Networks, LLC (“Bright House”), and alleges'as
foliows:

1. Plaintiff Tampa Electric is a Florida corporation with its principal
place of business iﬁ Florida. Tampa Electric is an electric power company serving
Témpa, Florida and the surrounding area. Tampa Electric maintains utility poles
within its service territory, including in the Tamina area. Communicétions linesA
can be attached to these poles in order to provide telecommunications services and
cable television setvices to businesses and residents within the Tampa Electric ser-

vice territory.




2. Upon information and belief, Defendant Bright House is a Delawaré
corporation with its pﬁnéipal place of business located in Florida. Bﬁght House
may be served with process through its registered agent, C T Corporaﬁon System,
1200 South Pine Island Road, Plantation, Florida 33324. Bright House provides
telecommunication services and ca‘ble teievision services to subscribers in Tampa,
Florida, and otherwise conducts business in Hillsborough County, Florida. |

Jurisdiction and Venue

3.  This is an action for damages in excess of Fifteen Thousand and
no/100 dollars ($15,000). Tlﬁs Court also has subjecf ﬁatter jurisdiction pursuant
to the Florida Constitution, Art. 5, § 5.

4. This Court has personal jurisdiction over Bright House pursuant to -
Fla. Stat. § 48.193(1). Bright House operates and conducts business in the State of
Florida and, as alleged below, breached a contract in this state by failing to per-
form-acts required by the contract to be performed in this state.

5. Vcnué is proper in this Court pursuant to Fla. Stat. § 47.011. Bright
House maintains one or more agents and representatives in Hillsborough County,
Florida. Also, as alleged below, Bright House breached its contract with Tampa

Electric in Hillsborough County, Florida.
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.

Statement of Facts

6. Bright House owns or operates comm‘unicatidns lines'. that are used by
Bright House and others to provide two distinct services that are relevant to this
lawsuit to subscriioers in the Tampa,. Florida area: (1) cable television services and
(2) telecommunications (i.e., telephone) services.

7.  Many of these communications lines are attache;d to utility poles that
are owned and operated by Tampa Electric. In exchange for the ﬁse of Tampa
Electric’s utility poles, Bright House pays “pole attachment rental fees” to Tampa
Electric. |

8.- The amount of pole attachment rental fees that Bright House must pay
to Tampa Electric depends upon whether the bommunications lines are being used
for cable television service or telecommunications service. The pole attachment
rental fee for cable television service is currently $5.63 per attachment per year,
and the pole attachment rental fee for telecommunications service is currently
$17.67 per attachment per year.

9.  Since the 1960’s, Tampa Electric and Bright House and/or Bright
House’s predecessors have entered into a series of “pole attachment agreemenfs”
undér which Tampa Electﬁc allowed Bright House and/or its predécessors to attach
communications lines attached to Tampa Electric’s poles for the purpose of deliv-

ering cable television service. (See Pole Attachment Agreements dated Aug. 4,
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1965, Sept. 36, 1969, Oct. 21, 1970, Nov. 25, 1970, Jan. 8, 1974, Aug. 1, 1974,
Nov. 1979, Feb. 27, 1980, July 30, 1980, Jan. 23, 1981, Sépt. 1, 1982, Sept. 27, A
1982, and May 10, 1983, which are incorporated herein and copies of which are
collectively attached hereto as Ex. A.) |
10. Bright House’é pole attachment agreements with Tampa Electric have
always contemplated the use of Bright House’s attachments only for delivery of
cable television services, and have never contemplated delivery of telecommunica-
tions services. (See id.) Consequently, Tampa Electric has charged Bright House
only the lower cable television services rental fee,
11.  Bright House has represented orally and in Wﬁting to Tampa Electric
- on multiple occasions thaf Bright House’s attachments are not used for delivery of
telecommunications service. For instance, in a Februa_iry 18, 2003 letter to Tampa
Electric concerning pole usage, (which is incbrporated herein and a copy of which
is attached hereto as Exhibit B), Bright House expressly represented and warranted
that, untﬂ the parties explicitly contracted to do so, Bright House’s attachments
would not be used for the delivéry of telecommunications services.
- 12, Upon information and belief, notWithstanding its promises, agree-
ments, representations and warranties, Bright House’s attachments' have in fact

—r—

been used to provide telecommunications services for many years. Bright House

T

has never notified Tampa Electric of this usage, and has in fact denied such usage.
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Bright House has never paid Tampa Electric the appropriate telecommunications
services fee for this usage. Instead, Bright Hpuse has' always pmcmc
only the lower cable television services fee.

13. For instance, upon information and belief, Bright House’s attachments
have been used to carry telecommunications services provided both by Bright
House to its customers and by Bright House’s affiliate, Time Warner Telecon;l
(“Time Warner™), to its customers.

14.  Additionally, or alternatively, and upon information and belief, Bright
House’s attachments have been used by Time Warner and Bﬁght House to furnish
telecommunications serviges to or on behalf of each other.

15 . Time Warner does not have a pole attachment agreement with Tampa
Electric. Nevertheless, based on information and belief, Time Warner has been us-
ing Bright House’s attachments for delivery of telecommunicat-ions‘ sérvice with

-Bright House’s knowledge and consent. Bright Hoﬁse hﬁs never disclosed to
Tampa Electric that Bright House’s attachments were being used for delivery of
telecommunications service by Time Warner. Based on information and belief,
Bright House withheld this information, and in fact denied any use of the .attach-

. ments for telecommunications, in order to induce Tampa Electric to continue to

charge Bright House only the lower cable television rental fee.
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16. Irénically, althoﬁgh Bright House has repeatedly denied that its pole
attaéhmenté are ever used for telecommunications, Time Warner’s use of Bright
House’s attachments came to light when Time Warner proposed to provide tele-
communications services to Tampa Electric and, in connection with that proposal,
represented to Tampa Electric that it provides telecommunications services to cus-
- tomers throughout.the Tampa area over a network that utilizes Bright House at-
tachments on Tampa Electric’s poles. |

17. In addition to the foregoing, there are several other indications that
Bright House and Time Warner use Bright House’s attachments to deliver tele-

communications services, iﬂcluding but not limited to the following:

a: Bright House is-marketing itself to customers as a “residential tele-
phone service provider”;
b. Bright House’s telecommunications services are branded and adver-

tised to the public as “Digital Phone,” and described as a “fesidential
phone service” that is “as simple and easy to use as [a customer’s] ex-
isting phone service”;

c. Bright House bharges customers who use its “Digital Phone” Service
a “Federal Universal Service Fund Contribution”, which is appﬁcable

only to telecommunications services;
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d. The phbne bills that Bright House sends to its “Digital Phone”.cus-
tomers also include a contribution to the “Telecommunigaﬁoﬁs Relay
Service Fund,” which exists solely td aséis_t people with hearing and
speech impairments to communicate with telecommunications ser-
vices providers;

€. “Digital Phone” customer serﬁce agreements on Bright House’s
§Vebsite, http://tampabay.mybrighthouse.com, explicitly referk to
Bright House’s “Digital Phone” service as “telephone” service;

f. Bright House’s “Digital Phone” service operates through the “Public
Switched Telephone Network,” a concentration of the world’s public
circuit-switched telephone networks;

g. Bright House and Time Warner cettified to thé Federal Communica-
tions -Commission and Florida Public Service Commission that they
are providing telecommunications services in Florida;

h. Bright House and Time Warner have applied for and received one or
more certificates from the Florida Public Service Commission to pro-
vide telecommunications services in Florida;

i, Invarious field installations, Bright House has adopted the practice of
labeling certain items of equipment with a telephone symbol, which

on information and belief is done to enable Bright House personnel to
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distinguish it from Bright House’s cable television equipment, which
is labeled as such;

j. Based on informatioﬁ and belief, Bright House’s predecessor, Time
Warner Cable, entered into a July 1, 1998 “Capacity License Agree-
meﬁt” with.Time Warner Telecom, which provided that Time Warner
Telecom would use Time Watner Cable’s fiber optic communications
lines in the Tampa area for delivery of telecc;mmunications service.
Based on information and belief, Bright House is a party to that or a
similar agreement and the fiber optic communications lines refer-
enced therein are located, in whole or in part, on Tampa Electric’s
poles; and

k. Bright House and Time Warner have each filed tariffs with the Flor-
ida Public Service Commission describing their respective telecom-
munications services.

i8. In the February 18, 2003 letter to Tampa Electric, Bright House also

agreed to immediately begin good faith negotiations to establish a new agreement
governing all of Bright House’s pole attachments within Tampa Electric’s service
territory no later than June 1, 2004. The February 18, 2003 1etter stated that the
new agreémg:nt would provide for use of Bright House’s attachments for telecom-

munications, consistent with Tampa Electric’s standard terms.
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19. Although Tampa Electric -atteﬁipted to engage Bright House in such
negotiations and provided Bright House with Tampa Electric’s standard terms
(which are incorporated herein and a copy of which 1s attached as Exhibit C),
Bright House failed fo execute Tampa Electric’s standard terms or to negotiate an
alternative agreement. |

20. Bright House’s failure to pay Tampa Electric the telecommunications
services rental fee for its attachments has resulted in a significant loss of revenue to
Tampa Electric.

21.” All conditions precedent to maintenance of this action have occurred

or have been performed.

Count I — Breach of Contract

22. Tampa Electric incorporates by reference the allegations of para-
graphs 1-21 as if set forth fully herein.

23. Tampa Electric and Bright House, or Bright Housé’s predecessors, en-
tered into valid written agreements as shown in Exhibits A and B, under which
Bright House agreed, inter alia;

a. that its atmcments to Tampa Electric’s utility poles would not be

used for delivery of telecommunicatiops services;

b.  that its attachments woul‘d be used for cable televisiop service only;

and

00004-0714P Complaint 1-25-06 9.




24.

alia:

25.

breaches of the contracts shown in Exhibits A and B. This is so because telecom-

to immediately begin ' good faith negotiations to establish }a new
agreement governing all of Bright House’s pole attachments witlﬁn
Tampa Electric’s service territory by June 1, 2004, pending which no
telecommunications use would be made of any facilities attached to
Tampa Electric’s poles. (Ex.B.)

Bright House committed material breaches of these contracts by, inter

using or allowing use of its attachments for delivery of telecommuﬁi—
cations services;

failing to pay the higher telecommunications service rental fee while
using, or allowing use of, its attachments‘ for delivery of telecommu-
nications service and instead paying Tampa Electric the lower cable
television serviceé rental fee; and

failing to engage in good faith negotiations to establish a new agree-
ment governing all of Bright House’s pole attachments within Tampa
Electﬁc’s service territory by June 1, 2004.

Tampa Electric has been damaged by Bright House’s material

munications services have been delivered using Bright House’s attachments while

Bright House paid only the cable television services rental fee, instead of the
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higher telecommunications services rental fee that Tampa Electric was entitled to
receive from Bright House. Tampa Electric has thus been deprived of and dam-
aged in the amount of the revenue that it would have received if Bright House had

paid it the higher telecommunications services rental fee, as Bright House was re-

quired to do.

Tampa Electric demands judgment against Bright‘ House for
actual damages, consequential damages, pre-judgment interest, post-judgment in-

terest, costs, and-Such other relief as the Court determines is just and proper.

Count II — Breach of Implied-In-Fact Contract

26. Tainpa Electric incorporates by reference the allegations of para-
graphs 1-21 as if set forth fully-herein. |
' 27. Inthe alternative, an implied contract exists between Tampa Electric
and Bright House that requires Bright House to pay Tampa Electric the telecom-
munications rate in exchange for uéiﬁg, or allowing the use of,. Bright House’s at-i
tachments to Tampa Electric’s poles for telecommunicationsl purposes.
28.  The pole attachment agreements shown in Exhibit A did not contem-
plate any delivery of telecommunications services through Bright House’s attach-
ments. (See Ex. A.) Instead, these agreements provided ohly thqt Bright House

and its predecessors could use the attachments to deliver cable television services.

(Id.)
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| 29. Undér the February 18, 2003 letter, attached as Exhibit B, Bright
House agreed not to use its attachments to deliver' telecommunications sources un-
til it entered into a new agreement with Tampa Electric providing for same. Bright
'Hous'e agreed- to immediately begin negotiations to establish a new agreement with
Tampa Electric governing all of Bright House’s pole attachménts within Tampa
Elécfric’s service territory. (Ex. B.) The February 18, 2003 contract also specifi-
cally stated that the new agreement would provide for use of Bright House’s at-
tachments for telecommunications services; consistent with Tampa Electric’s stan-
dard terms. (See Ex. B.)

30. Notwithstanding the foregoing February 18, 2003 letter, Bright House
used ifs attachments, or allowed its attachments to be used, to deliver telecommu—A
nications services.

31. - Because Brigh"c House obvipusly knew that use of its attachménts to
Tampa Electric’s utility poles to deliver telecommunications sérvices would re-
quire entry into a new agreement that would be consistent with Tampa Electric’s
standard terms for attacﬁments of this type, and because Bright House proceeded
nevertheless to use its attachments, or allowed its attachments to be used, to déliver
~ telecommunications services, an implied-in-fact contract was created that requires
Bright House to pay Tarﬁpa Electric the telecommunications services rental fee in

exchange for using, or allowing use of, Bright House’s attachments for delivery of
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téleoommunicatioﬁs services. A tacit agreement or commitment by Bright House
to pay Tampa Electric the highér pole attachment fee commensurate with tele-
communications services attachments can be inferred from the foregoing circum-
stances, and from Bright House’s conduct and the parties’ relationship.. Also, as
expressly stated in 'Fhe February 18, 2003 letter, the terms of this implied-in-fact
.'coﬁtract are consistent with Tampa Electric’s standard terms; accordingly, the
terms of the implied-in-fact contract include Tampa Electric’s standard terms as set
forth in Exhibit C.

32. Bright House breached this implied-in-fact contract by failing to pay
Tampa Electric the appropriate telecommunications services rental fee, and by in-
~ stead paying the lower cable television services rental fee.

33. Tampa Electric has been damaged by Bright House’é material breach
of this implied;in-fact contract. This is so because Bright House’s attachments
have béen used for telecommunications services while Bright House only paid the’
cable television services rental fee, instead of the higher telecommunications ser-
vices rental fee that Tampa Electric was entitled to receive from Bright House.
Tampa Electric has thus been d_eprived of and damaged in the amount of the reve-

nue that it would have received if Bright House had paid it the higher telecommu-

nications services rental fee, as Bright House was required to do.
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34, Tampa Electric has also been damaged because it has been forced to
pay attorney’s fées to redress the breach of this implied-in-fact contract. Tampa
Electric’s standard terms, which establish the terms of the implied-in-fact contract,
include provisions requiring Bright House to pay Tampa Electric a'n-y attorney fees
incurred in redressing Bright House’s failure to act in accordance with the terms of .
the contract. (Ex. C.)

35. Tampa Electric. has retained counsel to represent it in connection with -
this matter and has agreed to pay counsel a reasonable fee.

N |
WIE'}RE ORE, Tampa Electric demands judgment against Bright House for

actual damages, consequential damages, pre-judgment interest, post-judgment.in-
terest, costs, attorngy’s fees, and such other relief as the Court determines is just
and proper.

Count III — Unjust Enrichment

36. Tampa Electric incorporates by reference the allegations of para-
graphs 1-21 as if sef forth fully herein. |

37. Tampa Electric conferred upon Bright House, and Bright House re-
ceived, a benefit whenlBright House used, or allowed the use of, its attachments to
Tampa Electric’s pbles to dc_:liver telecommunicatioﬂs sel.‘vice.v e N

38. Bright House appreciated this benefit: Bright Hoﬁse was able to use,

or allow the use of, its attachments to deliver telecommunications service for a
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much lower pole attachment rental fee than B'right House should have paid. Spe-
cifically, Bright House should have paid Tampa Electric—and has béneﬁted by not
paying—the telecommunications service rental fee. -

39. Bright House has accepted and retained this benefit under circum-
stances that make it inequitable for Bright House to do so without paying Tampa
Electric the difference between the cable telévision service rental fees that it paid
to Tampa Electric and the tclecqﬁlmunicationé service rental fees that it should
have paid. Specifically, it is inequitable for Bright House to have been able to use,
or allow the use of, its attachments for delivery of telecommunications service
while paying Tampa Electric the lower, inappropriate cable televisién service
rental fees. Bright House should not be allowed to retain the difference between
the cable television service rental fees that it paid to Tampa Electric, and the tele-
communications service rental fees that it should have paid to Tampa Electric.

40. Bright House has thus been ﬁnjustly enriched in the forgoing amount,
and should be required to pay Tampa Electric this amount. |
WHEREFORE, Tampa Electric demands judgment against Bright Housel for

actual damages, consequential damages, pre-judgment interest, post-judgment in-

terest, other relief as the Court determines is just and proper.
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Count IV — Breach of the Implied Covenant of Good Faith and Fair Dealing -

41. Tampa Electric incorporates by reference the allegations of para-
graphs 1-21 and 23-24 as if set forth fully herein.

42. The contracts between Tampa Electric and Bright House shown in
Exhibits A, B and C contained an implied covenaﬁt that each party would deal with
the other party fairly and would perform the contracts in good faith,

43. Bright House’s good faith cooperation with the terms of such con-
tracts was a condition precedent to the performance of the contracts. -

44. Bright House therefore had a good faith duty to honor the terms of
such contracts by, inter alia:

a.  refraining frorﬁ using its attachments, or allowing its attachments to

be used, for delivery of telecommunications service;

b.  engaging in good faﬁh negotiations to establish a new agreement gov-
erning all of Bright House’s pole attachments within Tampa Electric’s
service territory‘by June 1,.2004; and

c.  paying Tampa Electric the telecommunications service rental fee.

46. Bright House breached the implied covenant of good faith and fair
deaiing with respect to the above—mgntioned contracts by denying, kg,mwingly con-
ccaling, or faiﬁng to disclose the information that Bright Hoﬁs’e’s attachments were

being used for delivery of telecommunications services, by paying Tampa Electric
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the cable television service rental fee instead of the telecommunications service
rental fee, ahd by intentionally failing to engage in good faith negotiations to est-ab-
lish a new égreement governing all of Bright House’s pole attachments within

~ Tampa Electric’s service territory.
WHEREFORE, Tampa Electric demands judgment against Bright House for

actual

ddmages, dpnsequential damages, pre-judgment interest, post-judgment in-
terest, cqsts, and sykh other relief as the Court determines is just and proper.

Respectfully submitted this ¢ ﬁay of January, 2006, -

Florida Bar No.

GLENN RASMUSSEN FOGARTY
& HOOKER, P.A.

100 S. Ashley Drive, Suite 1300
Tampa, FL. 33602

(813) 229-3333

(813) 229-5946 (fax)

ATTORNEYS FOR TAMPA ELECTRIC
COMPANY
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HOGAN & HARTSON

L.L.P
COLUMBIA SQUARE
3. D. THOMAS 555 THIRTEENTH STREET, NW
PARTNER WASHINGTON, DG 200041109
(202) 637-5675 TEL (202) 637-5600
JDTHOMAS@HHLAW.COM February 17, 2006 FAX (202) 637.5910
WWW.HHLAW.COM

Michael S. Hooker, Esquire

Glenn Rasmussen Fogarty & Hooker, P.A.
1000 South Ashley Drive

Suite 1300

Tampa, Florida 33602

RE: Bright House Networks And Tampa Electric Company

Dear Mr. Hooker:

As you may be aware, this firm is counsel to Bright House Networks
(“BHN"), which is currently in the process of addressing issues raised in the
action recently filed in Florida state court styled Tampa Electric Company v.
Bright House Networks, LLC, Case No. 06-00819, Division B in the Circuit Court
of the Thirteenth Judicial Circuit in and for Hillsborough County, Florida

You have identified in your complaint that there are certain BHN
facilities attached to the poles of Tampa Electric Company (“TECO”) used by one
of BHN’s customers, telecommunications carrier Time Warner Telecom (“TWT”),
that TWT is using to provide telecommunications services. For those poles, we
believe that TECO may be entitled to charge the FCC’s telecommunications rate.

BHN has identified that there are presently 7,375 such poles and is
prepared to compensate TECO for these poles for the difference between the
maximum rate calculated under 47 U.S.C. § 224(e) (“telecom rate”), for the years
2001-2005, and the rate that TECO has charged BHN for the use of these poles.

We do not believe, however, that TECO has correctly calculated the
telecommunications pole attachment rate. Rather than the $17.87 rate TECO
has asserted, we believe that the proper rate for the current year is no greater
than $8.56 per pole, and may in fact be less. Nevertheless, in the interest of
simplifying and narrowing the dispute between BHN and TECO, BHN is
prepared to pay TECO the amount of $67,791.20 we calculated as set forth in the
attached schedule A. If we ultimately agree — or if a tribunal of competent
authority ultimately decides — that the amounts owed for these 7,375 poles is
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Michael S. Hooker, Esquire
February 17, 2006
Page 2

greater, or lesser, than the amounts set forth in schedule A, BHN would be
agreeable to a true up of such amounts.

Thank you for your consideration. I look forward to speaking with
you.

Sincerely,

B

J. D. Thomas

WDC - 87493/0011 - 2262838 vi



Schedule A

Telecom Cable (Paid) Difference Poles -Ann. Total Difference

2001 $ 624 $ 574 § 0.50 6,259.00 $ 3,129.50
2002 $ 682 $ 560 $ 1.22 6,381.00 § 7,784.82
2003 $ 740 % 560 § 260 6,521.00 $ 16,954.60
2004 $ 798 % 531 § 2.67 6,859.00 % 18,313.53
8.56 563 3 93 7,375.00 $ 21,608.75

i s B Total S 6779120 |
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Calculation of Maximum Cable Rate
Tampa Electric Company
YE 2004 FERC Form 1 Data

Investment in Pole Plant $164,961,746

- Depreciation Reserve for Poles $60,261,830
- Accumulated Deferred Taxes $12,403,982
Net Investment in Pole Plant $92,295,934
- Investment in Appurtenances $13,844,390
Investment in Bare Pole Plant $78,451,544
/ Number of Poles - Equivalent 330,000

Net Investment per Bare Pole $237.73

Maintenance

Maintenance Expenses $7,774,501
/ Net Investment in 364,365,369 $272,161,013
= Maintenance Carrying Charge 2.86%
Depreciation

Annual Depreciation Rate for Poles 4.00%
Gross Investment in Pole Plant $164,961,746
Net Investment in Pole Plant $92,295,934
Gross Net Adjustment 178.73%
Deprec Rate Applied to Net Pole Plant 7.15%
Administrative .
Administrative Expenses $86,889,504
Total Plant--Electric $4,771,247,453
- Depreciation Reserve--Electric $1,742,974,430
- Accumulated Deferred Taxes--Electric $358,764,791
Net Plant in Service $2,669,508,232
Administrative Carrying Charge 3.25%
Taxes

Normalized Tax Expense $203,866,089
Total Plant $4,771,247,453
- Depreciation Reserve $1,742,974,430
- Accumulated Deferred Taxes $358,006,945
Net Plant in Service $2,670,266,078
Tax Carrying Charge 7.63%
Return 11.25%
Total Carrying Charges 32.15%

Allocation of Annual Carrying Costs

$164,961,746
$60,261,830
$12,403,982
$92,295,934
$23,073,983
$69,221,950
330,000
$209.76

$164,961,746
$60,261,830
$12,403,982
$92,295,934
$36,918,374
$55,377,560
330,000
$167.81

Space Occupied by Cable 1

/ Total Useable Space 13.5

Charge Factor 7.41%

Maximum Rate

Investment Per Bare Pole $237.73 $209.76 $167.81
*Carrying Charges 32.15% 32.15% 32.15%
*Charge Factor 7.41% 7.41% 7.41%
= MAXIMUM RATE $5.66 $4.99 $4.00 |




DATA ENTRY AND SOURCE
Accumulated Deferred Taxes 190 (Plant)
Accumulated Deferred Taxes 281 (Plant)
Accumulated Deferred Taxes 282 (Plant)
Accumulated Deferred Taxes 283 (Plant)
Accumulated Deferred Taxes-Total (Plant)

Accumulated Deferred Taxes 190 (Electric)
Accumulated Deferred Taxes 281 (Electric)
Accumulated Deferred Taxes 282 (Electric)
Accumulated Deferred Taxes 283 (Electric)
Accumulated Deferred Taxes-Total (Electric)

Taxes 408.1

Taxes 409.1 Federal
Taxes 409.1 Other
Taxes 410.1

Taxes 411.1 Cr.

Taxes 411.4

Total Normalized Taxes

Gross Investment in Total Plant
Gross Investment in Total Plant--Electric

Accumulated Prov for Deprec.--Total
Accumulated Prov for Deprec.--Electric

Gross Investment in 364
Gross Investment in 365
Gross Investment in 369
Sum

Pole Maintenance Expense 593

Administrative Expense 920-931
Administrative Expense 935
Total Administrative Expenses

Depreciation Reserve for 364 (prorated)
Depreciation Reserve for 365 (prorated)
Depreciation Reserve for 369 (prorated)
Total Depreciation Reserve

Accumulated Deferred Taxes (Prorated to 364)
Accumulated Deferred Taxes (Prorated to 365)
Accumulated Deferred Taxes (Prorated to 369)
Total Accumulated Deferred Taxes (prorated)

Depreciation Rate for Poles
Overall Rate of Return
Number of Poles

FERC Form 1

$123,204,629 pg
$10,326,382 pg
$492,250,338 pg
-$21,365,146 pg

.234,¢18
. 278,k 17
. 275,k 9

277,k 19

$358,006,945 sum

$122,446,783 pg
$10,326,382 pg
$492,250,338 pg
-$21,365,146 pg

.234,¢c8
.273,k8
L 275, k2
.277, k9

$358,764,791 sum

$120,783,694 pg.
$32,155,757 pe.
$5,705,106 pe.
$123,876,267 pg.
$75,907,423 pg.
-$2,747,312 pg.

114, ¢ 14
114,¢ 15
114,¢ 16
114,¢ 17
114,¢ 18
114,¢19

$203,866,089 sum

$4,771,247,453 pg
$4,771,247,453 pg

$1,742,974,430 pg
$1,742,974,430 pg

$164,961,746 pg
$181,484,411 pg
$139,990,830 pg

.200,b 8
. 200,¢8

. 200, b 22
. 200, ¢ 22

. 207, 2 64
. 207, g 65
. 207,269

$486,436,987 sum

$7,774,501 pg

$83,295,024 pg
$3,594,480 pg

.322,b 119

323, b 165
323, b 167

$86,889,504 sum

$60,261,830 prorated

$66,297,691 prorated

$51,139,757 prorated
$177,699,279 sum

$12,403,982 prorated
$13,646,372 prorated
$10,526,342 prorated
$36,576,695 sum

4,00% pg

337.3e 32

11.256% FCC Default
330,000 [Estimate]
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Maximum Rate for Telecom Attachments

Tampa Electric Company DD

Net Investment Per Bare Pole . $209.

*Carrying Charges 32.15% 32.15% 32.15%

*Charge Factor 7.41% 7.41% 7.41%

=MAXIMUM RATE $ 5.66 $4.99 $4.00
5 Entities

Allocation of Pole Space

Total Pole Space 37.5

Total Unusable Pole Space 24

Total Usable Space 13.5

Usable Space Occupied 1

Unusable Space Allocated To Telecom

Total Unusable Pole Space 24,00
* Statutory Apportionment Factor (2/3) 0.67
= Unusable Space to be Allocated 16.00
/ Number of Entities 5.00
=Unusable Space 3.20

Total Space Allocated To Telecom

Usable Space Allocated To Telecom 1.00
+Unusable Space Allocated To Telecom 3.20
= Total Space Allocated to Telecom 4.20

Allocation of Annual Carrying Costs

Space Allocated To Telecom 4.2
{Total Pole Space 375
Charge Factor 11.20%

Maximum Telecom Rate in 2006

Net Investment Per Bare Pole $237.73 § 209.76 $167.81
*Carrying Charges 32.15% 32.15% 32.15%
*Charge Factor 11.20% 11.20% 11.20%
=Maximum Telecom Rate $ 8.561 $ 7551 % 6.04
Calculation of Past Telecom Amounts

Telecom Rate § 8.56

Video Rate $ 5.66

Difference $ 2.90

Annual (20%) Increment $ 0.58

100% Implementation $ 8.56

80% Implementation $ 7.98

60% Implementation § 7.40

40% Implementation $ 6.82

20% Implementation § 6.24
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HOGAN & HARTSON

LL.E

COLUMBIA SQUARE

555 THIRTEENTH STREET, NW
J. D. THOMAS

PARTNER WASHINGTON, DC 20004-1109

(202) 837-5675 TEL (202) 637-5600

JDTHOMAS@HHLAW.COM February 17, 2004 FAX (202) 637-5910

WWW HHLAW.COM

Michael S. Hooker, Esquire

Glenn Rasmussen Fogarty & Hooker, P.A.
1000 South Ashley Drive

Suite 1300

Tampa, Florida 33602

RE: Tampa Electric Company
Dear Mr. Hooker:

~ As counsel to Bright House Networks (“BHN"), and pursuant to 47 C.F.R.
1.1404(), the purpose of this letter is to request that Tampa Electric Company
(“TECO”) provide me with copies of TECO’s rate calculations—including all
source data—for pole-attachment rentals it seeks to charge BHN. In addition,
please provide us with TECQ’s continuing property records as may pertain to
TECO’s pole and pole-related investments, its current total number of utility
poles in service, and any and all records and other material indicating the
amounts that TECO has booked to FERC Account 364 that consists of equipment
other than poles, anchors and guys for the years 2000, 2001, 2002, 2003, 2004
and 2005.

Please forward the requested information to me at your earliest
convenience, but in no case later than March 20, 2006.

Sincerely,

J. D. Thomas

WDC - BERIANI i -MINICH! BRUSSELS LONDON PARIS BUDAPEST PRAGUE WARSAW MOSCOW BEIEING SHANGHAI TOKYO
NEW YORK BALTIMORE MdFAN MIAMI DENVER BOULDER COLORADO SPRINGS LOSANGELES
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changed Or endorsed exceot upon thirty (30) days written notice

thereof to the Electric Company,

ARTICLE XIT

EXISTING RIGHTS OF OTHER PARTIES
Section 12.1 Nothing herein contained shall be construed as
affecting the rights or privileges previously or hereafter con-
ferred by the Electric Company, by contract or otherwise, to
others, not parties to this agreemeﬁt, to use any poles covered
by this agreement; and the Eléctric Company shall have the right
to continue and extend such right§ or privileges. The attachment
privileges herein granted shall at all times be sﬁbject to such

existing or future contracts and arrangements.

ARTICLE XIII

TERM OF AGREEMENT
Section 13.1 This agreement shall btecome effective uvon its
execution and if not terminated in accordance with the provisions of
Section 10.1 shall continue in effect for a term of not less than
one (1) year. Either party may ‘terminate the agreement at the end
of said term or at any time thereafter by giviung to the other
party at least six (6) months written notice. Upoﬁ termination of
the agreement in accotrdance with any of its terms, the Television
Company shall immediately remove its CATV from all poles of the
Electric Company. If net. so removed, the Electric Company shall
have the right to remove them at the cost and expense of the
Television Company and without any liability therefore. The Electri
Company shall deliver to the Television Compagy any equipment so
removed upon termination of this agreement, upon the payment of the
cost of removal, cost of storage and delivery and all other amounts

then due the Electric Company-.

ARTICLE XIV
ASSIGMMENTS OF RICHTS
Section 14.1 The Television Company shall not assign, transfer
or sublet the privileges hereby granted without the prior consent

in writing of the Electric Company.

-13-



Section 14.2 The use, however extended, ©f the Electric Combany’
poles, under this apreement, shall pot create or vest in the
Television Company-.any ownership or property rights in said noles,
but the Television Company's rights therein shall remain those of

2 mere licensee. WNothing herein contained shall be construed to
compel the Electric Company to maintain any of said poles for a

period longer than demanded by its own service reauirements.

ARTICLE Zv
ATTORNEY'S -FER.
Secticn 15.1 If Television Company breaches any provision of,
or defaults on any of its obligations under, this agreement,
(a) Television Company shall reimburse Electric Comnany for all
costs and expenses, including a reasonable attorney's fee, incurred
by Cléctric Company to collect payments due under this Agreementc or
otherwise to enforce Television Company's obligations under
this Agreement, whether by lawsuit or other action, and (b)
Electric Company shall be entitled, in addition to any damages and
other remedies that it may have at law or in equity, to specific
performance or injunctive relief without proof of actual monetary
damage.
Section‘15.2‘ The validity, interpretatiom, and enforcement of thi
agreement shall be governed by the laws of Florida, excluding thaose
laws relating to the resolution of conflict between laws of
) different jurisdictions. Concurrently with the execution of this
agreement, Television Company has appointed Malcolm V. Mckay,
2600 First Pinancial Tower, Tampa, Florida ) 33602.
as its agent for service of process'in Florida, and Television Compar
shall maintain at all times during the term of this agreement an
agent for service of process in Florida, 1In addition, Television
Company and Electric Company consent and agree that Hillsborough
County, Florida, shall be the exclusive, proper, and convenient
venue for any legal proceeding in federal or state court relating
£o this agreement or to the transactions effected pursuant to this
agreement, and each party waives any defense, whether asserted by
a motion or pleading, that Hillsborough County, Florida, is an

improper or inconvenient venue.



ARTICLE XVI
WATVER OF TERMS op coMDITIOHNS
Sectien 16.1 Failure to enforce or insist upon comnliance with
any of the terms or conditions of this apreement shall not constitut
a general waiver or rélinquishment of anv such term; or conditions,

but the same shall be and remain at all times in full force and effe

IR WITHESS WHEREOYF, the parties hereto have caused these
presents to be executed, and their corporate seals to te affixed
thereto, by their respective officers thereunto dulyv authorized,

on the day, month and year first above written,

TAMPA FELECTRIC COMPANY

Sipgned sealed and delivered
in the presence of:

Aa). (Gt

Signed sealed and delivered
in the presence of:

N T T

ATTEST
By W (Erian 570 /J,-.—}é:a,/

Secretarv "

(._1{4..[/.(:-./; . IZ&«. <t

This Inztrumen? was prepared by

‘I’AMPA‘ELECT.RIC COMPANY
P.0, Box 111
Tampa, Florida 33601
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EXHIBIT "A" TECO WO, no.
PAR. NO,

(CATV CO. usg ouLY)

Permit Code No.

—— e et e

in accordance with the terms of agreément dated

P 84
application is hereby made for permit to make attachments to the following poles;
location: cCigy County + Florj
POLE NUMBER(S) POLE LOCATIONS
Section , ‘rownship . Range
By
Title
CATV COMPANY
(Include deposit af § per pole when Project Supervisor
required). )
{TECO USE ONLY)
1. Permit approved on . ., 19 : subject to your appraoval of the fol.
changes and rearrangements:
at an estimated cost to you of § _payable in advance.
2. Permit denied on s 19 . .
Commentss: )
BY:
TITLE:
TAMPA ELECTRIC COMPANY
{CATV CO. USE ONLY}
Total Previous Poles Cable Attachments Requestcd Above
C d -
Pales This Permit ompleted on A9
TOTAL BY:
TITLE:

CATV COMPANY
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" EXUIDIT B

" ATTACHMENT - RENTAL CONTRACT
FOR TELEVISION COMMUNITY CADLE SYSTEM

CATV COMPANY - TAMPA ELECTRIC COMPANY

Notification of Removal by Television Company

. : e i 19

In accordance with the terms of agreement dated
19 . . kindly cancel from your records the following poles
covered by Permit No. . . h - from which attachments‘wexe
removed on : , 19 .
Location: City ~ County . Florida
Pole ' Permit
Number Number Pole Location

The CATV Company

By,

Title

Notice acknowledged By

19 Title

Tampa Electric Company
Notice No. : .

Total Poles Discontinued This Notice

Poles Previously Vacated

.Total Poles Vacated to Date~
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EXHIBIT "'C"

SCHEDULE OF REQUIRED BOND COVERAGE

Number of Amount of
Attachments . Coverage
0-500 $10,000
501-1000 $20,000
1001-1500 $30,000
1501-2000 $40,000
2001-2500 $50,000

Over 2500 ' $70,000

-1R.
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. ATTACHMENT AGREEMENT
BETVEEN
TAMPA ELECTRIC CQMPANY
AND

ACTON CATV INC.-SUMIER ASSOCIATES JOINT VENTURE

Section 0.1 THIS AGREEMENT, ma&e‘ and entered into this & 3, day
of Jxua. 198/ by and between Tampa Elec-t:ric Company, a corporation
organized and existing under the 1aws of the State of Florida, herein
referred to as the "Electrie Company'; and Acton CATV, Inc., a Florida
Corporation, and Sunter Associates LTD, a New Jersey Limited Partmership,
D/B/A Sumter Associates Venture, a Joint Venture; herein ‘referred to as
the "Television Company."”
WITNESSETH
Section 0.2 WHEREAS, the Television Company proposes to furnish
television distribution service to residents of Dade City, Floric_!a,
and swrrounding service area, and will need to erect and maintain aerial
cables, wires and associated appliances throughout the area to be served
and ﬁesires to attach such cables, wires and appliances to poles: of
the Electric Company. '
Section 0.3 WHERFAS, the Electric Company is willing to permit, to
the extent it may lawfully do so, the attachment of said cables, wires
and dppliances (excluding climbing aids), to its existing poles where,
in its judgement, such use will not interfere with its own service
requirements, including consideration of ecomcmy and safety.
Section 0.4 NOW, THEREFCRE, in consideration of the mutual cove-
nants, terms and conditions herein contained, the parties hereto for
themselves and for their successors apd assigns do hereby matually
covenant and agree as follows:
ARTICLE 1
SCOPE OF AGREEMENT
Section 1.1 This agreement shall be in effect inside the city
limits of Dade éity, and the surrounding unincorporated area of Pasco
County, Florida where the Electric Company provides distributicn
service,
Section 1.2 The Electric Campany reserves the right to deny the
attachments of cables, wires and appliances by the Tele_v’ision Conpany
to the Electric Coopany's poles which have been installed for purposes



Section 1.3

other than or in addition to normal distribution of electric scrvice
including, among others, poles which in the jvdgement of the Electric
company (i) are required for the solé use of the Electric Company;

(ii) would not readily‘lend themselves tp attachments by the Television
Company because of interference, hazards or similar impediments, present
or future, or (iii} h;ve been installed primarily for ghe use of a

third party. .

Pursuant to the right provided for in the foregoing sec-
tion, the Electric Company'hereby excludes its poles used to support
its transmission lines (lines with voltage in excess of 15 KV} without

special written permission from the Electric Company.

Section 1.4 The Electric Company hereby excludes concrete poles,

metal poles (including aluminum), and painted wooden poles which have
been installed primarily for improving the appearance of the overhead
1ine. The Electric Company reserves the right upon thirty days' writ-
ten notice to require the removal of the Television Company's facil-
ities from pole lines which are being rebuilt ig areas where improved
appearance of the overhead line is of prime consideration.

ARTICLE IIX

PLACING, TRANSFERRING OR REARRANGING ATTACHMENTS

Section 2.1 Befofe making attachment to any pole or poles of the

Electric Company, the Television Company shall make application and

" receive a permit therefor in the form of Exhibit A, hereto attached

and made a part hereof.

Section 2.2 The Television Company shall, at its own expense, make

and maintain said attachments in safe condition and in thorough repzair
and in a manner suitable to the ‘Electric Company and so as not to con-
flict with the use of said poles by the Electric Company, or by other
utility companies using said poles, or interfere with the working use
of facilities thereon or which may from time to time be placed thereon

The Television Company shall at any time, at its own expense, upon

. -2~



notice from ;he Elecctric Company. relocate, replace or ronew its facil-
jties placed on said poles, or transfer them to substituted poles]io:
perform any other work in connection with said.facilities that miy be
quired by the Electric Company; provided, however, that in cases of
emergency, the Electric Company may arrange to relocate, replace or ::
new the facilities placed on said poles by the Television Company, L-. .
.fer them to subétitqted poles or perform any other work in conﬁection
with said facilities that may be requi;ed in the maintenance, replace-
ment, removal or relocation of said poles, the facilities thereon or
vhich may be placed thereon or for the service needs of the Electric
Company, and the Television Company shall, on demand, reimburse the
Electric Company for the expense thereby incurred. Nothing in this z=r
graph is to relieve the Television Company of maintaining adequate work
forces readily at hand to promptly repair, éervice and maintain the
Television Company's facilities where such condition is hindering the
Electric Company's operations. All Television Company cable attachmens
will be made at an elevation of 22' 6". The Television Company is he:c
by advised that the telephone gompan§ has prior rights at an elevaticn
of 21' 6". Any attachments made‘at an elevation less than 22°' 6" re-
quires release of the space from the telephone company.

Section 2.3 The Television Company's cables, wires and appliances,
in each and every location, shall;be erected and maintained in accoréar
with the requirements and specifications of the Nationazl Electrical
Safety Code; or any amendments or revisions of said Code. Drawings
marked Exhibits D througb I, inclusivé, are attached hereto to illus-
trate required construction under certain typical conditions, where
span lengths are not more than three-huﬁdred fifty feet (350') and
voltage between any conductor and ground aées not exceed eight thou-
sand seven hundred (B8,700) volts. These drawings are intended to be

illustrative only, and the specifications of the Electric Company and

of the.National Electrical Safety Code, as both are from time to time

-3-



amended or revised, shall prevail in all instances. All power sup-
plies and amplifiers shall be strand-mounted and should be housed in

metal boxes that are inconspicuous, functional, and as maintenance free

as possible. - .
Section 2.4 In the event that any pole or poles of the Electric Com-
pény.to which the Television Company desires to make attachments are
inadequate to support the additional faéilities in accordance with the
aforesaid specifications: tﬁE'hieéEEiE“EEEEEﬁy_wi1i indicate on said
form of Exhibit A the chaﬁges necessary to provide adequate poles and
the estimated cost tﬁereof to the Television Company and return it to
the Televisioh companf and if the Television Company still desires to
make the attachments and returns the form of Exhibit A marked to so
indieate together with an advance payment to reimburse the Electric
Company for the entire estimated cost and expense thereof, including the
maperials cost of larger poles (less the new materials cost of poles
remsved), cost of installation and removal, expense of engineering and
administration, thelexpense of‘tranSferring the Electric Company's facil-
ities from the old to the new poles, and the then current stores handl-
ing charge on materials, the Electric Company will replace such inade-
quate poles with suitable poles. Where the Television Company's da-
sired attachment can be accommodated on present poles of the Electric

‘ Company by rearranging the Electric Company's facilities thereon, the
Television C;mpany will comﬁensate tﬂe Electri¢ Company in advance for
the full estimated expense incurred in completing such rearrangements,
The Television Company will also in advance reimburse thé bwner or
owners of other facilities aétached to gaid poles for any expense in-
curred by it or them in transferring or rearranging said facilitijes.

Any strengthening of poles (guying) required to accommodate the attach-
ﬁents of the Television Company shall be provided by and at the expense
of the Television Company and to the satisfaction of the Electric Com-

pany. The Television Company as far as practicable must use existing
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guying and anchoring locations which have been established by the Elee-
tric company. The Television Company shall not set intermediate poles
under or in close proximizy to the Electric Company's facilities. The
Television Company may, however, reduest thg Electrie Company to set
such intermediate poles, and line exténsion poles, as the Television Cor
pany may desire, and the Zlectrie Company shall have the option to ac-
cept or rejéct such request. If such request is granted, the Televisior
Company shall reimburse the Electric Company in advance for the full
cost of setting and attaching to such pole or poles. If the Television
Ccompany chooses to install CATV cable on a pole line on which the Elec-
tric Company has an existing communication cable, the cost of make-
ready for the Television Company by the Electric Company will include:
(1) The cost of relocation of the Electric Company's comﬁunication
cable from its present existing eleyation to the standard elevation of
23' 6". (2) The cost of all other required pole changeouts and wire
transfers as outlined above in this attachment agreement.
Section 2.5 The électric Company reserves to itself, its successors
and assigns, the right to maintain its poles and to operate its facil-
.ities thereon in such manner as will best enable it to fulfill its own
service reguirements, and in accordance with the National Electriéal
Safety Code or any amendwents or revisions of said Code and such speci-
ficatiﬁns particularly acplying to the Electric Company hereinbefore
referred toJ The Electric Company shall not be liable to the Televisior
Company for any interruption to service of the Television Company or
for interference with the operation of the cables, wires and appliances
of the Television Coméany arising in any maﬁner whatsoever;
Section 2.6 The Television Company shall exercise special precaution:
to avoid damage to facilities of the Electric Company and of others
supported on said poles; and hereby assumes all responsibility for any
and all loss for such darzge caused by the Television éompany, The

Television Company shall rzke an immediate report to the Electric com-
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pany of the occurrence of any such damage and hercby agrees to reim-
burse the plectric Company for the expense incurred in making repairs.
Damage to plant or facilities of the Television Company or damage to
equipment of subscriber to the Télevision Company's sérvice, arising fror
accidental contact with the Electric company:s energized conductors, sha’
be assumed by the Television Company.
ARTICLE IIIX
EVIDE\"CE. TO OPERATE FROM GOVERNMEN.T AND MUNICIPAL AUTHORITIES
Seﬁtion 3.1 The Television Company shall submit to the Electric Com-
pany evidence, satisfactory to the Eleétric Company, of its authority to
erect and maintain its facilities within public streets, highways, and
other thoroughfares and shall secure any necessary consent from state,
county or municipal authorities or from the owners of property to con-
struct and maintain facilities at the locations of poles of the Elec-
tric Company which it desires to use.
ARTICLE IV
RIGHT-OF-WAY FOR TELEVISION COMPANY'S ATTACHMENTS

Section 4.1 It shall be the solé responsibility of the Television
Company to obtain for itself such rights of way or easements as may be
appropriate for the placemen£ and maintenance of its attachments to the
Electric Company's poles located on private property of third partiés.
While the Electric Company will cooperate with the Television Company

in obtaining rights-of-way or easements, the Electric Company shall not
"be required to contact or negotiate with property owners ox incur any
expenses in connection there@ith. No guarantee is given by the Elec-~
tric Company of permission from property owners, municipalities or other
for use of poles and rights;of-way easement by the Television Company,
and if objection is made thereto and the Television Company is unable

to satisfactorily adjust the matter within a reasonable time, the Elec-
tric Company may at any time upon thirty (30) days' notice in writing

to the.Television Company, require the Television Company to remove
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its attachments from the poles invelved and its appliances from the
rights~-gg-way eascment involved and the Television company shall, with-
in thirty (30) dayé after receipt of said notice, remove its attachment
from said poles and its appliances from said right-of-way easement at
its sole expense., Should the Television CoQPany fail to remove its

attachments and appliances, as herein provided, the Electric Company

may remove them without liability for loss or damage and the Television

Company shall reimburse the Electric Company for the expense incurred.

ARTICLE V
INSPECTION AND PAYMENT BOND

Section 5.1 The Electric Company, because of the importance of its

service, reserves the right to inspect each new installation of the
Television Company on its poles and in the vicinity of its lines or
appliances and to make periodic inspections, semi-annually or oftener
as plant conditions may warrant, of the entire plant of the Television
Company; and thé Television Company shall, on demand, reimbﬁrse the
Electric Company for the expense og such inspections at the rate equal
—£6 the "tRén Current hourly rate of a journeyman iinéman plus T
associated overhéad expenses and vehicle expenses. rhé Electric Com-
pany reserves the right to approve the specifications of a minimum
safety training program which shall be enforced by the Television Com-
pany. Such inspections and specifications, made or not, shall not
operate to relieve the Television Company of any responsibility, obli-
gation or liébility assumed undexr this agreement. Inspection payments
by the Television Company to the Electric Company, shall be limited to
not more than one inspection payment per pole each calendar year dur-
ing the periéd covered by the agﬁgement.
Section 5.2 Bills for inspections, expenses and other charges under
this agreement, exéept those advance payﬁents specifically covered here
in, shall be payable within thirty (30) days after presentation. Non-

payment of bills shall constitute a default of this agreement,
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Section 5.3 For the purpPose of guaranteeing nayment of any
sums which may become due to the Electric Company for rentals,
inspections, or for work performed for the benefit of the Televisic
Company under this agreement, as well as the cost of removal of
attachments on terminations of this agreement under any of its
provisions, the Television Company shall furnish to the Flectric
Company and maintain in force at all times an appropriate nayment
bond issued by a corporate surety acceptable to the Electric
Company and authorized to do business in the State of Florida

in the amount provided in the attached Schedule of Required Bond
Coverage, Exhibit C, for the number of attachments at the time

located on the Electric Company's poles.

ARTICLE VI

ABANDONMENT AMD REMOVAL OF ATTACHMENTS
Section 6.1 The Television Company may at any time remove its
CATV from any pole or poles of the Electrice Compan&, but shall
immediately give the Electrié Company written notice of such
removal in the form of Exhibit B, hereto attached and made a part
hereof. No réfund of any rental will be due on account of such
removal, nor proration made. V
Section 6.2 Upon notice from the Electric Company to the
Television Company Ehat the use of any pole or poles is forbidden
for any reéson under the terms of this contract, the permit coverir
the use of such pole or poles shall irmediately terminate and the
CATV of the Television Company shall be removed at once from the

affected pole or poles at the cost of the Television Comnany.

ARTICLE VII
RENTAL, DEPOSIT ANWD PROCEDURE FOR PAYMENTS

Section 7.1 The Television Company shall pay to the Flectric
Company, for attachments made to poles under this agreement, a
rental at the rate of $8.64 for the calendar year 1980 and shall
thereafter pay the Electric Company for attachments made to voles
under this agreement, rentals at the CATV rates snecified in Artic?
VIII of this agreement. Said rental shall be payable semi-annualls

in advance on the first day of January and the first day of July



of each year during which this agreement remains in effect and i-
deemed delinquent ten (10).days thereafrter.
Semi-annual rental payments shall be based uron the nu: .
of poles on which_attachments are being maintained on the first
day of June and the first day of December, respectively. The
rent for each new CATV attachment shall be such prorata -amount
as may be due for the use of the pole from the date of attachment
to the next sémi-annual payment date. Interest at the annual rate
—of—18% shall—be-payable-on -each-delinquent rental payment, on
demand (or monthly on the first day of each month after the reninl
payment becomes delinauent).
Section 7.2 The Television Company will be required to make
application for electriec service to each power supply and amplif:
location requiring electriec service from the Electric Company and
hereby agrees to furnish the Electric Company with the nower suppiy
and/or the amplifiér wattage for billing purvoses,
Section 7.3 The Television Company shall furnish to the Elec:-
Company with Exhibit "A", a deposit in the amount of the then
existing CATV Rate times the number of poles upon which CATV
attachments are requested. This deposit shall be credited first
to the rent due on the prorata billing for the new CATV attachments
and any balance shall Se crecdited to the next semi—énnual rent
period in whicﬂ these attachments are included. If any of the CATV
attachment requests in the Exhibit "A's" are denied or withdrawn
the Electric Company shall refund to the Television Company an
amount equal to the number of poles not approved times the then

existing CATV Rate at the time the Exhibit "A" is apnroved,

ARTICLE VIII
PERIODICAL REVISION OF ATTACHMELT PENTAL RATF

Section 8.1 The CATV rate shall increase to $9.33 for the caler
year 1281 and to $10.08 for the calendar year 1982. Thereafter

the CATV rate shall be adjusted, un or down, as the case may be,

but never to an amount lower than Ten Dollars and Eight Cents
($10.08), as of the first day of each succeeding calendar year in

accordance with changes in the Consumer Price Index for all Urbar



Consumers (the "Index"), published by the Bureau of Labor Statistics
United States Department of Labor, (the JBLS"). The actual CATY
rate for the calendar year 1233 and each succeeding calendar year
shall be an amount equal to the product of the Index most recently
published prior to the beginning of the calendar year for which

the adjustment is being made, multiplied by Ten Dollars and Eight
Cents ($10.08), divided by the Index most recently published prior
to the beginning of the calendar year 1982. TIf.the Index, as now
constituted, compiled and published shall be revised or cease to be
compiled and published prior to the beginming of the calendar

year 1983, then the Eléctric.Company and the Television Comnany
shall agree on some other index serving the same purvose to determin
the CATV rate for the calendar year 1983 and each succeeding calenda
year. If the Index as now constituted, compiled and published shall
be revised or ceases to be compiled and published after the be-
ginning of the calendar year 1983, then the Electric Company and

the Television Company shall request the BLS to furnish.them with

a statement converting the Index published most recently prior to
the beginning of the calendar year 1982 to a figure that would be
comparable in another index oublished by BLS, and shall use such
other index to determine the CATV rate for each calendar vear
beginning. after the Index, as now constituted, compiled and publishe
provided that if the Electric Compaﬁy and the Television Company
shall be unable to secure an appropriate conversion figure from

the BLS, they shall agree on some other index servipg the same
purpose to determine the CATV rate for'each calendar vear be-
ginning after the Index, as now constituted, comniled and published

shall be revised or cease to be compiled and published.

ARTICLE IX
RELEASE AND ﬁOLD HARMLESS

Section 9.1 In executing this contract the Television Company
hereby releases the Electric Company and all other TV Companies
signing similar contracts from any and all claims, charges and
demands of whatever kind or nature from beginning of the world to
the date hereof, this contract being a settlement and compromise
of various and divers disputes and differences between the Electric

Company and all other TV Companies sipning similar contracts



and the Television Company.

ARTICLE X

DEFAULTS
Section 10.1 If the Television Company shall fail to comnly wit
any of the provisions of this apreement including the spécificatior
ﬁereinbefore referred to, or defaulﬁ in any of its bbliqatiohs
under this agreement and shall fail within thirty (30) days after

~written-notice—from the -Electric—Company to-correct such default

or non-compliance, the Electric Company may, at its option, forthw
terminate this agreement or the permit covering the noles as to
which such default or non-compliance shall have occurred. 1In

case of such termination, no prepaid rentals shall be refunded.

ARTICLE X

LIABILITY AND INSURANCE REQOUIREMENTS _ .
Section 11.1 The Television Company hereby assumes full reswon-

sibility and liability for all work and labor necessary to attach
CATV to poles of the Flectric Company and for the removal of the
same in accordance with other provisjons of this contract.

Section 11.2 The Television Company hereby assumes full resnon-
sibility and 1iability for, and agrees to indemnify and save the
Electric Company harmless from and against, all liabilities, claims
for damages and suits for or by reason of any injury to any rerson
or persons, or damage to any property of any kind whatsoever,
whether the property of the parties hereto or of third nersons,
from any and all cause or causes whatsoever, occasioned by or in
any way connected with the installation, inspection, maintenance,
existance or removal of any attachment of the Television Company

or any act, omission or thing in any manner related to this acree-
ment, irrespective of negligénce, actual or claimed, upon the part
of the Electric Company, its apgents or employees. The oblipation
of the Television Company to indemnify the Rlectxriec Company shall
include all charges, expenses, and costs, including attornevs' fees
incurred by the Electric Company on account of or by reason of any
such injuries, damages, liabilities, claims, suits or losses, and

all damages growing out of the same.



Secrion 11.3 The Television Company agrees to Procure and con-
sSectiol 0.2

stantly maintain in force at its expense, in companies satisfactory

to the Electric Company, policies of insurance with minimum limits

as follows:

(1)

(2)

(3)

(4)

(5)

(6)

o))

Workmen's Compensation and Cmployers' Liabilitvansurance
for-all of the Television Company's employees; If any of the
work is sublet to a contractor, the Television Company shall
require the contractor to provide Wrokmen's Compensation and
Employer's Liability Insurance for the latter's employees, un-
less such employees are covered under the Television Companv's
insurance.

General Liability Bodily Injury Insurance of $200,000 for

any one persén and $500,000 for any one accident.

General Liability Property Damage Insurance of $50,000 for
any one accident and $100,0@0 in the aggrecate.

If any of the work is sublet to a contractor, Owner's Protectiv
Liability Insurance, covering claims for bodily injury or
death and daméges to property of others, to the full limits
specified in (2) and (3) above, showing both the Electric
Company and the Televisioﬁ Company as owners,

Automobile Liability Bodily Injury Insurance (covering owned,
hired and all classes of non-owned thicles) of $200,000 for
any one person and $500,000 for any one accident.

Automobile Liability Property Damage Insurance (ecovering

" owned, hired and all classes of non-owned vehicles) of $25,000

for any one accident. R
Contractual Liability Insurance to the full limits of, and for
the liabilities insured under, above policies, and expressly
including the liabilities assumed by the Television Commany

under the indemnity clause set forth as Section 11.2 above.

"Section 11.4 Prior to the: Television Company making any attach-

ments to poles of the Electric Company, the Television Company shall

furnish the Electric Company certificates of the Television Company’

insurance carrier showing that the Television Company carries the

requisite insurance and that the policies, issued in accordance

with the requirements 2,3,4, and 7 of Section 11.3 have been endorse

to show the Electric Company as an additional assured. Said certi-

ficates shall also provide that such insurance shall not be terminat



changed or endorsed exceot upen thirty (30) days written notice

thereof to the Electric Company.

ARTICLE XII
EXISTING RIGHTS OF OTHER PARTIES

Section 12.1 Nothing herein contained shall be construed as
affecting the rights or privileges previously or hereafter con-
ferred by the-Electric Company, by contract or otherwise, to
_others, not parties to_this agreement,-to.use-any - -poles covered
by this agreement; and the Electric Coméany shall have the righc
to continue and extend such rights or privileges. The attachment
privileges-herein granted shall at all times be subject to such

existing or future contracts and arrangements.

ARTICLE XIII

TERM OF AGREEMENT
Section>13.1 This agreement shall tecome effective uvon its
execution and if not terminated in accordance with the provisions o:
Section 10.1 shall continue in effect for a term of not less than
one (1) year. Either party may terminate the apgreement at the end
of said term or.at any time thereafter by giving to the other
party at least six (6) months written notice. Upon termination of
the agreement in accordance with any of its terms, the Television
Company shéll immediatély remove its CATV from all poles of the
Electric Company. If not so removed, the Electric Company shall
have the right to remove them at the cast and expense of the
Television Company and without any liability therefore. The Electri
Company shall deliver to the Television Company any edguipment so
removed upon termination of this agreement, upon the nayment of the
cost of removal, cost of storage and delivery and all other zmounts

then due the Electric Company.

ARTICLE XIV
ASSIGNMENTS OF RIGHTS
Section 14.1 The Television Company shall not assign, transfer
or sublet the privileges hereby granted without the prior consent

in writing of the Electric Company.
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Section 14.2 The use, however extended, of the Electric Comoany
poles, under this agreement, shall not create or vest in the
Television Company any ownership or property rights in said noles,
but the Television Company's rights therein shall remain those of
a mere licensee. Nothing herein contained shall be construed to
compel the Electrie Company to maintain any of said poles for a
period longer than demanded by its own service reauirements.
"ARTICLE XV

- ATTORNEY'S FEER
Section 15.1 If Television Company breaches any provision of,
of defaults on any of its obligations under, this agreement,
(a) Television Company shall reimburse Electric Comnany for all
costs and expenses, intluding a reasonable attorney's fee, incurred
by Electric Compaﬁy to collect payments due under this Agreement or
otherwise to enforce TeleQision Conpany's obligations under
this Agreement, whether by lawsuit or other action, and (b)
Electric Company shall be entitled, in addition to any damages and
other remedies that it may have at law or in equity, to specific
performance or injunctivé reljief without proof of actual monetary
damage. _
Section 15.2 The validity, interpretation, and enforcement of th
agreement shall be governed by the laws of Florida, excluding those
laws relating to the resolution of conflict between laws of
different jurisdictions. Concurrently with the execution of this

agreement, Television Company has appointed

as its agent for serxrvice of process in Florida, and Television Compa
shall maintain at all times during the term of this agreement an
agent for service of process in Florida. 1In addition, Television
Company and Electric Gompany consent and agree that Hillsborough
County, Florida, shall be the exclusive, proper, and convenient
venue for any legal proceeding in federal or state court relating

to this agreement or to the transactions effected pursuant to this
agreement, and each party waives any &efense, vhether asserted by

a motion or pleading, that Hillsborough County, Florida, is an

improper or inconvenient venue,



ARTICLE XVI T g
WAIVER OF TEIMS OR CONDITIONS

Section 16,1 Failure to enforce or insist upon compliance wie
any of the terms or conditioms of this agreement shall not constii:
a genetél waiver or relinquishment of any such terms or conditir:
but the same shall be and rerain at all times in full force and
effect. _

IN WITNESS WHEREOF, the parties hereto have caused these
presents to be executed, and their cdrporate seals to be affixed -
thereto, by their respective officers thereunto duly authorized,

on the day, month and year first above written.

TAMPA ELECTRIC COMPANY

Signed, sealed and delivered
in the presence of: B

Vice President

ATTEST

By <5 g

Se‘cre(ﬁry

Signed, sealed and delivered
in the presence of:

242 1N [:/:Io‘(.yﬂ Ronald A. Mahon

Rebiert AL, Violchi X, Vice President &

. Nvtorypokiic . General Manager

* “emmizion Eapiizs Aug, B, 1987, Acton CATV, Inc.
ATTEST -

o —
S e
.

By [ T il e

q’ . ) 2:? : 05;;( Secretary

£ Ths Inetrumant was prepared by -

J '
TAMPA ELECTRIC COMPANY
P.0. Box 111
Tampa, fFlorida 33601



CATV POLE A‘TACHMENT PERMIT

EXHIBIT "A" TECO wWO. NO.
PAR. MO.

{CATV CO. USE OKLY)

Permit Code No.

[

In accordance with the terms of agreement dated .

application is hexeby made for permit to make attachments to the following poles;

location: City County- , Flo:
POLE HUMBER(S) POLE LOCATIONS

Section : Township . Range _

BY
Title
. CATV COMPARY
(Include deposit of § per pole when Project Supervisor
reguiréd}.
{TECO USE ONLY)
1. Permit approved on , 19 , subject to your approval. of the fc

changes and rearrangements:

at an estimated cost to you of § payable in advance,
2. -Permit denied on . 19 .
Comments:
-BY:
TITLE:

TAMPA ELECTRIC COMPANY

(CATV CO. USE ONLY}

Total Previous Poles Cable Attachments Requested Abor
Poles This Permit Completed on o1
TOTAL . BY:

TITLE:

CATV COMPANY



EXIIIDIT B
ATTACHMENT RENTAL CONTRACT
FOR TELEVISION COMMUNITY CABLE SYSTEM

CATV COMPANY ~ TAMPA ELECTRIC COMPANY

Notification of Removal by. Television Company

. ' 19

In accordance with the terms of agreement dated
19 ' A . kindly cancel. from your records the following poles
covered by Permit No. . from which attachmernt s were
vremoved on , 19 .
Location: city . County Florida
Pole Pexrmit )
Number Number Pole Location

The CATV Company

BY
Ronald A. HMahon

Tltle Vice Exesidcn: and General M

Notice acknowledged By

19 Title

Tampa Electric Company
Notice No. )

.

Total Poles Discontinued This Notice

Poles Previously Vacated

Total Poles Vacated to Date~

-17-



EXHIBIT 'c"

SCHEDULE OF REQUIRED BOND COVERAGE

Number of B - . Amount of
Attachments ) Coverape
0-500 $10,000
501-1000 $20,000
1001-1500 $30,000
1501-2000 $40,000
2001-2500 : $50,000

Over 2500 . $70,000



SUPPLY GROUINING
CONDUCTON COVENLD
WITH V00U 1101 DING

V. CLDLE =
e fp—— gy

.-

-
ELECTNIC CONPANY
* SECONDANIES

90° WL NFE, “RACTICAL PUT Ki{ 10 CAST
SHALL VERTICAL KUNS HAVE A CLCARANCE
OF LSS THAN 2 155CHES FADN T

HEARCST 17 (AL

OF hROQTUCA LLILITY.

.

——

¥ v COMPANY VERTICAL
SUPPLY CROLE ON
CONDUCTONS IH CONOWUT

N

/—.

TV POWCATCLD SHALL GE
ARSTALLCO R4 INCID €O5R0INT
AND TCOLUNATE 106 \7

i M
(; ot
Jt_—nd. ’/,/ A
. T.¥. AUPLIFIER
_ H
. . . x
1
=
e

CART OF THE COUIPRENT

— #*
-I TY AMPLIFIER

T.V. CABLE

TELEPHORE CADLL

w

\/-—2:'- & TLEVATION

. ~

RT3 ko b Ty

.

A Tel= 21067 cLevanion
~

"4 GNOUKDING AL OVEUCUAATIY FROTECIE

AS PER HATIOHAL CLLCYIUCAL CUDE.

MINIMUM VERTICAL & HORIZONTAL
CLEARANCES FOR JOINT- USE CONST.

ARER fraT LAE RN

e

VAREA 1L CVIHG

[T W R I AT A |

[

QVLINIEAT D V0 1 S ATILANT,

Cxirmiy

~19-



7/

PRIMAIY ARL
SN SR - 5 _ .
' W ¥ o :

N\

. q [
. 4 fr
i
9 D
THIS CLEARLNCE RLASUNED 1O
LOWEST MLIAL FLKY IS 205D &7
TO HCUTHAL DRACLETS,
40°
.
d o] 1 )
. . g
9 S~ tvoexoe

=
1B

“~—= TELEPIONE CADLE

S

22'-6"

21'.6°

HOTE: O AMPLIFIER

) _\-. |\ ) 1\1 O

POIIT OF ATTACHMERT OF TV O TYCLLPIDNE CAME TO BT DETERLUNED DY
MEASURCULNT OF CLEVAMOY LDOVC CROUND, TV COMPANY CLEVATION SHALL
HOT CXCELD 22° 6" UNLESS SPLCIAL PLHMISSION IS GRAKICD LY TCCO
EHGHICCRING DEPARTIMENT.

MINIMUM VERTICAL R
CLEARANCES FOR JOINT USE CONST '

e —

{reuonl

VAREA LLLCIIHRE € §dedapnil 0 Haes (.00, l OVERGE AD (0L LT IO ST ar AT,

~-7Nn_



1u3eens
1¥ 33N%¥9373

. IINVUYITD HYUS Qin

LY0ddNS LV IINVUYITD
+ WONINIW N) Oy

WARININ NS 2§ 374¥3 3NOHdITIL

AN

HONIRIN *H) u_l/

- N

IOXYHY3ID NY¥eS Qin
HAKINIK "N 08—,

\\q\\.\l.\\l\l\ll‘

-

3SLA IVHININ QIANACUOILINW HO SLINIVHD .
NO EIUIM 1144AS XMVONODIS ANVINGD ALLIII3

VP\
AUVHINJ ANVIWGD U:._.FUUJM s

s

e ——

1rem Ay

[RNIERT

ey
[y

LEPHON

CLEARANCE FOR T.V. CARLES & TI

PARALLELING OTHER WIRES

OVERNECAL G e g a2 baann

[(RHH N T

TALUA L LLC YRR ¢

-21-



A, 247w,

TCLEPKONE -
DROP YIRE

"=

- ==

" [v.v. CANLE
O e e e = e
-\—I—-——_—;-r.'\‘;\‘)-vJ == 5 ===
- .

T.v. DROP WRE—_ %

TELCPHONE
DROP WINE

e
TCLEMIORE

CABLE

T.V. DRIOP WIRE

SEPANRATION DEYWLEN VIE
AUN, HICLUDING SIAFLES ©
DEVICUS USED 13 TASTTIHNS
THE POLL, O CONRUINCATI
HOOK SHALL DC AT LLALT

. UEASURED IH ANY DIRLC

24" 1IN, \ L 24" um,

TELERHONE
pROP VINE

POWER SYSTEM-
VEATICAL it ont
CRhoWD WIRE., -

. -
TELEPHONE ——- T.V. CABLE '
DROP Y/INE
B e P = w‘_u;l{,;:_,_»_:ﬂ»\l:-,_-';-..—_—;-':r_-_.—_—_.-:_1 (Ul =
TELCPHONC —
° v : CAULE
L " bhoP WIRE L
. CLIMPING SPACE 7
. R >
L)
° .
ALL COMMUINTY ANHTEURA T.V.
SCRVICE DIOMS YO NE WADE IO
LESS THAN 24 ° EITHCR DiftcCvion :
FHOM CENTCH LINE OoF POLE. 30" M, I A
SRR R

CLIMBING SPACE R FETTY
THROUGII TELEPHONE AND T.V. DROP WIRES

-—— X

TAKMPA L LVI0G Cey [REIHIRTE NVIFTE A TR AN S I VD AT D DR Lo S EAD AL




It 010'-} ::""“T:,)'

YRR

‘ '(f

1

o ',jj;"fta -

fTi*

JL\" T

].
\ﬁa J
.
(0%
A 0D, TRANSE. TAUNKS -
0 SECOKDANT HIEUTAAL )

L~

ATTACHIMENTS OF TV, DlSTRI"‘UTIOI\; SYSTL[\’-:_---B-ﬂ-Gf-_
TO DISTRIBUTION POWER POLES

l OVE e AL i bt

ExiusnT

-23-



! o g 57
SnS CALLL SHALL L: nouiil EDATARLLLVATION G 28°- L Uit A% 4

ST OFLLL CAE Ooirns
SO L L &S 1100 SECONG, ¢
L0 OY LHGIHELRING ULFL

i
B ALl Chist Lo,

L
CALLE, SRV Chp

: 75

o ] n — ) p
- \ / i .
., N []
.
)
_l
[,]
4 -1 ©
°
1]
Rl
4 . JiD .
©
<
{ Fr— - - |
|
i
. ol =
. " TECO JE-
ATIONS CADLE Lad B
4 3 = 3 0.1 =, -
. 5"! (o]
. L4 & CATV crdLE 3 __ . (0]
. b - | ==1==.00 B
° YEL. CAD) ~ ) :
4 5 Lf.. L — — | 578
.. T | == 1 =
P
= ‘ .
- = ) &
) ¥
F-y\ 43 r\D
. I
. . 4
Wl 8 .
: - - ~
« .

A
e |vn2-:'["..7l‘.!'“ A
Arem part, "f”"Lb.. .

SUF Rty . —_

erangy

uarnar

JCLEARANCES. FOR JOINT COMSTRUCTION ALONG

TECO CORiMUNICATIONS CABLE ROUTL:

O LAY THGUTDRIITTICHE < Y AREIBAN .

TAUPA LT CIAKT G0, FRGHIE 0, i 0y, ]

A

Qu 0./






ATTACHMENT AGREEMENT
BETWEEN
TAMPA ELECTRIC COMPANY
AND
FLORIDA SATELLJTE NETWORK, INC.

Section 0.1  THIS AGREEMENT, made and entered into this /7% day of
SEPTEMSER , 1982 by and between Tampa El_ectric Company, a corporation
organized and existing under the laws of the State of Florida, herein referred to
as the "Electric Company,” and Florida Satellite Network, Inc., a Florida
corporatien, herein referred to as the "Television Company.™

WITNESSETH:

Section 0.2 WHEREAS, the Television Company proposes to furnish television
distribution service to residents of Pasco County, Florida, and will need to
erectand maintain aerial cables, wires and associated appfiances {excluding
climbing aids), herein referred to as "CATV" throughout the area to be served
and-desires to attach CATV to polés of the Electric Company.

Section 0.3 WHEREAS, the Electric Company is willing to permit, as provided
herein, the attachment of CATV to its existing poles.

Section 0.4 NOW, THEREFORE, in consideration of the mutual covenants,
terms and conditions, herein contained, the parties hereto for themselves for
their successors and assigns do hereby mutdally covenant and agree as follows:

ARTICLE |
SCOPE OF AGREEMENT

Section 1.1 This agreement shall be in effect in thé Television Company's
iranchised portion of the unincorporated area of Pasco County as of the date of
this Contract, and wheére the Electric Company provides distribution service.
Section 1.2 The Electric Company reserves the right to deny the attachments
of CATY by the Television Company to poles of the Electric Company which
have been installed for purposes other than or in addition to normal distribution
of electric service including, among athers, poles which in the reasonable
judgment of the Electric Company (i) are required for the sole use of the
Electric Company, (ii) would not readily lend themselves to attachments of
CATV because of interference, hazards or similar impediments, present or
future, or (iii) have been installed primarily for the use of a third party, other
than a concern or firm using the pole for CATV, herein referred to as "TV
company” in the singular and "TV companies" in the plural.

.Section 1.3 Pursuant to the right provided for in the foregeing section, the
Electric Company hereby excludes its poles used to support its transmission lines
(lines with voltage in excess of 15 KV) unless in the judgment of the Electric
Company (i} there is no ather satisfactory means of traversing a certain area,
and (ii) the transmission poles in question are adequate to add CATV.

Section 1.4 Pursuant to the right provided for in Section 1.2 the Electric



Company hercby excludes poles (including aluminum) and painted wooden poles
which have been installed primarily for Improving the appearance of the
overhead lines unless in the judgment of the Electric Company (i) there is no
other satisfactory means of traversing a certain area, and (ii) CATV will not

serjously detract from the appearance of the poles.

Section 1.5  The Electric Company reserves the right upon thirty days’ written
notice to require the removal ef the Television Company's CATV from poles
-which. are being removed and if the Electric Company replace$ the. removed
poles the provisions ef Sections 1.2, 1.3, and 1.4 shall control with respect to
reattachment.
ARTICLE II
PLACING, TRANSFERRING OR REARRANGING ATTACHMENTS

Section 2.1 Before attaching CATV to any pole or poles of the Electric
Company, the Television Company shall make application, furnish deposit as
outlined in Article VI, Section 7.3 and receive a permit therefore in the form of
Exhibit A, hereto attached and made a part hereof. ‘
Section 2.2 The Television Company shall, at its own expense, make and
maintain CATV in a safe condition and in good repair in a manner reasonably
suitable to the Electric Company and so as not to conflict or interfere with (i)
the requirements of Section 2.3, {ii) the existing or future use of said poles by
the Electric Company or (iii} the existing use of licensees. The Television
Company shall at any time, at its own expense, upon notice from the Electric
Company, relocate, replace or renew its CATV placed on said poles, or transfer
them to substituted poles, or perform any other work in connection with CATY
that may be required by the Electric Company, provided, however, that in cases
of emergency or refusal of the Television Company to comply, the Electric
Company may arrange to relocate, replace or renew the CATV placed on said
poles by the Television Company, transfer them to substituted poles or perform
any other work in connection with CATV that may be required in the
maintenance, replacement, removal or relocation of said péles, the facilities
thereon or which may be placed thereon or for the service needs of the Electric
Company, and the Television Company shall, on demand, reimburse the Electric
Company for the expense thereby incurred. Nothing in this paragraph shall
relieve the Television Company from maintaining adequate work forces readily
at hand to promptly repair, service and maintain the Television Company's CATV
where the condition of the CATV is hindering the Electric Company's operations.
All CATY will be attached at an elev}xtion of 22'6" except when more than one
TV Company attaches to the same pole. With multiple attachments the Electric
Company will specify elevations for each TV Company's CATV. The Television
Company is hereby advised that the telephone company has prior rights at an
elevation of 21'6". Any attachments made at an elevation less than 22'6"
requires release of the space from the telephone company.

Section 2.3 The Television Company's CATV, in each and every location, shall
be erected and maintained in accordance with the then current requirements and

specifications of the National Electrical Safety Code, or any subsequent
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amendments or revisions of sajd Code. Drawings marked Exhibits D through I,
inclusive, are attached hereto to illustrate required construction under certain
typical conditions, where span lengths are not more than three hundred fifty feet
(3509 and voltage between any conductor and ground does not exceed eight
thousand seven hundred (8,700) volts. These drawings are intended to be
illustrative only, and the specifications of the Electric Company and of the
National Electrical Safety Code, as both are from time to time amended or
revised, shall prevail in all instances. All power supplies and amplifiers shall be
strandmounted and should be housed in metal boxes that are inconspicuous,

functional, and as maintenance free as possible. "~
Section 2.4 (a). In the event (i} that any pole or poles of the Electric
Company to which the Television Company desires to make attachments are
inadequate to support the proposed CATV in accordance with the aforesaid
specifications, or {ii) that the Television Company's proposed CATV can be
accommodated on present poles of the Electric Company but only by rearranging
the existing facilities then the Eléctric Company will indicate on said form of
Exhibit A the cost of all changes necessitated by the proposed CATY herein
called make-ready cost, subject to later assessment for any applicable proration
under Section 2.5, and return it to Television Company and if the Television
Company still desires to attach the proposed CATV‘ and returns the form of
Exhibit A marked to so indicate together with a deposit of make-ready cost
sutficient to reimburse the Electric Company and the Qwner or Owners of ofher
facilities attached to said poles including other TV Companies, all of whom are
collectively referred to hereipafter as “Licensees" for the entire estimated cost
and expense of all the changes, the Electric Company and the Licensees shall
make such necessary changes. '

(b) Any strengthening of poies (guying) required ' to
accommodate the attachments of the Television Company shall be provided by
and at the expense of the Television Company and to the satisfaction of the
Electric Company. The Television Company as far as practicable must use
existing guying and anchoring locations which has been established by the
Electric Company.

{c) No intermediate or line extension poles under or in close
proximity to the Electric Company's facilities shall be set other than by the
Electric Company. The Television Company may, however, request the Electric
Company to sct such intermediate or line extension poles, as the Television
Company may desire, and the Electric Company may at its own and sole
discretion agree to set such poles if it has the capability of doing so at that time
and setting such poles does not pose safety, engineering or appearance problems.
If such request is granted, the Television Company shall reimburse the Electric
Company in advance for the full cost of setting and attaching to such pofe or
poles, plus any expense attendant to attaching other existing lines.

(d) When more than one Television Company is making
simultaneous attachments to the same pole as defined in Section 2.3, the cost as
described in this section of such changes shall be borne in equal shares per pole.
Section 2.5 Pole attachment applications may be delivered to the Electric
Company at any time. Fach application will be in the form of Exhibit A and
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must include a map of adequate scale showing the Electric Company poles
(numbered in numerical order) to which the Television Company requests
permission to attach. Any applications for CATV on the same poles or in the
same area received within forty-five days after the first application for the
poles or area, shall be considered as simultaneous applications. Any TV Company .
making a simultaneous application shall share the make-ready cost with all the
other simultaneous applicants, and if it has already paid a deposit per Section 2.4
{a) it shall be assessed for its additional share which shall be paid within 15 days.
._Any applications_received more than forty-five (45) days after the first
application shall not be 'en;itled to proration of costs from any prior
simultaneous applicant. '
Section 2.6  The FElecwric Company reserves to itself, its successors and
assigns, the right to maintain its poles and to operate its facilities thereon in
such manner as will best enable it to fulfill its own service requirements, and in
accordance with the National Electrical Safety Code or any amendments or
revisions of said Code and such specifications particularly applying to the
Electric Company hereinbefore referred to. The Electric Company shall not be
liable to the Television Company for any interruption to service of the Television
Company or for interferénce with the operation of cables, wires and apbliances
of the Television Company arising in any manner whatsoever whether caused by
negligence of the Electric Company, Licensees, or third parties, or otherwise.
Section 2.7  The Television Company shall excrcise special precautions to
avoid damage to facilitics of the Electric Company and Licensees supported on
said poles, and hereby assumes all responsibility for any and all Joss resulting
from damage, caused bjr the Television Company. The Television Company shalt
make an immediate report to the Electric Company of the occurrence of any
such damage and hereby agrees to reimburse the Electric Company or Licensees,

as the case may be for the expense incurred in making repairs.

ARTICLE Il
EVIDENCE TO OPERATE FROM GOVERNMENT AND MUNICIPAL AUTHORITIES

Section 3.1 The Television Company represents and warrants that it shall
have and maintain any necessary consents and authorities from federal, state,
county or municipal authorities or from the owners of property to construct and
maintain facilities at the locations of poles of the Electric Company which it
desires to use.
ARTICLE IV
RIGHT-OF-WAY FOR TELEVISION COMPANY'S ATTACHMENTS

Section 4.1 1t shall be the sole responsibility of the Telévision Company to
obtain for itself such rights of way or easements as may be appropriate for the
placement and maintenance of CATV on the Electric Company's poles located on
private property of third parties. While the Electric Company will cooperate
with the Television Company in obtaining rights of way or ecasements, the
Electric Company shall not be required to contact or negotiate with property
owners or incur any expenses in connection therewith. No guarantee is given by
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the Electric Company of permission from property owners, municipalities or
others for use of poles and right-of-way casemcnt by the Television Company,
and if objection is made thereto and the Television Company is unable to
satisfactorily adjust the matter within a reasonable time, the Electric Company
may forthwith require the Television Company to remove its CATV from the
poles involved and its appliances from the right-of-way easement involved and
the Television Company shall, within thirty (30) days after receipt of said notice,
remove its CATV from said poles and said righ-of-way easemient at its sole
expense. Should the Television Company fail to remove its CATV as herein
provided, the Electric Company may remove them -without liability for loss or
damage and the Television Company shall reimburse the Electric Company for
the expense incurred,
ARTICLE ¥
INSPECTION AND PAYMENT OF BILLS

Section 5.1 The Clectric Company, because of the importance of its service,
reserves the right to inspect each new CATV of the Television Company on its
poles and in the vicinity of its lines or appliancés and to make pericdic
inspections, semi-annually or oftener as plant conditions may warrant, of the
entire plant of the Television Company; and the Television Company shall, on
demand, reimburse the Electric Company for the expense of such insbections at
the rate equal to the present or future hourly rate of a journeyman lineman plus
associated overhead expenses. This expense shall be prorated where other TV
Companies are on the same pole. The Electric Company reserves the right to
approve the specifications of a minimum safety training program which shall be
enforced by the Television Company. Such inspections and specifications, made
or not, shall not operate to relieve the Television Company of any responsibility,
obligation or liability assumed under this agreement. Inspection payments by the
Television Company to the Clectric Company shall be limited to the cost of not
more than one inspection per pole and the entire plant each calendar year during
the period covered by the agreement unless a default is discovered. )

Section 5.2 Bills for inspections, expenses and other charges under this
agreement, except those advance payments specifically covered herein, shall be
payable within thirty (30) days after presentation. Non-payment of bills shall

constitute a default of this agreement.

ARTICLE Vi .
ABANDONMENT AND REMOVAL OF ATTACHMENTS

Section 6.1 The Television Company may at any time remove its CATV from
any pole or peles of the Electric Company, but shall immediately give the
Electric Company written notice of such removal in the form of Exhibit B,
hereto attached and made a part hereof. No refund of any rental will be due on
account of such removal, nor proration made.

Section 6.2 Upon notice from the Electric Company to the Television
Company that the use of any pole or poles is forbidden for any reason under the

terms of this contract, the permit covering the use of such pole or poles shall
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immediately terminate and the CATY of the Television Company shall be
removed at once from the affected pole or poles at the cost of the Television
Company.
ARTICLE Vi
RENTAL, DEPOSIT AND PROCEDURE FOR PAYMENTS

Section 7.1 The Television Company shall pay to the Electric Company, for
attachments made to poles under this agreement, a rental at the rate of $9.33
for the calendar year 1981 and shall thereafter pay the Electric Company for
attachments made to poles under this agreement, rentals at the CATV rates
specified in Article VIH of thi;s agreement. Said rental shall be payable semi-
annually in advance on the first day of January and the first day of 3uly of each
year during which this agreerment remains in effect and .is deemed delinquent ten
(10) days thereafter.

Semi-annual rental payments shall be based upon the number of
pofes on which attachments are being maintained on the first day of June and the
first day of December, respectively. The rent for each new CATV attachment
shall be such prorata amount as may be due for the use of the pole from the date
of attachment to the next semi-annual payment date, Interest at the annual rate
of 18% shall be payable on each delinquent rental payment, on demand (or
monthly on the {irst day of each month after the rental payment becomes
delinquent).

Section 7.2  The Television Company will be required 1o make application for
electric service to each power supply ahd amplifier location requiring electric
service from the Electric Company and hereby agrees to furnish the Electric
Company with the power supply andfor the amplifier wattage for billing
purposes.

Section 7.3 The Television Company shall furnish to the Electric Company
with Exhibit A", a deposit in the amount of the then existing CATV Rate times
the number of poles upon which CATV attachments are requested. This deposit
shall be credited first to the rent due on the prorata billing for the new CATV
attachments and any balance shall be credited to the next semi-annual rent
period in which these attachments are included. 1f ;ny of the CATV attachment
requests in the Exhibit "A's" are denied or withdrawn the Electric Company shall
refund to the Television Company an amount equal to the number of poles not
approved times the then existing CATV Rate at the time the Exhibit A" is
approved.

ARTICLE YIil
PERIODICAL REVISION OF ATTACHMENT RENTAL RATE

Section 8.1 :Fhe CATY rate shall increase to $10.08 for the calendar year
1982, Thereafter the CATV rate shall be adjusted, up or down, as the case may
be, but never to an amount lower than Ten Dollars and Eight Cents ($10.08), as
of the first day of each succeeding calendar year in accordance with changes in
the Consutner Price Index for all Urban Consumers (the "Index"), published by the
Bureau of Labor Statistics, United States Department of Labor, (the "BLS"). The
actual CATV rate for the calendar year {983 and each succeeding calendar‘ year
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shall be ar amount equal to the product of the Index most recently published
prior to the beginning ol the calendar year for which the adjustment is being
made, multiplied by Ten Dollar and Eight Cents(510.08), divided by 1he Index
most recently publishéd prior to the beginning of the calendar year 1932, I the.
Index, as now constituted, compiled and published shall be revised or cease to be
compiled and published prior to the beéinning of the calendar year 1983, then the
Electric Company and the Television Company shall agree on some other index
‘serving the samé purpose to determine the CATYV rate for the calendar year 19383
and each succeeding calendar year. If the Index as now constituted, compiled
‘and published shall be revised or ceases to be compiled and published after the
‘beginning of the calendar year |983, then the Electric Company and the
Television Company shall request the BLS to furpish them with a statement
converting the Index published most recently prior to the beginning of the
calendar year 1982 to a figure that would be comparable in another index
published by BLS, and shall use such other index to determine the CATV rate for
each calendar year beginning after the Index, as now constituted, compiled and
published, provided that if the Electric Company and the Television Company
shall be unable to secure an appropriate conversion figure from the BLS, they
shall agree on some other index serving the same purpose to determine the CATY
rate for each calendar year beginning after the Index, as now constituted,
compiled and published shall be revised or cease to be compiled and published.

Section 8.2 The Electric Company has the right to adjust pole rental rate at '
any time in accordance with the Federal Communications Act and with rules
and/or regulations of the FCC oRf an); other law or rules and regulations of a
governing body having jurisdiction O%rfimle attachment rates. Notification of
such rental adjustment will be mailed to the Television Comp_any at jeast 60 days

prior to implementation of such revised rental rates.

ARTICLE IX
BOND REQUIREMENTS

Section 9.1 For the purpose of guaranteeing payment of any sums which may
become due to the Electric Company for rentals, inspections, or for work
performed for the benefit of the Television Company under this agréement, as
well as the cost of removal of attachments on terminations of this agreement
under any of its provisions, the Television Company shall furnishi to the Electric
Company and maintain in force at all times an appropriate payment bond issued
by a corporate surety acceptable ta the Electric Companhy and authorized 10 do
business in the State of Florida in the amount provided in the attached Schedule
of Required Bond Coverage, Exhibit C, for the number of attachments at the

time located on the Electric Company's poles.

ARTICLE X
DEFAULTS

Section 10.1 1f the Television Company shall fail to comply with any of the

provisions of this agreement including the specifications hereinbefore referred
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to, or default in any of its obligations under this agreement and shall fail within
thirty (30) days after written notice from the Electric Company to correct such
default or noncompliance, the Efectric Company may, at its option, forthwith
terminate this agreement or the permit covering the poles as to which such
default of noncompliance shall have occurred. In case of such termination, no

prepaid rentals shall be refunded.

"ARTICLE X1
_LIABILITY AND INSURANCE REQUIREMENTS '

Section 11.1 The Television Company hereby assumes full responsibility and
liability for all work and labor necessary to attach CATV to poles of the Electric
Company and for the removal of the same in accordance with other provisions of
this contract.

Section [1.2  For specific valuable consideration and other benefits accruing to

Television Company, which have been received and are acknowledged by

Television Company, and which are separate and apart from any and all other

considerations for Television Company to enter into this Agreement, the

Television Company hereby assumes full responsibility and liability for, and

agrees to defend, indemnify and save the Electric Company harmless from

against, all liabilities, claims for damages and suits for or by reason of any
injury to any person or persons, or damage to any property of any kind what-
soever, whether the property of the parties hereto or of third persons, from any
and all cause or causes whatsover, occassioned by or in any way connected with
the installation, inspection, maintenance, existance or removal of any
attaéhment of the Television Campany of any act, omission or thing in any
manner related to this agreement irrespective of negligence, actual or claimed,
upon the part of the Electric Company, its agents or employees. The obligation
of the Television Company to indemnify the Electric Company shall include all
charpes, expenses, and costs, including attorneys' fees incurred by the Electric

Company on account of or by reason of any such injuries, damages, liabilities,

claims, suits or losses, and all damages growing out of the same.

Section 11.3 The Television Company agrees to procure and constantly

maintain in force at its expense, in companies satisfactory to the Electric

Company, policies of insurance with minimum limits as follows:

(1) Workmen's Compensation and Employers' Liability Insurance for all of
Television Company's employees. If any of the work is sublet to a
contractor, the Television Company shall require the contractor to provide
Workmen's Compensation and Employer's Liability Insurance for the latter's
employees, unless such employees are covered under the Television
Company's insurance.

(2) General Liability Bodily Injury Insurance of $200,000 for any one person
and $500,000 {or any one accident.

{3) General Liability Property Damage Insurance of $50,000 for any one
accident and $100,000 in the aggrepate.

(4) I any of the work is sublet to a contractor, Owner's Protective Liability

Insurance, covering claims for bodily injury or death and damages to
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property of others, to the fulj limits specified in (2) and (3) above, showing
both the Efectric Company and the Television Company as owners.

(5)  Automobile Liability Bodily Injury Insurance (covering owned, hired and all
classes of non-owned vehicles) of $200,000 for any one accident.

(6)  Automobile Liability Porperty Damage Insurance (covering owned, hired
and all classess of non-owned vehicles of $100,000 for any one accident.

(7)  Contractual Liability Insurance to the full limits of, and for the liabilities
insured under, above policies, and expressly including the liabilities
assumed by the Television Company under the indemnity clause set forth as
Section }1.2; & - s e

Section 11.4 Prior to the Television Company making any attachments to poles

of the Efectric Company, the Television Company shail furnish the Electric

Company certificates of the Television Company's insurance carrier showing that

the Television Company carries the requisite insurance and that the policies,

issued in accordance with the requirements 2, 3, 4, and 7 of Section 11.3 have
been endorsed to show the Electric Company as an additional assured. Said
certificates shall also provide that such insurance shall not be terminated,
changed or endorsed except upon thirty {30} days written notice thereof to the
Electric Company.

ARTICLE Xil
EXISTING AND FUTURE RIGHTS OF OTHER PARTIES

Section 12.1 Nothing herein contained shall be construed as affecting the
rights or privileges previously or hereafier conferred by the Electric Company,
by contract or otherwise, to others, not parties to this agreement, to use any
poles covered by this agreement; and the Eléctric Company shall have the right
to continue and extend such rights or privileges. The attachment privileges
herein gr.anted shall at all times be subject to such existing or future contracts
and arrangements.
ARTICLE Xl
TERM OF AGREEMENT

Section 13,1 This agreement shall become effective upon its execution and if
not terminated in accordance with the provisions ol Section ]0.1 sha!l cotninue
in effect for a term of not less than (I} year. Either party may terminate the
agreement at the end of said term or at any time thereafter by giving to the
other party at least six () months written notice. Upon termination of the
agreement in accordance with any of its terms, the Televisien Company shall
immediately remove its CATV from all poles of the Electric Company. If not so
removed, the Electric Company shall have the right to remove them at the cost
and expense of the Television Company and without any liability therefore. The
Electric Company shall deliver to the Television Company any equipment so
removed upon termination of this agreement, upon the payment of the cost of
removal, cost of storage and delivery and all other amounts then due the Electric

Company.
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ARTICLE X1V
ASSIGNMENTS OF RIGHTS

Section 14.1 The Television Company 'shall not assign, transfer or sublet the
privileges hereby granted without the prier consent in writing of the Electric
Company.

Section {4.2 The use, however, extended, of the Electric Company's poles,
under this agreement, shall not create or vest in the Television Company any
ownership or property rights in said poles, but the Television Company's rights
therein shall remain those of a mere licensee. Nothing herein contained shall be
construed to compel the Electric Company to maintain any of said poles for a
period longer than demanded by its own service requirements.

ARTICLE XV
ATTORNEY'S FEE

Section 15.1 I Television Company breaches any provision of, or defaults on
aﬁy of its obligations under, this agreement, (a) Television Company shall
reimburse Electric Company for all costs and expenses, including a reasonable
attorney's fee, incurred by Electric Company to callect payments due undec this
Agreement or otherwise to enforce Television'Com'pany's obligations under this
Agreement, whether by lawsuit or other action, and (b) Electric Company shall
be entitled, in addition to any damages and other remedies that it may have at
law or in equity, to specific performance or injuctive relief without proof of
actual monetary damage.

Section 15.2  The validity, interpretation, and enforcement of this agreement
shall be governed by the laws of Florida, excluding those laws relating to .the
resolution of conflict between laws of different jurisdictions. Concurrently with

the execution of this agreement, Teleévision Company has appeinted:

as its agent for service of process in Florida, and Television Company shall
maintain at all times during the term of this agreement an agent for service of
process in Florida. In addition, Television Company and Electric Company
consent and -agree that Hillsborough County, Florida, shall be the exclusive,
proper, and convenient venue for any legal proceeding in federal or state court
relating to this agreement or to the transactions effected pursuant to this
agreement, and each party waives any defense, whether asserted by a motion or
pleading, that Hillsborough County, Florida, is an improper or inconvenient
venue.
ARTICLE XVI
WAIVER OF TERMS OR CONDITIONS

Section 16.1 Tailure to enforce or insist upon compliance with any of the terms
or conditions of this agreement shall not constitute a general waiver or
relinquishment of any such terms or conditions, but the same shall be and remain
at all times in full force and effect.

IN WITNESS WHEREQF, the parties hereto have caused these
presents to be executed, and their corporate seals to be affixed thereto, by their
respective officers thereunto duly authorized, on the day, month and year first

above written. -
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Signed, sealed and deljvered

in the presence of:

). Crei
C%L . Etevards

Signed, sealed and delivered
in the presence of:-

(:a?/a. D e 22
L aptd

Thic iastioment wan qesa s o

9 Cockle-

TRMPA ELEC T Ciknba .z
P. U, Baz SN
Tampa, [onds 3235

~11-

TAMPA ELECTRIC COMPANY

By@@@xawﬁ; a .

Vice President

ATTEST
By

. Secretary
Florida Satellite Network, Inc.

President
ATTEST
By '—E\
' Secretary






ATTACHMENT AGREEMENT

BETWEEN SEP 1 190
TAMPA ELECTRIC COMPANY
AND T STOMER CARLE Conies o

GULFSTREAM CABLEVISION, INC.

Section 0.1  THIS AGREEMENT, made and entered into this & ZZ day of

,58 plembel » 1982 by and between Tampa Electric Company, a corporation
organized and existing under the laws of the State of Florida, hereln referred to
as the "Electric éompany," and Gulistream Cablevision, Inc., a Florida
corporation, herein referred to as the "Television Company.”

WITNESSETH:

Section 0.2 WHEREAS, the Television Cofnpany proposes‘to furnish television
distribution service to residents of Oldsmar, Florida. and will need to erect and
maintain aerial cables, wires and associated appliances (excluding climbing aids),
herein referred to as "CATV" throughout the area to be served and desires to
attach CATV to poles of the Electric Corr{pa.ny.

Section 0.3 WHEREAS, the Electric Company is wi-lllng to permit, as provided
herein, the attachment of CATYV to Its existing poles.

Section 0.4 NOW, THEREFORE, in consideration of the mutual covenants,
terms and conditions, herein contained, the parties hereto for themselves-for

their successors and assigns do hereby mutually covenant and agree as follows:

ARTICLE 1
SCOPE OF AGREEMENT

Section 1.1 This agreement shall be effective, as of June 1, 1931, in the City
of Oldsmar, Florida, and in the Teleyision Company's franchised portion of
Pinellas County where the Electric Company provides distribution service.
Section 1.2 The Electric Company reserves the right to deny the attachments
of CATV by the Television Company to poles of the Electric Company which
have been installed for purposes other than or in addition to normal distribution-
of electric service including, among others, poles which in the reasonable
judgment of the Electric Company (i} are required for the sole use of the
Electric Company, (ii) would not readily lend themselves to attachments of
CATV because of interference, hazards or similar impediments, present or
future, or (iii) have been installed primarily for the use of a third party, other
than a concern or firm using the pole for CATYV, herein referred to as “TV
company" in the singular and "TV companies" in'the plural.

Section 1.3 Pursuant to the right provided for in the foregoing section, the
Electric Company hereby-excludes its poles used to support its transmission fines
{lines with voltage in excess of 15 KV) unless in the judgment of the Electric
Company (i) there is no other satisfactary means of traversing a certzin area,
and (ii) the trassniission poles in question are adequate to add CATYV.

Section 1.4. Pursuant to the right provided for in Section’ 1.2 the Electric



Company hereby excludes poles (including aluminum) and painted wooden péles

which have. been installed primarily for improving the appearance of the
overhead: lines unless in the judgment of the Electric Company (i) there is no
other satisfactory means of traversing a certain area, and (ij) CATV will not
seriously detract from the appearance of the poles.

Section 1.5  The Electric Company reserves the right upon thirty days' written

potice to require the removal of the Television Company’s CATYV from poles "

which_are being removed and i the F_lectnc Company replaces the removed
poles the provisions of Sections 1. 2 l.3. “and 1.k shall control ‘with respect to
reattachment.
) ARTICLE I
PLACING, TRANSFERRING OR REARRANGING ATTACHMENTS |

Section 2.1 Before attaching CATVY to any pole or poles of the Electric
Company, the Television Company shall make application, furnish depesit as
outlined in Article VII, Section 7.3 and receive a permit therefore in the form of
Exhibit A, hereto attached and made a part hereof.

Section 2.2 The Television Company shall, at its own expense, make and
maintain CATY in a safe condition and in good repair in a manner reasonably
suitable to the Electric Company and so as not to conflict or intecfere with (i)
the requirements of Section 2.3, (ii) the existing or future use of said poles by
the Electric Company or (iii) the existing use of licensees. The Television
Company shall at any time, at its own expense, upon notice from the Electric
Company, relocate, replace or renew its CATV placed on said poles, or transfer
them to substituted poles, or perform any other work in connettion with CATY
that may be required by the Electric Company, provided, I';owever, that in cases
of emcrge.ncy or refusal of the Television Company to comply, the Electric
Company may arrange to relocate, replace or renew the CATV placed on’ said
poies by the Television Company, transfer them to substituted poles or perform
any other work in connection with CATV that may be required in the
maintenance, replqcement; removal or relocation of said poles, the facilities
thereon or which may be ptaced thereon or for the service needs of the Electric
Company, and the Television Company shall, on demand, reimburse the Electric
Company for the expense thereby incurred. Nothing in this paragraph shall
relicve the Television Company from maintaining adequate work forces readily
at hand ta promptly repair, service and maintain the Television Company's CATY
where the condition of the CATY is hindering the Electric Company's operations.
All CATY will be'attached at an elevation of 22'6" except when Tore than one
TY Company attaches to the same pole. With muitiple attachments the Electric
Company will specify elevations for each TV Company's CATV. The Television
Company is hereby advised that the telephone ‘company has prior rights at an
elevation of 2J'6"™. An} attachments made at an elevation less than 22'6"
requires release of the space from the telephone company.

Section 2.3  The Television Company's CATY, in each and every location, shall
be erected and maintained in accordance with the then curcent requirements and

specifications of the National Electrical Safety Code, or any subsequent

2
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amendments or revisions of said Code. Drawings marked Exhibits D through I,
inclusive, are attached hereto to illustrate required construction under certain
typical conditions, where span lengths are not more than three hundred fifty feet
(350 and voltage between any conductor and ground .does not exceed eight
thousand seven hundred (8,700) volts. These drawings are intended to be
itlustrative only, and the specifications of the Electric Company and of the
National Electrical Safety Code, as both are from time to time amended or-
revised, shall prevail in all instances. All power supplies and ampliﬁefs'shall be
strandmounted and..should be housed_jn_metadl boxes that are inconspicuous,
functional, and as maintenance free as possible. '

Section 2.4 (a) In the event (i) that any pole or poles of the Electric
Company to which the Television Company desires to make attachments are
inaﬁeq’uate to support the proposed CATV in accordance with the aforesaid
specifications, or (ii) that the Television Company's proposed CATY can be
accommodated on present poles of the Electric Comipany but only by rearranging
the existing facilities then the Electric Company will indic'aié on said form of
Exhibit A the cost of all changes necessitated by the proposed CATY herein
called make-ready cost, subject to later assessment for any appliEable proration
under, Section 2.5, and return it to Tefevision Company and if the Television
Company still desires to attach the proposed. CATV and returns the form of
Exhibit A marked to so indicate together with a deposit of make-ready cost
sufficient to reimburse the Electric Company and the Owner or Owners of other
facilities attached to said poles including other TV Companies, all of whom are
collectively referred to hercinafter as "Licensees" for the entire estimated cost
and expense of all the changes, the Electric Company and the Licensees shall
make such necessary changes.

' (b) Any strengthening of poles (guying) required to
accommodate the attachments of the Television Company shall be provided by
and at the expense of the Television Company and to the satisfaction of the
Electric Company. The Television Company as far as practicable must use
existing guying and anchoring locations which has been established by the
Electric Company. o
) (c) No intermediate or line extension poles under or in close
proximity to the Electric Company's facilities shall be set other than by the
Elet..:lric Company. The Television Company may, however, request the Electric
Company to set such intermediate or line extension poles, as the Television
Company may desire, and the Electric Company may at its own and sole
discretion agree 1o set such poles if it has the capability of doing so at that time
and setting such poles does not pose safety, engineering or appeara;nce problems.
If such request is granted, the Television Company shall reimburse the Electric
Company in advance for the full cost -of setting and attaching to such pole or
poles, plus any expense attendant to attaching other existing lines.

(d) When more than one Television Company is making
simultaneous attachments to the same pole as defined in Section 2.5, the cost as
described in this section of such changes s!‘sall be borne in equal shares per pale.
Section 2.5  Pole attachment applications may be delivered to the Electric
Company at any time. Each application will be in the form of Exhibit A and
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‘must include a map of adequate scale showing the Electric Company poles
(humbered in numerical order) to which the Television Comi)any requests
permission to attach. Any applications for CATV on the same poles or in the
same area received within forty-five days after the first application for the
poles or area, shall be considered as simultaneous applications. Any TV Company
making a simultaneous application shall share the make-ready cost with all the
other simultaneous applicants, and if it has already pald a deposit per Section 2.4
(a) it shall be assessed for its additional share which shall be pajd within 15 days.
Any applications received more than forty-five (45) days after the first -
application shall not be entitled to proration of. costs from any prior
simultaneous applicant. ' ) .
Section 2.6  The Electric Company reserves to itself, its successors and
assigns, the right to maintain its poles and to operate its facilities thereon in
such manner as will best enable it to fulfitl its own service requirements, and in
accordance with the National Electrical Safety Code or any amendments or
revisions of said Code and such specifications particularly applying to the
Electric Compaﬁy hereinbefore referred to. The Electric Company shall not be
liable to the Television Company for any interruption to service of the Television
Company or for interference with the operation of cables, wires and appliances
of the Television Company arising in any manner whatsoever whether caused by
negligence of the Electric Company, Licensees, or third parties, or otherwise.
Section 2.7  The Television Company shall exercise special precautions to
avoid damage to facilities of the Electric Company and Licensees supported on
said poles, and hereby assumes all responsibility for any and all loss” resulting
from damage, caused by the Television Company. The Television Company shall
make an immediate report to.the Electric Company of the occurrence of any
such damage and hereby agrees to reimburse the Electric Company or Licensees,
as the case may be for the expense incurred in making repairs.

ARTICLE 11l
EVIDENCE TO OPERATE FROM GOYERNMENT AND MUNICIPAL AUTHORITIES

Section 3.1 The Television Company represents and warrants that it shall
have and maintain any necessary consents and authorities from federal, state,
county or municipal authorities or {from the owners of property to construct and
maintain facilities at the locations of poles of the Electric Company which it
desires to use.
ARTICLE IV
RIGHT-OF-WAY FOR TELEVISION COMPANY'S ATTACHMENTS

Section 4.1 It shall be the sole responsibility of the Television Company to
obtain for itself such rights of way or easements as may be appropriate for the
placement and maintenance of CATY on the Electric Company's poles located on
private property of third parties. While thé Electric Company will cooperate
with the Television Company in obtaining rights of way or easements, the
Electric Company shall not be required to contact or negotiate with property

owners or incur any expenses in connection therewith. No guarantee is given by
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the Electric Company of permission from property owners, municipalities or
others for use of pales and right.of-way easement‘by the Television Company,
and if objection is made thereto and the Television Company is unable to
satisfactorily adjust the matter within a reasonable time, the Electric Company
may forthwith require the Television Company to remove its CATV from the
poles involved and its appliances from the right-of-way easement involved and
the Television Company shall, within thirty (30) days after receipt of said notice,
remove its CATV from said poles and said righ-of-way ea;émerit at :lts -sole
__expense, Should the Television Company fail to remove- its CATV as heréln
pravided, the Electric Company may remove them without liability for loss or
- damage and the Television Company shall reimburse the Electric Company for
the expense incurred.
ARTICLE V
INSPECTION AND PAYMENT OF BILLS

Section J.1 The Electric Company, because of the importance of its service,
reserves the right to inspect each new CATYV of the Television Company on its
poles and in the vicinity of its lines or appliances and to make periodic
inspections, semi-annually or oftener as plant conditions may warrdnt, of the
entire plant of the Television Company; and the Television Company shall, on
demand, reimburse the Electric Company for the expense of such inspections at
the rate equal to the present or future hourly rate of a journeyman lineman plus
associated overhead expenses. This expense shall be prorated where other TV
Companies are on the same pole. The Electric Company reserves the right to
approve the specifications of a minimum safety training program which shall be
enforced by the Television Company. Such inspections and specifications, made
or not, shall not operate to relieve the Television Company of any responsibility,
obligation or liability assumed under this agreement. Inspection payments by the
Television Company to the Electric Company shall be limited to the cost of not
moce than one inspection per pole and the entire plant each calendar year during
the period covered by the agreement unless a default is discovered.

Section 5.2 Bills for inspections, expenses and other charges under this
agreement, except those advance payments specifically covered herein, shall be
payable within thirty (30) days after presentation. Non-payment of bills shall
constitute a default of this agreement.

ARTICLE VI
ABANDONMENT AND REMOYAL OF ATTACHMENTS

Section 6.1 The Television Company may at any time remove its CATV from
any pole or poles of the Electric Company, but shall immediately give the
Electric Company written notice of such removal in the form of Exhibit B,
hereto" attached and made’a part hereof. No refund of any rental will be due on
account of such removal, nor proration made.

Section 6.2 Upon notice from the Electric Company to the Television
Company that the use of any pole or poles is forbidden for any reason under the

terms of this contract, the permit covering the use of such pole or poles shall

-5-



immediately terminate -and the CATY of the Television Company shall be
removed at once from the atfected pole or poles at the cost of the Television
Company.
ARTICLE VI
RENTAL, DEPOSIT AND PROCEDURE FOR PAYMENTS

Section 7.1 The Television Company shall pay to the Electric Company, for
attachments made to poles under this agreement, a rental at the rate of $9.33
for the calendar year ]98] and shall thereafter pay the Electric Company- for
“attachments made to poles under this agreement, rentals at the CATV rates
specified in Article VI of this agreement. Said rental shall be payable sémi-
annually in advance on the first day of January and the first day of July of each

year during which this agreement remains in effect and is deemed delinquent ten
(10) days thereafter. '

Semi-annual rental payments shall be based upon the number of
poles on which attachments are being maintained on the first day of June and the
first day of December, respectively. The rent for each new CATV attachment
shall be such prorata amount as may be due for the use of the pole from the date
of attachment to the next semi-annual payment date. Interest at the annual rate
of 18% shall be payable on each delinquent rental payment, on demand (or
monthly on the first day of each month after the rental payment becomes
delinquent).
Section 7.2 The Television Company will be required to make application for
electric service to each power supply and amplifier location requiring electric
service from the Electric Company and hereby ag}ecs to furnish the Electric
Company with the power supply and/or the amplifier wattage for billing
purposes.
Section 7.3 The Television Company shall furnish to the Electric Company
with Exhibit "A"', a deposit in the amo;.lnt of the then existing CATV Rate times
the number of poles upon which CATV attachments are requested. This deposit
shall be credited first to the rent due on the prorata billing for the new CATY
astachrnents and any balance shall be credited to the next semi-annual rent
period in which these attachments are included. If any of the CATV attachment
requests in the Exhibit "A's" are denied or withdrawn the Electric Company shall
refund to the Television Company an amount equal to the number of poles not
approved timeés the then existing CATY Rate at the time the Exhibit "A" is
approved. ’

ARTICLE VIl
PERIODICAL REVISION OF ATTACHMENT RENTAL RATE

Section 8.1  The CATV rate shall increase to $10,08 for the calendar year
1982, Thereafter the CATV rate shall be adjusted, up or down, as the case may
be, but never to an amount lower than Ten Dollars and Eight Cents (510.08), as
of the first day of each succeeding calendar year in accordance with changes in
the Consumer Price Index for all Urban Consumers (the "Index"), published by the
Bureau of Labor Statistics, United States Department of Labor, (the "BLS"). The
actual CATY rate for the calendar year 1983 and each succeeding calendar year

-




shall be an amount equal to the product of the Index most recently published
prior to the beginning of the calendar year for which the adjustment is being
made, multiplied by Ten Dollar and Eight Cents($10.08), divided by the Index
most recently published prior to the beginnhing of the calendar year 1982. 1f the
Index, as now constituted, compiled and published shall be revised or ¢ease 1o be
compiled and published prior to the beginning of the calendar year 1983, then the
Electric Company and the Television Company shall agree on some other index
serving the same purpose to determine the CATY rate for the calendar year .1983
and each succeeding calendar year. If the Index as now constituted, Cnm[;iled
and published shall be revised or ceases to be compiled and published after the
beginning of the calendar year 1933, then the Electric Company and the
Television Company shall request the BLS to furnish them with a statement
converting the Index published most recently prior to the beginning of the
calendar year 1932 to a {igure that would be comparable in another index
published by BLS, and shall use such other index to determine the CATY rate for
each calendar year beginning after the Index, as now constituted, compiled and
published, provided that if the Electric Company and the Television Company
shall be unable to secure an appropriate conversion figure from the BLS, they
shall agree on some other index serving the same purpose to determine the CATY
rate for each calendar year beginning after the Index, as now constituted,
compiled and published shall be revised or cease to be compiled and published.

Section 8.2 The Electric Company has the right to adjust pole rental rate at
any time in accordance with the Federal Communications Act and with rules
and/or regulations of the FCC of any other law or rules and regulations of a
governing bedy having jurisdiction over pole attachment rates. Notification of
such rental adjustment will be mailed to the Television Company at least 60 days

prior to implementation of such revised rental rates.
¢

ARTICLE IX
BOND REQUIREMENTS

Section 9.1 For the purpose of guaranteeing payment of any sums which may
becorne due to the Electric Company for rentals, inspections, or for work
performed for the benefit of the Television Company under this agreement, ds
well as the cost of removal of attachments on terminations of this agreement
under any of jts provisions, the Television Company shall furnish to the Electric
Company and maintain in 'force at all times an appropriate payment bond issued
by a corporate surety acceptable to the Electric Company and authorized to do
business in the State of Florida in the amount provided in the attach.ed Schedule
of Required Bond Coverage, Exhibit C, for the -number of attachments at the

time located on the Electric Company's poles.

ARTICLE X
DEFAULTS

Section 10.1 If the Television Company shall fail to comply with any of the

provisions of this agreement including the specifications hereinbefore referred
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to, or default in any of its obligations under this agreement and shall fail within
thirty (30) days after written notice from the Electric Company to correct such
default ar .noncompliance, the Electric Company may, at its option, forthwith
terminate this agreement or the permit covering the poles as to which such
default of noncompliance shall have occurred. In case of such termination, no
prepaid rentals shall be refunded. .
ARTICLEXE -~ =% e
LIABILITY AND INSURANCE REQUIREMENT.

Section 11.1 The Television Company hereby assumes full responsibility and

liability for all work and lahof necessary to attach CATV to poles of the Electric

Company and for the removal of the same ih accordance with other provisions-of

this contract.

Section 11,2 For specific valuable consideration and other benefits accruing to

Television Company, which have been received and are acknowledged by

Television Company, and which are separate and apart from any and all other -

considerations for Television Company to enter into this Agreement, the

Television Company hereby assumes full responsibility and liahility' for, and

agrees to defend, indemnily and save the Electric Company harmless from

against, all liabilities, claims for damages and suits for or by reason of any
injﬁry to any person or persons, or damage to any property of any kind what-
soever, whether the property of the parties hereto or of third persons, from any
and all cause oc causes whatsover, accasstoned by or in ahy way connec;cd with
the installation, inspection, maintenance, existance or removal of any
attachment of the Television Company of any act, omission or thing in any
manner related to this agreement irrespective of negligence, actual or claimed,
upon the part of the Electric Company, its agents or employees. The obligation
of the Television Company to indemnify the Electric Company shall include all
charges, expenses, and costs, including attorneys' fees incurred by the Electric

Company on account of or by reason of any such injuries, damages, liabilities,

claims, suits or losses, and all damages growing out of the same.

Section 11.3  The Television Company agrees to procure and constantly

maintain in" force at its expense, in companies satisfactory to the Electric

Company, policies of insurance with minimum limits as follows:

(1) Workmen's Compensation and Employers' Liability lnsurance for all of
Television Company's employees. 1f any of the work is sublet to a
contractor, the Television Company shalf require the contractor to provide
Werkimen's Compensation and Employer's Liability Insurance for the latter's
employees, unless such employees are covered under the Television
Company's insurance. .

(2) General Liability Bodily Injury lnsurahce of $200,000 for any one person
and $500,000 for any cne accident.

(3) General Liability Property Damage Insurance of $50,000 for any one

" accident and $100,000 in the aggregate. )

{4) §f any of the work is sublet to a contractor, Owner's Protective Liability

Insurance, covering claims for bodily injury or death and damages to
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property of others, to the full limits specified in (2) and (3} above, showing
both the Electric Company and the Television Cor;apany as owners.

(5}  Automobite Liability Bodily Injury Insurance (covering owned, hired and all
classes of non-owned vehicles) of $200,000 for any one accident,

(6) Automobile Liability Porperty Damage Insurance (covering owned, hired
and all classess of non-owned vehicles of $100,000 for any one accident.

(7) Contractual Liability Insurance to the full limits of, and for the liabilities
insured under, above policies, and' expressly including the liabilities
assumed by the Television Company under the indeminity clause set forthas
Section 11.2. : . )

Section 11.4  Prior to the Television Comp.any making any attachments to poles

of the Electric Company, the Television Company shall furnish the Electric

Company certificates of the Television Company's. insurance carrier showing that

the Television Company carries the requisite insurance and that the policies,

issued in accordance with the requiremeats 2, 3, 4, and 7 of Section 11.3 have
been endarsed to show the Electric Company as an additional assured. Said
certificates sl:\all also provide that such insurance shall not be terminated,
changed or endorsed except upon thirty (30) days writfen notice thereof to the
Electric Company.

ARTICLE XII
EXISTING AND FUTURE RIGHTS OF OTHER PARTIES

Section 12.1 Nothing herein contained shall be construed as afiecting the
cights or privileges previously or hereafter conferred by the Electric Company,
by contract or otherwise, 1o others, not parties to this agreement, to use any
poles covered by this agreement; and the Electric Company shall have the right
to continue and extend such rights or privileges. The attachment privileges
herein granted shall at all times be subject to such existing or future contracts
and arrangements.
ARTICLE XINl
TERM OF AGREEMENT

. Section 13.1 This agreement shall become effective upon its execution and if
not terrninated in accordance with the provisions of Section 10.1 shall cotninue
in effect for a term of not less than (1) year. Either party may terminate the
agreement at the end of said term or at any time thereafter by giving to the
other party at least six {€) months written notice. Upon termination of the
agreement in accordance with any of its terms, the Television Company shall
immediately remove its CATV from all poles of the Electric Company. If not so
removed, the Electric Company shall have the right to remove them at the cost
and expense of the Television Company and without any liability therefore. The
Electric Company shall deliver to the Television Company any equipment so
removed upon termination of this agreement, upon the payment of the cost of
remaval, cost of storage and delivery and all other amounts then due the Electric

Company.

.
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ARTICLE XIV
- ASSIGNMENTS OF RIGHTS

Section 14.1  The Television Company shall not assign, transfer or sublet the
privileges hereby granted without the prior consent in writing of the Electric
Company.

Section 142 The use, however, extended, of the Electric Company's poles,
under this agreement, shail not create or vest in the Television Company any
ownership or property rights In said poles, but the Television Company's rights
therein shall remain those of a mere licensee. Nothing herein contained shall be
construed to compel the Electric Company to maintain any of said poles for a
period longer than demanded by its own service requirements.

ARTICLE XV
ATTORNEY'S FEE

Section 13.1 If Television Company breaches any provision of, or defaults on
any of its obligations under, this agreement, (a)} Television Company shall
reimburse Electric Company for all costs and expenses, including a reasonable
attorney's fee, incurred by Electric Company to collect payments due under this
Agreement or otherwise to enforce Television Company's obligations under this
Agreement, whether by lawsuit or other action, and (b) Electric Company shall
be entitled, in addition to any darﬁagcs and other remedies that it may have at
law or in equity, to specific performance or injuctive relief without proof of
actual monetary damage. .
Section 15.2 The validity, interpretation, and enforcement of this agreement
shall be governed by the laws of Florida, excluding those laws relating to the
resolution of conflict between laws of different jurisdictions. Concurrently with
the execution of this agreement, Television Company has appointed:

as its agent for service of process in Florida, and Television Company shall
maintain at all times during the term of this agreement an'agent for service of
process in Florida. In addition, Television Company and Electric Company
consent and agree that Hillsborough County, Florida, shall be the exclusive,
proper, and convenient venue for any legal proceeding in federal or state court
relating to this agreement or te the transactions effected pursuant to this
agreement, and each party waives any defense, whether asserted by a motion or
pleading, that Hillshorough County, Florida, is an improper or inconvenient
venue,
ARTICLE XVI
WAIYER OF TERMS OR CONDITIONS

Section 16.] Failure to enforce or insist upon compliance with any of the terms
or conditions of this agfeement shall not constitute a general walver or
relinquishment of any such terms or conditions, but the same shall be and remain
at all times in full force and effect.

IN WITNESS WHEREOF, the parties hereto have caused these
presents to be executed, and their corporate seals to be aflixed thereto, by their
respective officers thereunto duly authorized, on the day, month and year first

above written. ’ -



TAMPA ELECTRIC COMPANY
Signed, sealed and delivered

in the presence of: B
/g W M Yice President
AL Larmrgts - amrest .

S;zcretajiy
Signed, sealed and -delivered mj
in the presence of: By ; ,{//‘ [-LJ74/\ —
Presiden
MonCfrr 1
7 / 7 / .

ATTEST .

22 Secretary

£ T0s fretnment was pregared by

G.W. Coe K
TAMFA ELECTRIC CCLIPANY
P.O. Box 111
Tampa, Flerida 33301

s

LEGAL FORM APPROYED
P
SEP 21 192
L—.___._...-——a-.i—)h—- 4444444 "' >
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{
. st ELEUTIOLC CUMPANY
CATV POLE ATTACHMENT PERMIT

EXHIBIT “a" TECOWO., WO. =

PAR. NO. _

(CATV CO. USE onLY)

<ermit Code No.

In accordance with the terms of agreement dated . e 19 .

application is hereby made for permit to make attachments to the following pcles;

location: City : County . Florida.
POLE NUMBER(S) .. _POLE "LOCATIONS . -.u°

Section . ’ Mnship ) +» TRange East

BY
Title

CATV COMPANY
{Include deposit of § per pole when Project Supervisor

required) .

(TECO USE OHLY)
1. Permit approved on . 19 , subject to your approval of the folléwing

changes and rearrangements:

at an estimated cost to you of § . payable in advance.
2. Permit denied on . 19 . :
Conmnents: ’
BY: °
TITLE:

TAMPA ELECTRIC COMPANY

{CATV CO. USE ONLY)

Total Previous Poles N Cable Attachments Requested Above
roles This Permit ) Completed on 19 .
"TOTAL: : BY:

TITLE:

CATV COMPANY
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EXHIBIT B
ATTACHMENT RENTAL CONTRACT
FOR TELEVISION COMMUNITY CABLE SYSTEM

CATV COMPANY -~ TAMPA ELECTRIC COMPANY

Notification of .Removal by Te}evialah ES@féﬁﬁ_?ruJi;

In accordance with the terms of agreement dated

1s .+ kindly cancel from your records the following poles
covered by Permit No. . . from which attachments were
removed on ; bR} .

Location:  City ) County . Florida
Pole Permit

Number Number Pole location

The CATV Company

By,

Title

Notice acknowledged By

19 Title

) Tampa Electric Company
Notice No. )

Total Poles Discontinued This Notice

Poles Previously vacated

Total Poles Vvacated to Date~
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EXHIBIT "C"

e am N

SCHEDULE OF 'REQUIRED  BOND ‘COVERAGE

L

Number of : S Amsunt o
Attachments . Coverage
0-500 - $10,000
501-1000 $20,000
1001-1500 $30,000
1501-2000 ‘ $40,000
2001-2500 $50,000
Over 2500 $70,000
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ATTACHMENT AGREEMENT
DETWEEN
‘TAMPA ELECTRIC COMPANY
AND
TAMPA CABLE TELEVISION, INC.

Scction 0.1 =~ THIS AGREEMENT, made and entered into this /d-’:'-f day of

/f?ﬂj/ '. 1983 by &nd between Tampa Electric Company, a corporation
organized and existing under the laws of the State of Florids, herein referred to
as the VElectrie Company,” and Tampn Cable Television, Inc.; & Florida

corporation, herein referred to as the "Television Compeany.”

WITNESSETH:

Section 0.2 WHEREAS, the Television Company proposes to furnish television
distribution service to residents of Tampa, Flotida, and will need to erect dnd
maintain aerial cables, wires and associated appliances {excluding climbing aids),
herein referred to as "CATV" throughout the arees to be served and desires to
attach CATV to poles of the Electric Company.
Section 0.3 WHEREAS, the Electric Company is willing to permit, as provided
herein, the attachment of CATYV to its existing poles. ; i
Section 0.4. NOW, THEREFORE, in consideration qf the mutual covenants,
terms and conditions, herein contained, the parties hereto for themselves for
their successbrs and assigns do hereby mutually covenant and agree as follows:
ARTICLET
SCOPE OF ACREEMENT

Section 1.1  This agreement shall be in elfect in the Television Company's
franechised portion of the eity of Tampa, Floride, as of the date of this Contract,
and where the Electrie Company provides distribution service.

Section 1.2 The Electric Company reserves the right to deny the attachments
of CATV by the Television Company to poles of.the Electric Company which
have been installed for purposes other than or in addition to normal distribution
aof electric service including, among others, poles which in the reasonable
judgment af the Electric Company (i} are required for the sole use of the
Electric Company, (i} would not readily lend themselves to attachments of
CATV because of interference, hazards or similar’ impediments, present or
future, or (iii} have been installed primarily for the use of a third perty, other
than a concern or firm using the pele for CATY, herein referred to aos by
company" in the singular and "TV companies” in the plural.

Section 1.3 Pursuant to the right provided [or in the foregoing section, the
Electric Caompany hereby excludes its poles used to support its transmission lines
(lines with voltage in excess of 15 KV) unless in the judgment of the Electric
Company (i) there is no other satisfactory means of traversing a certain area,

and (i) the transmission poles in question are udequate to add CATV.



Section 1.4 Pursuant to the right provided for in Section 1.2 the Electric
Company hereby excludes poles (including aluminum) and painted vopden poles
which have been installed primearily for improving the appearsnce of the
averhead lines unless in the judgment of the Electric Compeany (i) there is no
other satisfactory means of traversing & certnin ares, and (ii) CATV will not

seriously detract from the sppearance of the poles.

Section 1.§ , The Electric Company reserves the right upon thirty doys' written
notice to require the removel ‘of the Television Company's CATVY f{rom poles
which are being remaved and if the Electric” Company replaces the removed
poles the ptovisions of Scct‘ioa.—z, 1.3, and 1.4 shall control with respect to

reattachment,

ARTICLE 1T
PLACING, TRANSPERRING OR REARRANGING ATTACHMENTS

Section 2.1  Before attaching CATY to any pole or poles of the Electrie

- Company, the Television Company shall make apblicatlon, furnish deposit as

outlined in Article VII, Section 7.3 and receive a permit therefore in the form of
Exhibit A, hereto attached and mede a part hereol.

Section 2.2 The Television Company shall, at its own expense, install snd
maintain CATV in g safe condition and in good repair in & manner rensonably
suitable to the Electric Company and so as not to conflict or interfere with (i)
the requirements of Section 2.3, (ii) the existing or future use of seid poles by
the Electric Company or (iii} the existing vse of licensees. The Television
Company shall at any time, at its own "expense, upon naotice from the Electric
éompany. relocate, replace or renew its CATV placed on said poles, ot transfer
them to substituted poles, or perf‘orm rny other work in connection with CATV
that may be required by the Electric Company, provided, however, thal in cases
of emergency or refusal of the Television Company to comply, the Electric
Company may arrange to relocate, replace or renew the CATYV placed on said .
poles by the Television Company, transfer them to substitluted poles or perform
any other work in connection with CATV that may be required in the .
maintenance, replacement, removal or relocation of said poles, the [acilities
thereon or which may be placed thereon or for the.service needs of the Electric
Company, and the Television Company shall, on demeand, reimburse the Electric
Company for the expense thereby incurred. Nothing in this paragraph shall
relieve the Television Company from maintaining adequete work [orees readily
at hend to promptly repair, service and maintain the Television Compafy's CATV
where the condition of the CATY is hindeting the Electriec Company's operations.
All CATV will be attached at an elevation of 22'6" except when more than one
TV Company attaches to the same pole. With multiple attachments the Electric
Company will specify elevations for each TV Company's CATV. The Television
Company is hereby advised that the telephone company has prior rights at an
elevation of 21'6". Any attachments made at an elevation less than 22'6"

requires release of the space (rom the telephone company.
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Scetjon 2.3 The Television Comgsny's CATYVY, in each end cvery location, shall
be erected and maintained in nccordance with the then current requiraments and
specifications of the National Electrical Safety Code, or any subsequent
amendments of revisions of said Code. Drawings marked Exhibits D through [,
inclusive, are attached hereto to illustrate required construction under certain
typical conditions, where span lengths ére not more than three hundred [ifty feet
(350" and voltage between any conductor and ground does not exceed eight
thousand seven hundred (8,700) volts. These drawings ore intended to be
illustrative only, end the specifications el the Electric Company and of the
National Electrical Safety Code, as both are from time to time amended or
——--revised, .shall preveil in all instances. ‘All am;:lifie;s shall be strandmounted and
should be housed in metal boxes that are inconspicuous, tunciib?;i,' end as
meaintenance free as possible.- . '
Section 2.4 (a) In the event (i) that eny pole o'r: po{es of ‘the Electric
Company to which the Television Company desires to make sttachments are
inadequate to support the proposed CATV in accordance with the aforesaid
specifications, or (ii) that the Television Company's proposed CATV can be
nccommadated on present poles of the Electric Company but only by rearranging
the existing [acilities then the Electric Company will indicate on sald form of
Exhibit A the cost of all changes necessitated by the proposed CATV hetein
called meke-ready cost, subject to later assessment for any applicable proration
under Section 2.5, end return it to Television Company and if the Television
Company still desites to attach the proposed CATV end returns the form of
Exhibit A marked to so indicate together with a deposit of make-ready cost
sufficient to reimburse the Electriec Compeny and the Owner or Owners of other
facilities attached to said poles including other TV Companies, all of whom are
collectively referred to hereinafter as "Licensees" for the entire estimated cost.
and expense of all the changes, the Electric Company and the Licensees shali
make such necessary changes. Other make-ready procedures may be used et the
option of the Electric Company,

(h) Any strengthening of poles (guying) required to
sccommodate the attachments of the Television Company shall be provided by
ond at the expense of the Television Company and to the satisfaction of the
Electric Company, The Television Company s far as practicable must use
exist.ing guying and mnchoring locations which has been estnblished by the
Electric Company.

' (¢} No intermediate or line extension poles under or in close
proximity to the Electric Company's [acilities shall be set other than by‘ the
Eleetric Company. The Television Company may, however, request the Electric
Company to set such intermediate. or line extension poles, as the Television
Company may desire, and the Electrie Compaﬁy may at its own and sole
discretion agree to set such poles if it has the capebility of doing so at that time
and setting such poles daes not pose safety, engineering or appearancé problems.
If such request is granted, the Television Company shall reimburse the Electric
Company in advonce for the full cost of setting and attaching to such pole or
‘poles, plus any expense attendant to attaching other existing lines.

(d) When more than one Television Company is making
simultaneous attachments to the same pole as defined in Section 2.5, the cost us
described in this section of such changes shall be borne in equol shares per pole.

—3_



Snction 2.5 Pole sttachment spplicttions moy be delivered to the Electric

Company et any time. Each epplication will be in the form of Exhibit A and
must include & map of adequate scale showing the Electric Company poles
(numbered in numericel order) to Which the Television Company requests
permission to attach. Any applications for CATY on the same poles or in the
same aren received within forty-five days after the first epplication for the
poles or ares, shall be considered 8s simultaneous applications. Any TV Compsany
moking & simultaneous application shall share the make-teady cost with nll the
other simultaneous applicants, end if it has slready paid 2 deposit per Section 2.4
{a) it shall be mssessed for its additional share which shall be paid within 15 days.
Any spplications received more than forty-five (45) days after the first
applicition shall nat be entitled to i:rorntion of costs from any prior a.ﬁp'li'c.nnl.

Section 2.6  The Electric (.:ompany reserves to itself, its successors ond
assigns, the right to maintain its poles and to opernte. its facilities thereon in
such manner as wilt best enable it to {ulfill its own service requiremeats, and in
accordance with the National Electrical Safety Code or any emendments or
revisions of said Code and such specifications particularly applying to the
Electric Company hereinbefore referred to. The Electric Company shall not be
liable to the Television Company for any interruption to service of the Television
Company or for intecference with the operation of cables, wires and appliances
of the Television Company arising in any manner whetsoever whether caused by
negligence af the Electric Company, Licensees, or third parties, or otherwise.

Section 2.7 The Television Company shall exercise special precautions to
avoid damage to facilities of the Electric Company and Licensees suppotrted on
sald poles, and hereby assumes all respanéibility for any and all loss resulting
[from damage, caused by the Television Company. The Television Company shall
make an immediate report to the Electrie Company of the occurrence of any
such damage and hereby agrees to reimburse the Electrie Company or Licensees,

as the case may be for the expense incurred in making repairs.

. ARTICLE M
EVIDENCE TO OPERATE FROM GOVERNMENT ARD MUNICIPAL AUTHORITIES

Section 3.1 The Television Company tepresents and warrants that it shall
have and maintain any necessary consents and aothorities {rom federal, state,
county or municipal authorities or from the owners of property to construct and
maintain facilities at the locations of poles of the Electric Company which it
desires to usc.
ARTICLE IV
RIGIT-OF-WAY FOR TLELEVISION COMPANY'S ATTACHMENTS

Section 4.1 It shall be the sole responsibility of the Television Company to
obtain for itself such rights of way or easements n$ may be appropriate {oc the
placement and maintenance of CATV on the Electric Company's poles located on
private property of third parties. While the Electric Company will coaperate
with the Television Company in aobteining rights of way or easements, the
Eléetric Company shall not be required to contact or negatiate with property

owners or incur any expenses in conneclion therewith. No guarantee is given by
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the Electric Company of permission [TOM property owners, municipalities or
others [or use of poles and right-ol-way cosement by the Television Company,
and if objection is made thereto and the Television Company is unable to
satisfoetorily edjust the matter within & reasonable time, the Electric Company
may forthwith require the Television Company to remove its CATV from the
poles involved nnd its eppliances from the right-of-way easement involved and
the Television Company shall, within thirty (30) days slter receipt of said notice,
remove its CATV from said poles and said right-of-wny ensement at its sole
expense. Should the Televisian Company fail to remocve its CATV as herein
provided, the Electric Company may remove them without liability for loss or

damage and the Television Company shall reimburse the Electric Company for
the expense incurred. ' . .
ALLTICLE V o
INSPECTION AND PAYMENT OF BILLS

Secetion 5.1  The Electric Company, becsuse of the importance of its service,
reserves the right to inspect esch new CATYV of the Television Company on its
poles and in the vieinity of its lines or appliznces and to make periodic
inspections, semi-annually or oftener as plant conditions may warrant, of the
entire plant of the Television Company; and the Television Company shall, on
demand, reimburse the Eleetric Company for the expense of such inspections at
the rate equal to the present or future hourly rate of a journieymen lineman plus
associated overhead expenses. This expense shall be prorated where other TV
Companies are on the same pole. The Electric Company reserves the right to
approve the specifications of a minimum safety treining program which shall be
enforced by the Television Company. Such inspections and specifications, made
or not, shall not operate to relieve the Television Company of any résponsibility,
obligation or liability assumed under this agreement. Inspection payments by the
Television Company to the Electric Company shall be limited to the cost of not
more than one inspection per pole and the entire plant each calendar year during
the period covered by the agreement unless a default is discovered.

Scetion §.2  Bills for inspections, expenses and other charges under this
sgreement, except those advance payments specifically covered herein, shall be
payable within thirty (30) days after presentation. Nan-payment of bills shall

constitute a default of this agreement.

ARTICLE VI
ANANDONMENT AND REMOVAL OF ATTACIIMENTS

Section 6.1  The Television Company may et any time remove its CATV from
any pole or poles of the Electric Company, but shall immediately give the
Electric Company written notice of such removeal in the form of Exhibit B,
hereto attached and made a part hereof. No refund of any rentnl will be due on
account af such removal, nor proration made,

Section 6.2  Upan notice from the Electric Company ta the Television
Company that the use of any pole or poles is forbidden for any resson under the

terms of this contract, the permit covering the use of such pole or poles shall
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immediately terminate and the CATV of the Television Company shall be
removed ot once [rom the affected pole or poles ot the cost of the Television
Company. -
ARTICLE v
NENTAL, DEPOSIT AND PROCEDURE FOIL PAYTMENTS

Secction 7.1 The Television Company shall pay to the Eleetric Company, for
attnchments made to poles under this agreement, & rental at the rate of $5.50
per pole per. year. Said rental shall be payable semi-annually fn advance on the
_first.day of January and the first day of July of each year during which this
agreement remains in effect and is deemed delinquent ten (10) days thereaftsr.
Semi-annuel rental payments shall be based upon the number of
poles on which attachments are being maintained on the' first day of June and the
first day of December, respectively. The rent for each new CATV attachment
$hall be such pro ratn amount as may be due for the use of the pole from the
date of nttachment to the next semi-annunl payment dete. Interest at the
annual rate of 18% shall be payable on each delinquent rental payment, on
demand (or monthly on the first day of each month after the rental payment
becomes delinquent).
Section 7.2 The Television Campany will be requicred to make spplication for
electric service to each power supoly and emplifier location requiring electric
service from the Electric Company and hereby agrees to furnish the Electric
Company with the power supply and/or the amplifier wattage for billing
purposes.
Section 7.3 The Television Company shall furnish to the Electrie Company
‘with Exhibit A", a deposit in the amount of the then existing CATV Rate times
the number of poles upon which CATV attachments ere requested. This deposit
shall be eredited [irst to the rent due on the pro rata billing for the new CATY
attachmerts and any balance shall be credited to the next semi-znnual rent
period in which these attachments are inctuded: If any of the CATV attachment
requests in the Exhibil "A's" are denied or withdrawn the Electric Company shalt
refund to the Television Company an amount equal to the number of poles not
approved times the then existing CATV Rate at the time the Exhibit "A" s
approved. ’ .
ARTICLE VINl
PERIODICAL REVISION OF ATTACHMENT RENTAL RATE

Section 0.1 The Electric Company reserves the right to adjust the pole rental
rate at nny time in accordance with the following paragraphs. Notification of
such pole rental rate adjustment will be mailed to the Television Company sixty
(60) days prior to implementation of such adjusted pole rental rate.

The edjusted pole rental rate will be based upon any rite
established, spproved, permitted, or ordered by a court having jurisdiction. In the
absence of such a court rate, the adjusted pole rental rate will be the maximum
rate based upon the Communications Act and rules and/or regulations of the FCC
or any other law or rules and regulations of a governing body having jurisdiction
over the Electric Company's pole attachment rates, provided that at the oplion



of the Electric Company such ratés are derived and timely revised, using the
latest available yeer—end Electric Compédny accounting data. :

In the absence of any regulation of the Electric Company's pole
 attachment rates due to a court's determination or congressional or legislative
action, the adjusted pole rental rate will be the rate established by the Electic
Company.

. ARTICLE IX

BOND REQUIREMENTS

Scetion 9.1  For the purpose of g'unfnnteein'g payment of any sums which may
become due to the Eleectric Company -tor fentais, -if\sﬁe—ét-i.oris, ‘or for work
performed for the benefit of the Television Company under this agreement, as
well as the cost of removel of attachments on terminations of this sgreement
under any of its provisions, the Television Cc;mpnny shall furhish to the Electrie
Compeny and maintain in foree at all times an appropriate paymeni bond issued
by a corporate surety acceptable to the Electric Company and authorized to do
business in the State of Florida in the amount provided in the attached Schedule
of Required Bond Coverage, Exhibit C, for the number of attachments at the

time located on the Electric Company's poles.

ARTICLE X
DEFAULTS

Section 10.1 If the Television Company shall fail to comply with any of the
provisions of this agreement including the specifications hereinbefore referred
to, or default in any of its obligations under this agreement end shall fail within
thirty {30) days after written notice from the Electric Company to correct such
default or noncompliance, the Electric Company may, at its option, forthwith
terminate this agreement or the permit covering the poles as to which such
default of noncompliance shall have occurred. In case of such termination, no

prepaid rentals shall be refunded.

ARTICLE X1
LIABILITY AND INSURRANCE REQUIREMENTS

Section 11.1 The Television Company hereby assumes [ull responsibility and
liability for all work and labor necessary to attach CATV to poles of the Electric
Company and for the removal of the same in sccordance with other provisions of
this contract. ’

Section 11.2 For specific valuable consideration and other benelits accruing to
Television Company, which have been received and are acknowledged by
Telavision Compeny, and which are seperate end apart from any and all othet
considerations for Television Company to enter into this Agreement, the
Television Company hereby asssumes full responsibility and liability for, and
sgrees to defend, indemnify and save the Electric Company harmless from and
egoinst, all lisbilities, claims for damnges and suits for or by reason of sny

injury to any person or petsons, or damage to any property of any kind what-
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soevar, vhether the property of the parties hereto or of third persons, from any
and a!f] cnuse OF ca.uses whatsover, ocesssioned by or jn any way connected vrith
the installation, inspection, maintenance, existance or removal of any
attachment of the Television Compeny or mny ect, omission or thing in any
manner celated to this agreement irrespective of negligence, actual or claimed,
upon the part of the Electric Compeny, its sgents or employees. The obligation
of the Television Company to indemnify the Electric Company shall include all
charges, expenses, and costs, including attorne_ys' fees incurred by the Electric.

Company on account of or by reason of any such injuries, damoges, labilities,

alnims, suits or losses, and all damages growiné out of the same.

Section 11.3 The Television Company sagrees. to procnre and - constantly

maintain in force at its expense, in companies satisfactory to the Eleetric

Company, policies of insurance with minimum limits as follows: ‘

(1) Worker's Compensation and Emplayers' Liabilit'y Insurance for all of
Television Company's' employees. If any of the work is sublet to a
contractor, the Television Company shall require the contractor to provide
Worker's' Compensation and Employet's Liability Insurance for the latter's
employees, wnless such employees are covered under the Television
Company's insurance.

(2) General Lisbility -Bodily Injury Insurance of $200,000 for any one person
and $500,000 for any onec accident,

(3} General Liability Property Damage lns‘urance of $50,000 for any one
nceident and $100,000 in the aggregate. s

(4) If any of the work is sublet to a contractor, Owner's Protective Liability

Insurance, c'o»vering claims for bodily injury or death and damages to

pmpe‘rty of others, to the full limits specified in (2) and (3) above, showing

both the Eleetric Compariy and the Television Company &8s owners.

(5) Automobile Liability Bodily Injury Insurance (covering owned, hired and all
classes of non-owned vehicles) of $200,000 for any one accident.

(6) Automobile Linbility Porperty Damsge Insurance (covering owned, hired
and ali classess of non-owned vehicles of $100,000 for any one accident.

(7) Contractual Liability {nsurance to the full limits of, and for the liabilities
insured under, above policies, and expressly including the liabilities
assumed Uy the Television Company under the indemnity clause set [octh as
Section 11.2.

Snetion 11.4  Prior to the Television Company meking any. attachments to poles

of the Electric Company, the Television Company shall furnish the Eleetric
Company certificates from the Television Company's insurance carrier showing
that the Television Compnnf,' carries the requisite insurance and that the
policies, issued in accordance with the requirements 2, 3, 4, and 7 of Section 11.3
have been endorsed to show the Electric Company as an sdditional assured. Said
certificates shall also provide that such insurance shall not be terminated,
changed or endorsed except upon thirty (30) days written notice thereof to the
Electric Company.

~g-



ARTICLE X1
EXISTRIG AMD FUTURE RIGITS OF oTIIER PARTIES

Scetion 12.1  Nothing herein contained shall be construed as alfecting the

rights or privileges previously or hercafter conferred by the Eleetric Company,
by contraet or otherwise, to others, not parties to this agreement, to use any
poles covercd by this ngreement; and the Electric Company shall have the right
to continue 'nnd extend such rights or privileges. The attachment privileges
herein granted shall at all times be subject to such existing or future contracts
and arrangements. ’ ’
' ARTICLEXWM -
TERM OF AGREEMENT
Section 13.1. This agreemént shall become effective upon its execution end if .
not terminated in accordance with the provisions ‘of Section 10.1 shall catninue
in effect for a term of not less than (1) year. Either party may terminate the
agreement at the end of said term or at any time thereafter by giving te the
other party at least six (6} months written notice. Upon termination of the
sgreement in accordance with eny of its terms, the Television Company shall
immediately remove its CATV from ell poles of the Electric Company. If not so
removed, the Electric Company shall have the right to remove them &t the cost
and expense of the Television Company and without any linbility therefore. The
Electric Company shall deliver to the Television Company any equipment so -
removed upon termination of this agreement, upon the payment of the cost of
removal, cost of storage and delivery and a}l other amounts then due the Electric
bompany. ’ |
ARTICLE XTIV
ASSIGNMENTS Or RICHTS

Section 14.1 The Television Company shall not assign, transfer or sublet the
privileges hereby granted without the prior consent in writing of the Electric
Company.

Section 14.2 The use, however extended, of the Electric Company's poles,
under this agreement, shall not create or vest in“the Television Company any
ovnership or property rights in said poles, but the Television Company's rights
therein shall remain those of a mere licensee. Nothing herein contained shall be
construed to compel the Electric Company to maintain any of said poles for a
period longer than demanded by its own service requirements.

ARTICLE XV
ATTORNEY'S FER

Section 15.1 If Television Company breaches any provision of, or defsults on
any of its obligations under, this agreement, (s) Television Company shail
reimburse Eleetric Compeny for all costs and expenses, including a reasonable
nttorney's fee, incurr;:d by Electric Company to callect payments due under this
Agreement or otherwise to enforce Television Company's obligations under this
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Agreement, whether by lawsuit or other action, and (b) Elcetric Company shaell
be entitled, in addition to nny damages ond other remedies that it may have at
law or in equity, to specific performance or injuctive reliel without proof of
actual monetary damsge,

Section 15.2 The validity, interpretation, and enforcement ol this agreement
shall be governed by the laws of Floride, excluding those laws releting to the
resolution of conflict between laws of different jurisdictiuns.‘ Coneurrently with
the execution of this agreement, Television Compeny has appointed:

O T. TERRELL SESSUMS
as its agent.[or service of process in Floridg, and Television Company shall

maintain at all times during the term of this agreement an agent for service of
process in Floride. In eddition, Television Company and Electric’ Company
consent and agree that Hillsborough Caunty, Floiide, shall be the exclusive,
proper, and convenient venuye for any legal proceeding in fedéral or state court
relating to this agreement or to the trans;act_ions effected pursusnt to this
asgreement, and each party waives any defense, whether asserted by a motion or
pleading, that Hillsberough County, Florids, is an Improper or inconvenient
venue.
ARTICLE XVI
WAIVER OF TERMS OTt CONDITIONS

Section 16.1 Failure to enforee or insist upor; complience with any of the terms
or conditions of this egreement shall not constitute a ‘genernl waiver or
relinguishment of any such terms or conditions, but the same shall be and remain
at all times in full force and effect.

"IN WITNESS WHEREOF, the parties hereto have caused these
p}csénts to be éxecuted. and their corporate seénls to be nffixed theréto, by their
respective officers thereunto duly suthorized, on the day, month and year f{irst

ghove written.

TAMPA ELECTRIC COMPANY

-~ *

Sngned, sealed and delwered

in thé presence of: By e

¢ [ % Vice President
!" P |ﬁ@ -

e ATTEST

.9-‘///,4 et \\;o’ﬂéﬁ"*'\ By Gf’é«(ﬂéﬁd//ﬂ
\ Se retaig

e . TAMPA CABLE TELEVISION, INC.

PRNIEY

. SR

v Slgned §ealed and delivered % .
' By /2'2‘ _(4’

// 7€ President
//-/‘/'/—7‘/, // h7e L // '
7

: A ATTESTy), '
b s By 0T T o danta
w ~.
This tastrament wa1 pregared by //f-v' Secretary
TAMPA ELECTRIC COMPANY -10-

P.0O. flox 111
Tamoa. Flwrida 33§01 <
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TAMPA ELECTHLIC COMpaNY
CATV POLE ATTACHMEMT PERMIT
EXNIIBIT “A® TECO WO. NO.

PAR., HO.

..~ . .
. (CATV CO. UsE ouLY}

Permit Code lo.

In accordance with the terms of agreement dated - -

application is hereby made for permit to make attachments to the following poles;

lacation: City County .. i ¢ Flori
POLE NUMBER(5) : POLE_LOCATIONS : '

-
-

Section , Township *° ' , nRange

Dy
Title .
- CATV COMPANY
(Include deposit of § _ per pole when Project Supervisor
required).
(TECO USE OHNLY)
1. Permit approved on - : 19 , subject to your approval of the fol

changes and rearrangements:

at an estimated cost to you of § payable in advance.
2. Permit denied on , 19 .
Comments:
) BY:
TITLE:

TAM{PA ELECTRIC COMPARY

{(CATV CO. USE OlNLY)

Total Previous Poles ’ - " Cable Attachments Requested Above
. - <
Poles This Permit Completed on - 115
TOTAL . BY:
TITLE:

CATV COMPANY

~12-



EXHIDIT B
ATTACHMENT RENTAL CONTRACT
FOR TELEVISION COMMUNITY CABLE SYSTEM

CATV COMPANY - TAMPA ELECTRIC COMPANY
!
Notification of Removal by Television Company

: ' e 19

B v .

In accordance with the terms of agreement dated

19 . , kindly cancel from your recofds the following poles
covered by Permit No. ' . . from vwhich attachment s were
removed on , 19 .
Location: city ‘7' ' County . Florida
~ Pole Permit ) ‘
* Rumber Number Pole Yocation
.; ' : The CATV Company
By
Title
Notice acknowledged By
- 19 Title

. " Tampa Electric Company
Notice No. . .

Total Poles Discontinued This Notice

Poles Previously Vacated

Totad Poles Vacated to Date~
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SCHEDULE OF REQUIRED ROND COVERAGE

Number' of

-Attachments

0-500
~ 501-1000
© 1001-1500
1501-2000
2001-2500
Over 2500

E}G’{I BIT !lcll

-

Amount of
Coverape
$10,000

$20,000
$30,000
$40,000
$50,000
$70,000
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TAMPA ELECTRIC

THOMAS L. HERNANDEZ
VICE PRESIDENT-
ENERGY DELIVERY

November 2], 2003

VIA: Hand Delivery

Mr. Dick Rose

Vice President - Finance

Bright House Networks Information Services, LLC
700 Carillon Parkway, Suitc #1

St. Petersburg, Florida 33716

Re: New Pole Attachment Agreement and Bright House’s Telecommunication Service

Dear Mr. Rose:

I am writing to request the negotiation of a new pole attachment agresment
between our two companies as was committed by Gene White, Vice President Engineering,
Bright House, in a letter dated and signed by Mr. White on February 19, 2004. In that
letter, Mr. White agreed to negotiate a new pole afiachment agreement thar would
consolidate the ten contracts we currently have dating back to August 4, 1965, and to do so
by June 1, 2004. We are well beyond this commitment and would like your assurance that
this will now be addressed. I am also requesting the immediate payment of all pole
attachment rental fees that Bright Houss has incurred, but failed to disclose, by virtue of its
use of attachments to Tampa Electric Company’s poles for telecommunications scrvice. As
you know, Bright House is required to pay a higher rate for telecommunications
attachments than it does for CATV attachments. Bright House previously warranted to
Tampa Electric that it would not use its pole attachments for telecommunications without
entering into a new agreement for such use. However, it has come to our atiention that
Bright Howse is providing telccommunication service in Tampa Electric’s service territory
and has been doing so since 2001. Specifically, we have leamed that:

¢  Bright House’s Digital Phone service ig explicitly adverlised as “residential
telephone service”.

e Bright House™s advertising and other communications with its customers
refer to Bright House as a telecommunications provider and to Bright
House’s service as a telecommunications service.

¢  Bright House has certified to the FCC that it is providing
telecommunications services in Flonda.

TAMFA ELECTRIC COMPANY

AD. 80X 111 TAMPA, FL. 33601-011)
B13-228-4495 FAX B132-228-4290
TLHERNANDEZ@TECUOENERGY.COM

800/800 3 0In08 B LNYWNH3E NIGYS #¥d 0pigl g002/L0/2L



Page Two

Mr, Dick Rosc

Vice President — Finance

Bright House Networks Information Services, LLC

° Bnght Housc assesses the Universal Service Charge on its customer
invoices, a charge applicable only to telecommunications service.

o Bright House is and has been a certificated telecommunications
provider with the Florida PSC since 2001, certification #8013,

o Bright House's Digital Phone service is routed to Public Swirched
Telephone Network, :

In short, Bright House i8 holding itself out to the public and acting in every way as a
provider of tclecornmunications service. Bright House is believed to have numerous
telephone subscribers in the areas serviced by Tampa Electri¢, yet Bright House has not
reported or paid for any attachments at the telecommunications rate. In fact, Bright House
has attempted to avoid such payments by denying to Tampa Electric that it has any
relecommunications attachments whatsoever, This failure to comply with your legal
obligations, and the resulting loss of revenue to Tampa Electric, is of great concern to
Tampa Electric. We look forward to discussing a quick resolution of this situation if Bright
House is serious about trying to resalve it. If not, we intend to vigorously pursue all
available remedies.

We look forward to our discussions and your response in a timely manner to the
establishment of a new pole attachment agreement and receiving payment for the
telecommunications services outline in the attached invoice,

Sincerely,

\:\-QUWM L b

Enclosure

c: Kevin Hyman

800/900 @ 0IN08 B LNYHY3IA NIGYS X¥4 0p:9L §002/10/2L
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" TaMBafiEhaASTRIC |l’lV0iCe

Date Invoice #
11/21/2005| 20054363

Bill To Tampa Electric Company
Time Warner Communications P.O. Box 111
Attn.; Barry Beatty c/o E.D. Billing (Plaza 2)
2728 S, Falkenburg Rd. Tampa, FL 33601

Riverview, FL 33569

4

7O ENSURE PROMPT CREDIT PLEASE RETURN ENTIRE BILL WITH YOUR PAYMENT — MAKE CHECK PAYABLE TO TAMPA ELECTRIC.

TEG ) Terms Due Date
TAMPA ELEGTRIC Net 30 12/21/2005
Description : . Amount

Corrected Invoice July 1, 2005 to December 31, 2005
Billed Amount: $478,596.07
Adjusted Pole Rental for January 1, 2005 through December 31, 2005 1,969,012.08

Rate Adjustment: (Actual Rate $17.87 - Billed Rate $5.63) x 160,867
Attachments

Corrected Invoice January 1, 2004 to December 31, 2004

Billed Amount: $852,387.75
Adjusted Pole Rental for January 1, 2004 through December 31, 2004 1,857,274.25
Rate Adjustment: (Actual Rate $16.88 - Billed Rate $5.31) x 160,525

Attachments

Corrected Invoice January 1, 2003 to December 31, 2003

Billed Amount: $891,828.00
Adjusted Pole Rental for January 1, 2003 through December 31, 2003 1,406,221.65
Rate Adjustment: (Actueal Rate $14.43 - Billed Rate $5.60) x 159,255

Attachments

We appreciate your prompt payment. Total

For inquiries call your Tampa Electric Representative at (813) 228-41]11. Payments/Credits

Paying construction costs with VISA or MASTERCARD is easy with

Speedpay. Log on to tampaelectric.com, choose BUSINESS ta access Balance Due
NEVW CONSTRUCTION, or call Speedpay toll-free, 1-866-215-2705.
Speedpay automatically adds a service fee of 2.8% of your total
construction costs when you make your payment.

Page 1
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e SETRIC InVOice
Date Invoice #
11/21/2005| 20054363
Bili To Tampa Electric Company

Time Warner Communications P.O. Box 111

Attn ; Barry Beatty c/o E.D. Billing (Plaza 2)

2728 S. Falkenburg Rd. Tampa, FL 33601

Riverview, FL 33569

TO ENSURE PROMPT CREDIT PLEASE RETURN ENTIRE BILL WITH YOUR PAYMENT - MAKE CHECK PAYABLE TO TAMPA ELECTRIC.

TAMPA ELEGCTRIC

Terms

Due Date

Net 30

12/21/2005

Description

Amount

Corrected Invoice January 1, 2002 to December 31, 2002

Billed Amount: $889,772.80

Adjusted Pole Rental for January 1, 2002 through December 31, 2002
Rate Adjustment: (Actual Rate $12.00 - Billed Rate $5.60) x 158,888

Attachments

Corrected Invoice February 8, 2001 to December 31, 2001

Billed Amount: $757,088.78

Adjusted Pole Rental for February 8, 2001 through December 31, 2001
Rate Adjustment: (Actual Rate $9.24 - Billed Rate $5.74) x 131,897

Attachments

Previously: Paragon Cable
TCI Cablevision of Pinellas County
Cablevision Industries
Jones Intercable
Cablevision of Central Flonda
Moffat Communications

1,016,883.20

417,372,70

We appreciate your prompt payment,

Total

$6,666,763.38

For inquiries call your Tampa Electric Representative at (813) 228-4111.

Payments/Credits $0.00

Paying construction costs with VISA or MASTERCARD is easy with
Speedpay. Log on to tampaelectric.com, choose BUSINESS fo access

Balance Due $6,666,763.88

NEW CONSTRUCTION, or call Speedpay toll-free, 1-866-215-2705,
Speedpay automatically adds a service fee of 2.8% of your total
construction costs when you make your payment.

Page 2
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