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EXECUTIVE SUMMARY 

Bright House Networks, LLC (“BHN”), brings this Complaint pursuant to 

Section 224 of the Federal Communications Act of 1934 (“Communications Act” or 

“Act”), 47 U.S.C. 5 224, and Federal Communications Commission (“FCC”) Rule 

1.1404, 47 C.F.R. 5 1.1404, to prevent Tampa Electric Company (“TECO”) from 

imposing unjust and unreasonable pole attachment rates, terms and conditions and 

prejudging federal communications policy. Specifically, TECO is seeking a Florida state 

court order purporting to give TECO the right to impose a “telecommunications rate” in 

the amount of $17.87 supposedly calculated under Section 224(e) for all BHN 

attachments because BHN’s attachments are used to provide cable VolP “Digital 

Phone” service. Cable VolP service generally - and BHN’s “Digital Phone” offering 

specifically - is not a telecommunications service and is therefore not subject to the 

Section 224( e) telecom mu n icat ion s rate. 

With this Complaint, BHN seeks a Commission determination that TECO’s 

efforts to collect the telecommunications rate for at1 attachments is unjust and 

unreasonable under 47 U.S.C. 3 224. The proper rate for such attachments is no 

greater than $5.63 per pole (the Section 224(d) rate that TECO has calculated), and it 

may well be lower. 

While TECO is not entitled to the telecommunications rate for BHN’s cable 

VolP attachments on all approximately 160,000 TECO poles, TECO is entitled to that 

rate for BHN attachments used by a BHN customer to provide services that meet the 

definition of “telecommunications service.” There are 7,375 such poles. But rather than 

the telecommunications rate of $17.87 per pole that TECO seeks for the 2005 period, 
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the actual rate should be no higher than $8.56 per pole for that period. It, too, may well 

be lower. The back rental payments at the telecommunications rate that it seeks for the 

four preceding years - 2001, 2002,2003,2004 - are similarly excessive. 

Accordingly, the Commission should grant the relief that 8HN requests. 
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BEFORE THE 
F E DE RAt  COM M U N I CAT10 N S COMM ISSlON 

WASHINGTON, D.C. 20554 

Bright House Networks, LLC, 

Complainant 

V. 

Tampa Electric Company, 

Respondent. 

File No. EB-06-MD- 

POLE ATTACHMENT COMPLAINT 

Pursuant to Section 1.1401 et seq. of the Commission’s Rules, 47 

C.F.R. § I .1401, Complainant BHN Networks, LLC (W-IN” or “Complainant”) submits 

this Pole-Attachment Complaint for unjust and unreasonable terms and conditions of 

attach me nt a g ai n s t Ta m pa E I e c t ri c Co M pa n y (“T E C 0” o r “ Res pond e n t ” ) . 

I. PARTIES 

I. Complainant BHN provides cable television and other lawful 

communications services to subscribers in Tampa, Florida. It has a general Florida 

office address of 700 Carillon Parkway, Suite #I , St. Petersburg, Florida 33716. 

2. Respondent TECO supplies electricity and energy services in the 

state of Florida. It is a Florida Corporation with its principal place of business in Florida. 

It possesses a general office address of P.O. Box 31 31 8, Tampa, Florida 33631 -331 8. 
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II. J U Rl SDl CTlON 

3. This Commission has jurisdiction over this action under the 

Communications Act of 1934, as amended, including, but not limited to, Section 224 

thereof. See 47 U.S.C. 5 224. 

4. TECO owns or controls utility poles in the state of Florida. Such 

poles are used for the purposes of wire communications. 

5. A copy of BHN’s current pole attachment agreements with TECO is 

attached as Exhibit 1 to this Complaint. 

6. Upon information and belief, TECO is not owned by any railroad, 

any person that is cooperatively organized or any person owned by the United States 

Government or any Government of a United State. 

7. Upon information and belief, the State of Florida, including its 

political subdivisions, agencies, or instrumentalities, does not regulate the rates, terms 

or conditions of pole attachments in the manner required by Section 224 of the 

Communications Act. See States That Have Certified That They Regulate Attachments, 

7 FCC Rcd. 1498 (February 21, 1992). 

8. Attached to this Complaint is a certificate of service certifying that 

service was effected on TECO, and each federal, state and local agency which 

regulates any aspect of services provided by TECO. 
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Ill. DISCUSSION 

9. This Complaint addresses two fundamentally unlawful actions that 

TECO is taking against BHN. First, TECO is attempting to apply a Telecom Rate to all 

BHN attachments, even though only a fraction of these attachments (less that five 

percent) are actually used by a telecommunications carrier to provide 

telecommunications services. Second, the pole attachment rates that TECO is 

attempting to impose on BHN themselves are unlawful. The Commission should 

therefore grant BHN its requested relief to stop these unlawful actions. 

A. Factual Background 

IO. BHN provides its subscribers an array of cable communications 

services, including broadband video, internet and “Digital Phone” services in Tampa, 

Florida. See Declaration of Eugene White at 7 4 (hereinafter White Declaration). 

11. BHN’s “Digital Phone” service, as a VolP service, is based on 

Internet Protocol technology and travels to subscribers over its proprietary network - the 

same broadband fiberkoaxial network used to provide the rest of its communications 

services, including cable television. See White Declaration at 7 19. 

12. BHN began offering subscribers its “Digital Phone” service in 

January 2005. See White Declaration at 7 16. 

13. BHN’s Digital Phone service is not a telecommunications service. 

See 47 U.S. C. § 224(e); see also id, § 153(43) & (46). 

14. In order to provide any of its communications services, including its 

“Digital Phone” VolP service in Tampa, Florida, BHN must attach to utility poles owned 

and maintained by TECO. See White Declaration at 1 5 .  

\\\DC - 87493/00 I 1 - 226 IS86 v2 3 



15. BHN is currently attached to approximately 160,OOO TECO poles in 

order to provide its array of cable communications services to its subscribers, including 

“Digital Phone.” See White Declaration at 7 I O ;  Exh. 2, at 3. 

16. One of BHN’s commercial customers is a telecommunications 

carrier that uses 7,375 of BHN’s attachments to TECO’s poles to provide circuit- 

switched telecommunications services to customers. See White Declaration at 7 13. 

BHN made TECO aware of this arrangement and the service provided over the leased 

capacity in 1989. See White Declaration at 7 12” 

17. BHN made its attachments to TECO’s poles pursuant to a pole 

attachment agreement between BHN and TECO, under which BHN pays TECO an 

annual rental rate for the attachments made to its utility poles. See Exh. I. 

18. On or about February 18, 2004, BHN committed to negotiating a 

new pole attachment agreement with TECO in order to consolidate ten ( I O )  pole 

attachment agreements between the two companies and their predecessors dating 

back to 1965. Those negotiations were scheduled to be completed by June I, 2004. 

See White Declaration at 7 7. 

19. Those negotiations ultimately stalled on or about November 21, 

2005 once TECO demanded that BHN pay a “telecommunications rate” for BHN 

attachments to approximately 160,000 poles because BHN was providing “Digital 

Phone” cable VolP service on those attachments. I/ 

20. On November 21, 2005, TECO’s Vice President for Energy 

Delivery, Thomas Hernandez, sent 5HN a letter demanding that BHN immediately pay 

I/ The FCC’s “telecommunications rate” formula is specified at 47 U.S.C. 
5 224(e) and 47 C.F.R. 1.7404(e)(2) and shall be referred to herein as the “Telecom Rate.” 
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back rental of more than $6.6 million for all of its attachments to TECO’s poles during a 

five-year period dating back to 2001. See Exh. 2,  at 1. 

21. Two invoices were attached to the November 21, 2005, letter and 

purport to back bill BHN for the difference between the rate that TECO billed and that 

BHN paid during a five-year period dating back to December 31, 2001 and the so-called 

“actual rate” that was purportedly due from BHN during that period. See Exh. 2, at 3-4. 

22. On December 8, 2005, BHN’s Vice President of Finance, Dick 

Rose, responded to TECO’s November 21, 2005 letter. In that letter, BHN agreed with 

TECO that the parties should negotiate a new pole-attachment agreement to replace 

the I O  different pre-existing agreements between the parties and, toward that end, 

requested that TECO provide it a Word version of the current pole-attachment 

agreement draft for its review and comment. See Exh. 3, at I. 

Regarding the invoices attached to TECO’s November 21, 2001, 

letter, 8HN noted that the FCC has yet to classify VolP service, such as its “Digital 

Phone” service, for regulatory purposes and that, unless and until that agency classifies 

VolP as a “telecommunications service,” pole attachments to provide VolP service 

cannot properly be subjected to the Telecom Rate. See Exh. 3, at 1-2. BHN further 

advised TECO that the FCC was in fact currently undertaking this regulatory inquiry 

both in the context of a rulemaking proceeding as well as an adjudication of another 

cable company’s complaint concerning another utility’s attempt to impose the Telecom 

Rate on pole attachments used to provide VolP service. See Exh. 3, at 1-2. 

23. 

24. TECO responded to this BHN overture with a state-court complaint. 

See Exh. 4. 

\\\W - 874931001 I - 2261586 v2 5 



25. BHN attempted to resolve one aspect of this dispute in advance of 

filing its Pole-Attachment Complaint by offering to pay TECO the proper 

telecommunications pole attachment rate. See Exh. 5. As of this filing, TECO has not 

responded to its offer. 

B. TECO’s Application Of The Telecom Rate To Pole Attachments 
Used For VolP Service is Unjust And Unreasonable 

26. TECO’s demand - backed by a state court lawsuit - that BHN pay 

the telecommunications rate for all of its 160,000 attachments over which its cable VolP 

“Digital Phone” service travels is an unjust and unreasonable pole attachment rate, term 

and condition. 

27. TECO’s demand, and the entirety of its state court complaint, rests 

exclusively on the following quacks-like-a-duck thesis: because VolP service involves a 

phone, some wires, and the human voice, it is a “telecommunications service” for pole- 

attachment rental rate (and all other) purposes. No Commission precedent, however, 

categorizes cable Vol P service as a “telecommunications service,” or otherwise 

subjects cable system attachments used to provide such service to Section 224(e)’s 

Telecom Rate. To the contrary, Commission precedent overwhelmingly favors novel 

applications of advanced technology without imposing a utility pole attachment penalty. 

See, e.g., Heritage Cablevision Assocs. of Dallas, L.P. v. Texas Uti!. Hec. Co., 6 FCC 

Rcd 7099 (7991), recon. dismissed, 7 FCC Rcd 4192 (1992), aff‘d sub nom. Texas Uti/. 

Hec. Co. v. FCC, 977 F.2d 925 (D.C. Cir. 1993). Indeed, allowing the Telecom Rate to 

operate as a surcharge on facilities-based Vol P providers not applicable to non-facilities 

“over-the-top” or “plug-in” providers such as Vonage would have the direct effect of 

undermining the Commission’s p o k y  objective of fostering - not penalizing - facilities- 
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based communications providers’ deployment of advanced services. See White 

Declaration at 7 20. 

28. BHN’s “Digital Phone” VolP service sends voice traffic to its 

customers on the exact same fiber-optic and coaxial cable - BHN’s cable network -that 

BHN uses to provide video and cable-modem services. See White Declaration at 7 19. 

In addition to being provided over the exact same wires as services that clearly fall 

within the “cable-only” Section 224(d) rate, the protocols, electronic components and 

other characteristics of VolP (and other Internet Protocol services) are sufficiently 

distinct from telecommunications service that the Commission is currently considering 

the appropriate regulatory classification of all IP-enabled services, including Vol P 

service, “[sltarting from the premise that IP-enabled services are minimally 

regulated.” z/ 
29. Whether or not the Commission ultimately concludes that VolP 

service is a “telecommunications service,” a “cable service,” an “information service” or 

something else entirely in the IP-habled Services NPRM rule-making proceeding, this 

complaint seeks a Commission determination that TECO’s efforts to collect a Telecom 

Rate for “Digital Phone” now (and going back to 2001 ) is unlawful. 

30. The Commission has broad discretion under Sections 224(b)( I ) 

and 224(e)( I ) and already has exercised that pro-competitive discretion successfully in 

the Heritage case (for cable system attachments with surplus fiber capacity used for 

“non-traditional” applications) and in its Report and Order lmplementafion of Section 

2/ In the Matter of IP-Enabled Services, Notice of Proposed Rulemaking, 19 
FCC Rcd 486374868, 5 (2004) (hereinafter “IP-Enabled Services NPRM’). 

- 31 Heritage Cablevision Assocs. of Dallas, L.P. v. Texas Uti/. Hec. Co., 6 

7 \\\DC. 874931001 I - 2161586 v2 



703(e) of the Telecommunications Act of 1996, I 3  FCC Rcd 6777, qq 30-31 (1998) 

(hereinafter “7998 Order”), which addressed the appropriate rate for pole attachments 

used to provide cable modem services. 

31. First, in the late 1980s when cable operators began their first large- 

scale deployments of fiber-optic cables to upgrade cable system capacity and functions, 

Heritage Cablevision Associates of Dallas began offering non-video communications 

services (e.g., data transmission), as well as traditional cable services, over fiber- 

upgraded plant overlashed to attachments to poles owned by Texas Utilities Electric 

Company. Taking the position that non-traditional services were outside the 

Commission’s jurisdiction, the utility imposed a $50-1 00 per-pole surcharge on those 

attachments. The Commission subsequently rebuffed the pole owner, however, ruling 

that the plain language of the statute, supported by the important pro-competitive 

policies that led to the original Pole Attachment Act, gave it jurisdiction over “any 

attachment by a cable system.”&/ Relying on its authority under Section 224(b) - to 

ensure that rates are “just and reasonable” - the Commission prohibited Texas Utilities 

FCC Rcd 7099 (1991), recon. dismissed, 7 FCC Rcd 4192 (1992), aff’d sub nom. Texas Ufil. 
Elec. Co. v. FCC, 977 F.2d 925 (DC Cir. 1993) (hereinafter “Heritage”) (“We agree that a 
principal goal in enacting Section 224 was to facilitate the development of traditional cable 
television services to the public . . . . However, . . . Congress was aware that cable might not 
evolve beyond its traditional video offerings if utilities were able to employ overly restrictive pole 
attachment agreements to frustrate these potential competitors in the provision of nonvideo 
services.”). In affirming the Commission’s ruling in Heritage, the United States Court of Appeals 
for the District of Columbia Circuit held that, in light of certain ambiguities in the plain-language 
meaning of Section 224, the Commission’s interpretation of the provisions was reasonable. 
Texas Uti/. Hec. Co., 997 F.2d at 927 (“We are unable to find in the [Pole Attachment Act] or its 
legislative history a clearly expressed intent on the part of Congress to limit the FCC’s 
jurisdiction to pole attachments that are used strictly for traditional video programming. Faced 
with this statutory ambiguity, we believe the Commission has arrived at a permissible 
construction, rational and consistent with the congressional purpose in enacting the [Pole 
Attachment Act]. ” ) . 

- 41 See Heritage at Tq I I ,  16. 
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from imposing a separate surcharge on top of the regulated Cable Rate regardless of 

the “type of service being provided over the equipment attached to its poles.” 

32. The Commission reaffirmed the approach it adopted in Heritage in 

its 1998 rulemaking implementing Section 224(e). There, the Commission held that 

video attachments “commingled” with Internet services in the same wire or fiber optic 

cable are covered by the Pole Attachment Act and that it had authority under Section 

224(b)(1) to apply the Cable Rate instead of the Telecom Rate. That rate, it explained, 

would “encourage greater competition in the provision of Internet service and greater 

benefits to consumers.’’ e/ Recognizing that it is “obligated under Section 224(b)(1) to 

ensure that the ‘rates, terms and conditions [for any pole attachments] are just and 

reasonable,’ ” the Commission concluded, “[i]n [its] discretion,” to “apply the [Cable 

Rate] as a ‘just and reasonable’ rate for the pro-competitive reasons discussed 

above.”z/ In so ruling, the Commission “emphasizeCd] the pervasive purpose of the 

1996 Act and the premise of the Commission’s Heritage decision, to encourage 

expanded services, and that a higher or unregulated rate deters this purpose.” B/ 

33. When the Commission rendered this decision, it had yet to classify 

cable internet service as either a “telecommunications service” or an “information 

service.” Nevertheless, in Nat7 Cable & Telecomm. Assh v. Gulf Power Co., the 

Supreme Court upheld its decision, noting that that the Commission’s choice of the 

- 51 

- 6/ 

I 71 Id. at 134. 

- 81 Id. 

Heritage at 7 32. 

7998 Order, 13 FCC Rcd at 77 30-32. 
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Cable Rate would be “sensible,” even if the Commission eventually classified cable 

modem services as “telecommunications services.” 534 US. 327, 333 (ZOOZ), 

Congress may well have chosen to define a “just and reasonable’’ rate for pure 
cable television service, yet declined to produce a prospective formula for 
commingled cable service. The latter might be expected to evolve in directions 
Congress knew it could not anticipate . . . . It might even have been thought 
prudent to provide set formulas for telecommunications service and “solely cable 
service,” and to leave unmodified the FCC’s customary discretion in calculating a 
“just and reasonable” rate for commingled services. Id. at 337-39 (emphasis 
added). 

The Gulf Power Court rejected the argument made by pole owners to the effect that, “if 

a cable company attempts to innovate at all and provide anything other than pure 

television, it loses the protection of the Pole Attachments Act and subjects itself to 

monopoly pricing.” Id. at 339. “[Alccepting” it, the Court explained, “would defeat 

Congress’ general instruction to the FCC to ‘encourage the deployment’ of broadband 

Internet capability and, if necessary, ‘to accelerate deployment of such capability by 

removing barriers to infrastructure investment.”’ Id. (citations omitted). 

34. For these reasons, TECO’s attempt to impose a more than $6.6 

million penalty on BHN’s cable VolP attachments %/ must be stricken. These 

attachments must be assessed the same rate as pole attachments used to provide 

cable and Internet services. The Commission should rely on its time-tested pro- 

competition and Supreme-Court-approved discretion m again here to conclude that, for 

purposes of determining just and reasonable pole attachment rates for attachments 

9/ As discussed below, TECO arrives at this penalty amount by charging a 
Telecom Ratetwice as high as the statute and the Commission’s rules permit, see Complaint 
infra at 77 39-52 and Exhs. 6 & 7, and by applying that rate to BHN four years before BHN even 
began providing its Digital Phone service. See White Declaration, Exh. 2, at 16. 

- IO/ See Naf’l Cable & Telecomm. Ass’n v. Gulf Power Co., 534 U.S. 327, 333 
(2002). 
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used for cable VolP service, the lawful rental rate is found in Section 224(d). See 47 

U.S.C. § 224(d). 

C. Even If “Digital Phone” Were a Telecommunications Service 
Subject to the Telecommunications Rate, TECO Cannot 
Impose The Telecom Rate On Pole Attachments Not Used To 
Provide “Digital Phone” VolP Service 

35. TECO demands that BHN pay back rental payments for all of its 

approximately 160,000 attachments used to provide “Digital Phone” VolP service for 

five years beginning in 2001. See Exh. 2 at 1-4. The total amount that TECO seeks is 

$6,666,763.88. See Exh. 2 at 4. 

36. However, BHN only started providing its “Digital Phone” service to 

its subscribers in January 2005 - and thus did not do so during four years of the five- 

year period for which TECO seeks back rental payments (Le-, 2001, 2002, 2003, 2004). 

See White Declaration at 7 16. The total amount in back rent that TECO seeks for the 

years 2001, 2002,2003 and 2004 is $4,697,751.80. See Exh. 2 at 3-4. 

37. Accordingly, even if the Telecom Rate were somehow lawfully to 

apply to BHN’s attachments used to provide “Digital Phone” VolP service, that rate 

cannot apply to approximately 160,000 attachments for four past years during which it 

did not ever use those attachments for its cable “Digital Phone” VolP service. 

38. Consequently, TECO’s demand that BHN remit nearly $5 million 

dollars worth of supposed back rental payments under the Telecom Rate for four years 

during which its attachments were not used to provide “Digital Phone” VolP service is 

unjust and unreasonable and, therefore, unlawful. 
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39. 

TECO Has Imposed Excessive Pole Rates 

TECO has imposed excessive pole attachment rates (in addition to 

applying those rates to a wildly inflated number of poles as shown in Paragraphs 12, 16, 

26-34 & 35-38), in one, or possibly two, ways. 

40. First, TECO may have imposed an excessive cable-only rate. 

Second, TECO has imposed an excessive Telecom Rate for telecommunications 

attachments. 

I. Section 224(d) “Cable” Rate 

Attached as Exhibit 6 is a spreadsheet demonstrating TECO pole 

attachment rates. Using the “standard” FCC presumptive deduction of 15% of net 

investment for cross arms and other appurtenances that should not be allocated to the 

attaching party, BHN has calculated a rate of $5.66 per pole. u/ 

41. 

42. Upon information and belief, and experience with calculating pole 

rates for other pole owners, reliance on this presumption may allow TECO to 

substantially over-recover its properly allocable costs in the pole attachment rate. z/ 
Exhibit 6 contains alternative calculations, one projecting a 25% appurtenance 

deduction, the other projecting a 40% appurtenance deduction. If the appurtenance 

-l I /  This rate is actually three cents higher than that assessed by TECO. The 
calculation was-performed using FERC Form ? data and an estimate of poles (330,000) that 
TECO has in service. Complainant wilt revise its calculation once it receives this information - 
which it has requested - from TECO. 

121 Attached as Exhibit 8 is a letter sent to TECO requesting the data 
necessary to determine the actual proration of unallocable appurtenances booked to Account 
364, as well as an exact pole count. 
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deduction is 25%, the rate should not be greater than $4.99. If it is 40%, it should not 

be greater than $4.00. =/ 

per pole per 

2. Telecommunications Rate 

TECO has invoiced BHN a Telecom 43. Rate in the amount of $17.87 

tear beginning in 2005. This rate is excessh e, unjust and unreasonable. 

44. Attached as Exhibit 7 is a spreadsheet showing that TECO’s 

telecommunications rate should be no greater than $8.56 and, depending on the true 

amount of the appurtenance deduction, could be less. 

45. This rate should be applied to the 7,375 poles that BHN’s 

commercial customer uses to provide telecommunications services, for 2006. 

46. In addition, TECO back-billed BHN at a Telecom Rate of $17.87 for 

attachments used to provide telecommunications service during the 2005 rental period , 

but the correct rate should be no greater than $8.56 and, depending on the real amount 

of the appurtenance deduction, could be less. 1 4 1  

47. TECO back-billed 8HN at a Telecom Rate of $16.88 for 

attachments used to provide telecommunications service during the 2004 rental period, 

but a correct rate should be no greater than $7.98 and, depending on the real amount of 

the appurtenance deduction, could be less. E/ 

13/ A 25% and 40% deduction would produce a maximum, fully-implemented 
telecom rate inthe amount of $7.55 and $6.04 respectively, assuming five attaching entities. 
See 47 C.F.R. § 1 .I 04(e)(2); Amendment of Rules & Policies Governing Pole Attachments, I6 
FCC Rcd 12,103, 12,140, 7 72 (2001). 

- 14/ See Exh. 7.  

15/ This amount is equal to 80% of the difference between the cable-only rate 
of $5.66 and thefully implemented Telecom Rate of $8.56. See 47 U.S.C. § 224(e)(4). 
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48. TECO back billed BHN at a Telecom Rate of $14.43 for 

attachments used to provide telecommunications service during the 2003 rental period, 

but the correct rate should be no greater than $7.40 and, depending on the real amount 

of the appurtenance deduction, could be less. E/ 

49. TECO back billed BHN at a Telecom Rate of $12.00 for 

attachments used to provide telecommunications service during the 2002 rental period, 

but the correct rate should be no greater than $6.82 and, depending on the real amount 

of the appurtenance deduction, could be less. 171 

50. TECO back billed BHN at a Telecom Rate of $9.24 for attachments 

used to provide telecommunications service during the 2001 rental period, but the 

correct rate should be no greater than $6.24 and, depending on the real amount of the 

appurtenance deduction, could be less. B/ 

51. As indicated at note 12 and Exh. 8, BHN has requested additional 

information from TECO relating to Account 364 and the presumptive 15% deduction for 

appurtenances that, if provided, may demonstrate that even these corrected estimated 

rates are far in excess of the proper rental rate during each of these periods for 

attachments used to provide “telecommunications service.” Again, if this proves to be 

the case, BHN will advise the Commission as appropriate. 

16/ This amount is equal to 60% of the difference between the cable-only rate 
of $5.66 and thefully implemented Telecom Rate of $8.56. See 47 U.S.C. 5 224(e)(4). 

17/ This amount is equal to 40% of the difference between the cable-only rate 
of $5.66 and thrfully implemented Telecom Rate of $8.56. See 47 U.S.C. § 224(e)(4). 

18/ This amount is equal to 20% of the difference between the cable-only’rate 
of $5.66 and thefully implemented Telecom Rate of $8.56. See 47 U.S.C. § 224(e)(4). Note 
that all amounts specified in 77 46-50 apply only to the number of attachments used by BHN’s 
commercial telecommunications carrier customer that provides telecommunications services in 
the Tampa Electric and BHN service area. 
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52. Accordingly, in so far as the Telecom Rate properly applies to 

BHN’s pole-attachments used by Time Warner Jelecom, the rental rate based on that 

formula that TECO seeks is excessive and therefore constitutes an unjust and 

unreasonable term and condition of attachment in violation of federal law. See 47 

U.S.C. 5 224. 

E. Additional Informal Efforts To Resolve This Dispute Would Be 
Futile 

53. Despite the fact that the parties’ pole agreement negotiations failed, 

and that TECO was taking a hard line on its unlawful demands for the 

telecommunications rate for BHN’s “Digital Phone’’ attachments, BH N has sought to 

negotiate with TECO in good faith. See December 8, 2005 letter from Dick Rose to 

TECO’s Vice President of Energy Delivery, Thomas Hernandez, Exh. 3. 

54. TECO’s response was a state-court lawsuit. See Exh. 4. 

55. Further attempts by the parties to resolve this dispute informally will 

n o t p rove w o rt h w h i I e. 

* * *  
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IV. RELIEF REQUESTED 

For all the reasons set forth in this Complaint, BHN respectfully requests 

that the Commission issue an Order: 

e Asserting its primary jurisdiction over all matters raised in 
this Complaint; 

0 That Section 224(e)’s Telecom Rate does not apply to pole 
attachments used by BHN to provide cable VolP service; 

0 That the just and reasonable pole rental for those pole 
attachments used to provide VolP service is that set forth at 
Section 224(d); 

0 That TECO’s attempt to apply the Telecom Rate to pole 
attachments that are used to provide cable VolP service is 
an unjust, unreasonable and unlawful pole attachment rate, 
term and condition; 

0 

That TECO’s attempts to impose the Tetecom Rate to pole 
attachments used for video and modem services only is an 
unjust and Unreasonable term and condition of attachment; 

That TECO’s Telecom Rate shall not exceed $8.56 for the 
years 2005 and 2006; 

Applying the Telecom Rate not to exceed $7.98 for year 
2004; 

Applying the Telecom Rate not to exceed $7.40 for year 
2003; 

Applying the Telecom Rate not to exceed $6.82 for year 
2002; 

Applying t h e  Telecom Rate not to exceed $6.24 for year 
2001 ; 

Finding that the Telecom Rate shall be applied only to BHN 
attachments to 7,375 TECO poles used to provide 
t elecomm u n ica t io n s service ; 
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February 21,2006 

That TECO cease and desist its unlawful, unjust and 
unreasonable terms and conditions of attachment in a 
manner consistent with this Complaint; 

That TECO cease and desist from future employment of 
such unreasonable terms and conditions of attachment; and 

a Awarding such other relief as the Commission deems just, 
reasonable and proper. 

Respectfully submitted, 

Gardner F. Gillespie 
J. 0. Thomas 
Paul A. Werner Ill 
HOGAN 4% HARTSON LLP 
Columbia Square 
555 Thirteenth Street, N.W. 
Washington, D.C. 20004 
T: 202.637.5600 
F: 202.637.5910 
gfgillespie@ hhlaw.com 
idthomas@ h hlaw.com 
pawerner@ h hlaw.com 

Attorneys for Complainant 
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CERTIFICATE OF SERVICE 

I, Christine Reilly, hereby certify that on this 2 ls t  day of February, 2006, I 
have had hand-delivered, and/or placed in the United States mail, and/or sent via 
electronic mail, a copy or copies of the foregoing POLE ATTACHMENT COMPLAINT, 
with sufficient postage (where necessary) affixed thereto, upon the following: 

Marlene H. Dortch (Orig. & 4 copies) (hand delivery) 
Secretary 
Federal Communications Commission 
445 IP Street, S.W. 
Room TW-A325 
Washington, D.C. 20554 

Best Copy and Printing, Inc. 
Federat Communications Commission 

445 lzth Street, sw 
Washington, D.C. 20554 

(hand delivery) 

ROOIT CY-B402 

Alex Starr (hand delivery, emaif, fax) 
Lisa Saks 
Rhonda Lien 
Fed era I Co m m u n ica t ion s C o m m is s io n 
E nfo rce m e n t B u reau 
Market Disputes Division 
445 lzth Street, S.W. 
Washington, D.C. 20554 

General Counsel 
Tampa Electric Company 
P.O. Box I I 1  
Tampa, Florida 3301 -01 I 1 

Michael S. Hooker 
Glenn Rasmussen Fogarty & Hooker, P.A. 
I00 S.  Ashley Drive, Suite 1300 
Tampa, FL 33602 

Federal Energy Regulatory Commission (U.S. mail) 
888 First Street, NW 
Washington, D.C. 20426 
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Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
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Declaration of J. D. Thomas 



BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 

WASHINGTON, D.C. 20554 

Bright House Networks, LLC, 

Complainant 

v. 

Tampa Electric Company 

Respondent. 

File No. EB-06-MD- 

DECLARATION OF JOHN DAVIDSON THOMAS 

I, John Davidson Thomas, hereby declare under the penalty of perjury of 

the laws of the United States: 

I. As counsel to Bright House Networks, LLC, Complainant in this 

proceeding, I am familiar with the factual matters included in the Pole Attachment 

Complaint. 

2. I prepared the rate calculations attached to the Complaint at 

Exhibits 6-7 and they are true and correct to the best of my knowledge, information and 

belief. 

3. I was responsible for and oversaw the preparation of the above- 

captioned Pole Attachment Complaint. I verify that the Pole Attachment Complaint and 

all exhibits are true and accurate to the best of my knowledge, information and belief. 
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BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 

WASHINGTON, D.C. 20554 

Bright House Networks, LLC, 

Complainant 

v. 

Tampa Electric Company 

Respondent. 

File No. EB-06-MD- 

DECLARATION OF JOHN DAVIDSON THOMAS 

I declare, under the penalty of perjury, that the foregoing Declaration is true and correct. 

ated: 2 /a4/@6 
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Declaration of Eugene White 



BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 

WASHINGTON, D.C. 20554 

Bright House Networks, LLC, 

Complain ant 

v. 

Tampa Electric Company 

Respondent. 

File No. EB-06-MD- 

DECLARATION OF EUGENE WHITE 

I, Eugene White, hereby declare under the penalty of perjury of the laws of 

the United States: 

I. I am over the age of 18, competent to give this Declaration, and 

have personal knowledge of the facts set forth herein. 

2. I am Vice President for Engineering for Bright House Networks, 

LLC (“BHN”), in the Tampa, Florida area. Part of my management and executive 

responsibilities include pole attachment issues with utility companies in and around 

Tampa and surrounding areas of Hillsborough, Hernando, Pasco and Polk counties. In 

particular, I have had significant dealings with Tampa Electric (“TECO”) over the years. 

3. I have worked in the cable television industry for more than 34 

I have worked in and around the greater Tampa area in cable television years. 

engineering (and construction) for more than 19 years. 
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4. BHN provides its subscribers an array of cable communications 

services, including broadband video, internet and Voice over Internet Protocol (VolP) 

“Digital Phone” services in Tampa, Florida. 

5. In order to provide any of its communications services, including its 

“Digital Phone” service in Tampa, Florida, BHN must attach to utility poles owned and 

maintained by TECO. 

6. It has been my experience that pole-attachment relationships 

between cable operators and electric utility pole owners often can be strained. My 

employer, BHN, and its predecessors in the Tampa area, have had some disputes with 

TECO in the past. Prior to this litigation, there was a significant dispute over an audit 

that TECO had conducted that ultimately settled. 

7. In addition to that dispute, BHN had been engaged in discussions 

to consolidate its many pole attachment agreements into a single, integrated agreement. 

On or about February 18, 2004, BHN committed to negotiating a new pole attachment 

agreement with TECO in order to consolidate ten ( I O )  pole attachment agreements 

between the two dating back to 1965. Those negotiations were scheduled to be 

completed by June I, 2004 but stalled when TECO demanded that BHN pay a very high 

telecommunications rate going back far more than five years (to 2001 ). 

8. This most recent dispute with TECO - which intensified when 

TECO sued BHN in state court in Tampa - like the prior dispute is, I believe, driven in 

significant part by the utility’s desire to generate additional revenue sources from its 

poles which I do not believe is reasonable. 

2 
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9. Specifically, TECO’s lawsuit is to collect back rental payments for 

that five-year period during which it asserts that BHN provided telecommunications 

service subject to the telecommunications service pole-attachment rate across its entire 

cable network. 

I O .  This network contacts approximately 160,000 TECO poles across 

BHN’s (and TECO’s) service area. The principal basis for TECO’s allegation is that 

BHN’s “Digital Phone” product - in its view - constitutes a telecommunications service. 

I I. For the 2005 annual rental period alone, for example, TECO seeks 

to recover nearly two (2) million dollars in back rental payments on this theory. TECO 

arrived at this sum by calculating the difference between the rental assessed and paid 

by BHN under the $5.63 rate applicable to attachments used to provide cable services 

(Le., the Cable Rate) and that which, according to TECO, BHN incurred and owed 

under the $1 7.87 rate applicable to attachments used to provide telecommunications 

service (Le.’ the Telecom Rate). All told, TECO seeks to recover nearly seven (7) 

million dollars of allegedly outstanding rental payments it claims are due under the 

Telecom Rate formula for all of its approximately 160,000 pole attachments for a five 

year period stretching from 2005 back to 2001. This is a wildly inflated claim. 

12. As part of this effort, TECO additionally claims that a fiber-optic 

capacity arrangement that BHN has with a commercial customer also entitles it to the 

higher attachment rate applicable to attachments used to provide telecommunications 

service. It is my understanding that this BHN customer uses its leased capacity to 

provide certain traditional circuit-switched tetecommunications services to its customers. 

3 
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BHN made TECO aware of this arrangement and the service provided over the leased 

capacity in ?989. 

13. Assuming that BHN’s customer does provide traditional, circuit- 

switched telecommunications service, it would thus appear that BHN would be obliged 

to pay a higher Telecom Rate than the standard Cable Rate. There are 7,375 of these 

poles in our system - not 160,000 - and the rate should be no greater than $8.56 per 

pole for 2005, not the $17.87 that TECO asserts. (In addition, the Cable Rate that 

TECO has been charging may have been too high.) Before TECO sued BHN in state 

court, we sought to discuss this issue with TECO on or about December 8, 2005. Since 

the initiation of its lawsuit, BHN again attempted to satisfy TECO’s back rental payment 

invoices as they relate to our customer’s provision of telecommunications services by 

offering TECO payment of $67,791.20, representing 7,375 poles at the Telecom Rate 

for the five-year period for which TEC) seeks back pole attachment rent (less rental 

payments made under the Cable Rate). 

14. 

15. 

TECO has yet to accept BHN’s offer. 

With respect to BHN’s “Digital Phone” VolP service, this service 

operates very differently from traditional circuit-switched services, and has not been 

treated or declared a telecommunications service by the FCC and thus is not a 

telecommunications service for the  purpose of pole attachment rate calculations. 

16. BHN began offering subscribers its “Digital Phone” service in 

January 2005. Thus, BHN did not provide that service during four years of the five-year 

period for which TECO seeks back rental payments (Le., 2001,2002, 2003 and 2004). 

4 
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17. BHN’s “Digital Phone” service uses a technology completely 

different from that used by traditional, circuit-switched telephony service. Rather than 

relying on traditional, circuit-switched technology that today accounts for the 

overwhelming majority of telephone service offered in the United States, BHN’s “Digital 

Phone” VoIP service uses a new technology known as Internet Protocol (“IP”) 

technology. 

18. Originally developed for the transmission of data over the Internet, 

the customer’s voice is converted to data packets, and transported over the same 

infrastructure as information traveling between customer computers. Voice services 

that employ IP technology are called Voice over Internet Protocol (“VoIP”) services. 

Instead of traveling from the handset over a dedicated circuit utilizing telephone 

companies’ switches and wires in the pu blic-switched telephone network (‘‘PSTN”), 

software utilizing I P technology (itself originally developed to transport data across the 

Internet) digitally encapsulates (or “packetizes”) the caller’s voice information, 

whereupon it is transported from point A (the calling phone) to point B (the receiving 

phone) over a private network, rather than the PSTN. 

19. While a “Digital Phone” customer’s transmission may ultimately 

terminate in the PSTN to reach a destination that can only be reached via the network 

of a local telephone carrier, it takes an entirely different route to get there, using an 

infrastructure that has no facilities specifically dedicated for providing “Digital Phone” 

VolP service. BHN’s “Digital Phone” service indeed travels to subscribers over its 

proprietary network - the same broadband fiberlcoaxiat network used to provide the rest 

of its communications services, including cable television. 

5 
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20. Indeed, while BHN offers its subscribers its own “Digital Phone” 

VolP service, any subscriber of its high-speed internet service can obtain a similar VolP 

service through an “over-the-top” or “pug-in” VolP provider, such as Vonage, or another 

Internet Service Provider. Because those Vol P service providers own no infrastructure 

of their own, however, they cannot be subjected to the same VolP service penalty that 

TECO seeks to impose on BHN who must rent space on TECO poles to operate its 

cable system facilities. 

21. Some of the consumer benefits of VolP service are obvious - lower 

prices, more advanced, yet less expensive “calling” functions and even number 

portability. For all of these and many other reasons, VolP is different from traditional, 

circuit-switched telephony service and should, accordingly, be treated differently. 

22. Thus, for the overwhelming majority of TECO poles to which BHN 

has attached, it should not be charged the Telecom Rate, but the standard Cable Rate 

that applies to other advanced services like broadband video and cable-modem internet 

service. 

6 
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Exhibit I 



1 

ATTACHMENT AGREEMENT 
BETWEEN 

TAMPA ~ E C T R I C  COMPANY 
AND 

UNIVERSAL CABLE VISION, I N C ,  

S e c t i o n  0.1 THIS AGREEMENT, made and entered i n t o  this 4th day .of 

August,  1965, by and between Tampa Electric Company, a corporation 
I 

. .  
organized and exist ing under the  laws of the state  of Florida, herein 

referred to as t h e  "Electric Company," and Universal Cable Vision, In 

a Florida' Corporation, here in  referred to as t he  "Television Company. 

------- W Z T N E S S E T E  

Section 0.2 WKEREAS, the Televis ion Company proposes t o  fu rn i sh  

television distribution service to residents  of Winter  Xaven, Florida 

and surrounding service area, and will need t o  erect and maintain 

aer ia l  cables, w i r e s  and associated appliances throughout the area 

t o  be served and desires t o  attach. such cables, wires and appliances 

to poles of the Electric Company. 

Section 0 . 3  WHEREAS, the Electric Company is willing to permit, 

to the extent  it m a y  lawful ly  do so, the attachment af said cables, 

wires and appliances (excluding climbing aids)-, t o  its existing pole: 

where, in i ts  judgment, such use w i l l  no t  i n t e r f e r e  with its own 

service requirements, including consideration of economy and safety- 

Section 0.4 NOW, THERZFORE, in consideration of the mutual cove- 

nan t s ,  terms and cond i t ions  herein contained,  the parties hereto fo r  

themselves and f o r  their successors and assigns do hereby mutually 
I 

covenant and agree as follows: 



ARTICLE I 

Sect ion 1.1 

Polk County including the C i t y  of Winter Haven and the surrounding 

This agreement shal l  be in-effect in the portion of 

area in which the Electric. Company provides distribution sexvice. 

Section 1.2 
. .  t I . .* 

'The Electric Company reserves the right' to, deny t h e  

attachments of cables, w i r e s  and appliances by the Television Company 

to the  Electr ic  Company's poles which have been i n s t a l l e d  for  purposes 

other than  or.in addition to normal distribution of electric service 

including, among others ,  poles which i n  the judgment of the Elec t r i c  

Company (i) are required for the sole  use of the Electric Company; 

(ii) would n o t  r ead i ly  lend themselves to attachments by the Televisic 

Company because of interference, hazards or similar impediments, 

presen t  or fu tu re ,  or (Sii) have been insta l led  primarily for the 

use of a third party. 

Section 1.3 

sect ion,  t h e  Elec t r ic  Company hereby excludes i t s  poles used to 

support its transmission li-nes (lines with voltage in excess of 1 5 ~ )  

Pursuant t o  the r ight  provided for i n  the foregoing 

without special written permission from the Electric.Company. 

ARTICLE I1 

PLACING, TRANSFERRING OR REARRANGING ATTACHMENTS 

Sect ion 2.1 

E l e c t r i c  Company, the Television Company shall make application and 

Before making attachment to any pole or poles of the 

, 
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receive a permit therefor  i n  the form of M i b i t  A, hereto attached 

and made a part  hereof. 

S e c t i o n  2.2 The Television Company shal l ,  at i t s  own expense, 

make and maintain said attachments i n  safe 'condition and' in thorough 

repair, and .in a manner su i tab le  to the Electric Company and so as 

not t o  c o n f l i c t  w i t h  the u s e  of sa id  poles by the E l e c t &  Company, 

o r  by other u t i l i t y  companies using s a i d  poles, or interfere w i t h  

r ~ - - .  

the working use of facil it ies thereon or which may f r o m  time to time 

be placed thereon. 

its own expense, upon notice  f r o m  the Electric Company,'.relocate, 

The Television Company shal l  at any time, at 

replace or renew i ts  facilities placed on said poles, and transfer 

t h e m  t o  substituted poles, or perform any other w o r k  in connection 

w i t h  said facilities t h a t  m a y  be required by the Electr'ic Company; 

provided, however, that in cases of emergency, the E l e c t r i c  Company 

m a y  arrange to relocate, replace or renew the fac i l i t i es  placed on 

sa id  poles by the Television Company, transfer t h e m  to substituted 

poles or perform any other w o r k  in connection with sa id  fac i l i t ies  

t h a t  may be required in the maintenance, replacement, removal or 

relocation of sa id  poles, the facilities thereon or w h i c h  m a y  be 

placed thereon, or for the service needs of the Elec t r ic  Company, 

and the Television Company shall, on de.mand, reimburse the Electr ic  

Company for the expense thereby incurred.  Nothing in this paragraph 

is to relieve the Television Company of maintaining adequate work 
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forces  readily at hand to promptly repair, service and maintain the 

Television Company's f a c i l i t i e s  where such c o n d i t i o n  is hindering the 

Electric Company: s operations.  

Sect ion 2 . 3  The Television Company's cables, wires and appliances 

in each and every location, shal l  be erected and maintained in accoxi 

w i t h  the requirements and specifications of the National: Electrical 

Safety Code, or any amendments or' revisions of said Code. Drawings 

I .  . . .  
. I  

marked Exhibits D through H, inc lus ive ,  are attached hereto to i l l u s -  

trate required construction under certain typical conditions, where 

span lengths are not m o r e  than  three-hundred f i f t y  feet ( 3 5 0 ' )  and 

voltage between any conductor and ground does no t  exceed eight thousz 

seven hundred (8,700) vo l t s .  These drawings are intended to be i l l u z  

t i v e  only, and the spec i f ica t ions  of the Electric Company and of the 

National Elec t r ica l  Safety Code, as  both are f r o m  time to time amende 

or revised, shall prevail in all instances.  

Section 2 . 4  I n  the event that any pole or poles of t h e  Electric 

Company to which the Television Company desires to make attachments 

are inadequate t o  support the additional f a c i l i t i e s  i n  accordance 

w i t h  t he  aforesaid specifications, the Electr ic  Company will ind ica t  

on said form of Exhibit A the changes necessary t o  provide adequate 

poles and the estimated c o s t  thereof to the Television Company and 

r e t u r n  it t o  the Television Company and if the  Te1evision:Company 

s t i l l  desires to make the attachments and returns the form' of mhibi 
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1 . a  

marked to SO i nd ica t e  together w i t h  an advance payment to reimburse 

the Electric Company for  the 'entire e s t h a t e d  cost  and expense thereof 

including the materials  cost of larger poles (less the new materials  

cost  of poles removed), cost of i n s t a l l a t i o n  and removal, expense of 

' engineering and administration, the expense of transfer-ring the 

Electric Company's f a c i l i t i e s  f r o m  the old to the new poles8 and the 

then current stores handling charge on mater ia ls  8 the Electric Comphnl 

will -replace such inadequate poles w i t h  s u i t a b l e  poles. Where the 

Televis ion Company's desired attachment can be accommodated on present 

poles of the Electric Company by rearranging the Electric Company's 

f a c i l i t i e s  thereon, the Television Company w i l l .  compensate the 

E l e c t r i c  Company i n  advance for the  f u l l  estimated expense incurred ir 

completing such rearrangements. The Television Company will also in 

advance reinburse t h e  Owner or Owners of other f a c i l i t i e s  attached 

t o  s a id  poles for any expense incurred by it or t h e m  i n  t r ans fe r r ing  

or rearranging sa id  facilities. Any strengthening of poles (guying) 

required t o  accommodate the attachments of the Televis ion Company 

shall be provided by and at. the expense df the-Television Company and 

to the s a t i s f a c t i o n  of the E l e c t r i c  Company. The Television Company 

shall not s e t  intermediate  poles under or  i n  close proximity to the 

Electric Company's f a c i l i t i e s .  The Television Company m a y ,  however, 

request the Electr ic  Company to s e t  such intermediate poles, and 

l i n e  extension poles, as the Television Company m a y  des i r e ,  and the 
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Electric Company shal l  have the option to accept or reject such  reques 

If such request is granted, the Television Company shal l  rehd”bse 

the Elec t r i c  Company in advance fo r  t h e  f u l l  cost of setting and 

a t t ach ing  t o  such pole or poles .  

Sect ion  2 . 5  The Electric Company reserves to i tself ,  its SuccessQ3 

and assigns, t h e  right to maintain its poles and to operate its 
. .  . .  

L 

- - -__ 

facilities thereon i n  such manner’as will’best enable  it ‘to ‘ f u l f i l l  

i t s  own service r e q u i r e m e n t s ,  and‘in accordance w i t h  the National 

Electr ical  Safety Code or any amendments or revisions of said Code anc 

such spec i f i ca t ions  p a r t i c u l a r l y  applying t o  the Electric Company 

hereinbefore referred to. 

t o  the Television Company for  any interruption to service of the 

Television Company or  fo r  in te r fe rence .  w i t h  t h e  operat ion of the cabh 

The Elec t r ic  Company. shall no t  be l i ab le  

w i r e s  and appliances of the Television Company arising in any manner 

w’hatsoever . 
Section 2.6 

caut ions  to avoid damage to facilities of the Elec t r ic  Company and of 

others supported on s a i d  poles; and hereby assumes all responsibility 

The Televis ion Company shal l  exercise special pre- 

for any and a l l  loss  f o r  such damage caused by the Television C o m p a n y  

The Television Company shalLmake an immediate report to t h e  Electric 

Company of the occurrence of any such damage and hereby agrees to 

reimburse the Electric Company for the expense incurred i n  making 

repairs. Damage t o  plant or f a c i l i t i e s  of the Television Company 
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dmage to equipnent of subscriber to the Television Company's service, 

z r i s i n g  f r o m  accidental contact with the  E l e c t r i c  Company's energized 

conSuctors, saall be assumed by 'the Television Company. 

ARTICLE I11 

EVIDENCE TO OPERATE FROM GOVERNMENT AND MUNICIPAL AUTHORITIES 
- .  

Section 3.1. 

Company evidence, satisfactary to the Electric Company, of its authori  

The Television Company shail submit to the Electric 

to erect and maintain its facilities within public s t r e e t s ,  highways 

and other thoroughfares and shal l  secure any necessary consent from 

state, county or municipal author i t ies  or from the owners of property 

t o  construct and maintain f a c i l i t i e s  a t  the locations of poxes of the 

Electric Company which it desires to use. 

i 

ARTICLE IV 

RIGHT-OF-WAY FOR TELEVISION. COMPANY'S ATTACKMENTS 

S e c t i o n  4.1 It s h a l l  be the sole r e spons ib i l i t y  of the Television 

Company t o  obtain for  itself such r igh t s  of way or easements as m a y  

be appropriate  for the  placement and maintenance of its attachments 

to the E l e c t r i c  Company's Roles located on p r i v a t e  property of 

third parties. While t he  Electric Company will cooperate w i t h  the 

Television Conpany in obtaining rights of way or  easements, the 

Elec t r i c  Company shall no t  be requi red  t o  contact or negotiate w i t h  

pro2erty owners or i n c u r  any expenses i n  connection therewith. No 

guarantee i s  given by the Electr ic  Company of permission f r o m  property 

owners, municipal i t ies  or  others f o r  use of poles and right-of-way 
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easement by the Television Company, and if ob jec t ion  is made thereto 

2nd the Television company is unable t o  satisfactorily adjust the m a t t  

w i t h i n  a reasonable t i m e ,  the  Electric Company may at any time Upon. 

t 3 ix ty  (30) days notice  i n  writing to the Television company, require 

t h e  Television Company to remove its attachments from the poles i n v s k  

and i t s  appliances f r o m  t h e  right-of-way easement involved and the 

Television Company shall, w i t h i n  thi r ty  (30) days after receipt of  

said notice, remove its attachments f r o m  said poles and its appliances 

from said right-of-way easement at its sole expense. . Should the  

Television Company fail to remove i t s  attachments and- appliances, 

as herein provided, t h e  E l e c t r i c  Company may remove t h e m  without 

liability fo r  loss or damage and the Telev i s ion  Company shal l  reimburs 

the Electric Company f o r  the expense incurred.  

ARTICLE. V 

INSPECTION AND PAYMENT BOND 

Section 5.1 

i t s  service, reserves the r igh t  to inspect'each. new installation of 

'the Television Company on i$s poles and in t h e v i c i n i t y  of its  lines 

The Electric Company, because of the importance of 

I 

o r  appliances and to make periodic inspections,  semiannually or o f t e m  

as p lan t  conditions may w a r r a n t ,  of the entire plant of the Televisior 

Company;' and the Television Company s h a g ,  on demand, reimburse the 

Elec t r ic  Company for  the  expense of such inspections at the ra te  equal 

to the  present  or f u t u r e  hourly r a t e  of a journeyman lineman plus 
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associzted Overhead expenses and vehicle expenses- Such inspec t ions ,  

nide oz 'not, s h z l l  not operate to relieve the Television Company of 

czy r e s p o n s i b i l i t y ,  obligation or liability assumed under this 

q z e e r s L  ir,spection payments by the Television Company to the 

Slectric Comsany, shal l  be limited to not more than one 'inspection , 

pyxen': per pole each calendar year during the period covered by the 

I * .  

Sec t ion  5 . 2  B i l l s  for ' inspect ions,  expenses and other charges 

~nt2~ez this 'agreement, except t h o s e  advance payments specifically 

. covezed herein,  s h a l l  be payable w i t h i n  .thirty (30) days after 

pzesentation. Non-payment of b i l l s  shall conski tute  a default of 

t h i s  agreement. 

Sectiorr 5.3 For the purpose of guarantying payment of any sums 

which nay become due to the Electr-ic Company fax rentals, inspect ions 

or f ~ r  work performed for the benefit  of the  Television Company under 

this agreement, as well as the cost of removal of attachments on 

terminations of this agreement under any of i t s  provisions, the 

Television Company sha l l  furn ish  to the Elec t r i c  Company and maintain 

in force ist a l l  times an appropriate payment bond issued by a corpora 

surety acceptable to the Electric Company and authorized to do busine 

in L- ~ o e  S t a t e  of Florida in the  amount provided i n  the attached schedu 

of geqdired Bond Coverage, mh ib i t  C ,  fo r  the nuniber of attachments 

at the  time located on the Electric Company's poles. 

- 9 -  



Section 6.1 Tne Television Company may at any time remove i t s  

attachments f r o m  any pole or poles of the Electric Company, but shall 

irrmediately give the Electric Company writien notice. 'of: such removal 

in t 3 e  forin of Exhibit B, hereto attached and made a p&t hereof. 

refund of any rental will be due on account of such removal; nor 

y o r a t i o n  mzde for less than one-half year. 

. I  

_. .. . .I 

No 
r. 

Sect ion  6.2 
. -  

Upon not ice  from the Electric Company to the Televisic 

corqazy tha t  the use of any pole or poles is forbidden by municipal 

au thor i t i e s  or property owners, the permit covering the use of such 

pole or poles shal l  immediately terminate and t h e  cables, w i r e s  and 

agpliances of the Television Company shal l  be removed at once f r o m  

the affected pole or poles. 

ARTICLE VI3 

RENTAL AND PROCEDURE FOR PAYMENTS 

Eection 7.1 Tae Televis ion Company shall pay to the Electric 

Coinpany, for attachments made to poles under this agreement, a rental 

at the r a t e  of Five Dollars and F i f t y  Cents ($5.50) per pole per year 

Sai6 r e n t a l  s h a l l  be payable semiannually in advance on the f i r s t  

d ~ y  of January and t h e  first day of J u l y  of each year during which 

this agreement seinafns in effect and is deemed del inquent  t e n  days 

L L..exsaffisr 1- . Semiannual r en ta l  payments shal l  be based upon the 
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2 i z s i  iky of J-me and the first day of December, respectively- 

5lrs-L p y a l e n t  of rental for each new pole attachment sha l l  be made 

2 3  a<vz.r,ce, h s e d  upon such prorata mount  as may be due for  use of 

The 

At the expjration of f i v e  ( 5 )  years f r o m  the date of 

tkis q r e e m e n t  and at t h e  end of every three ( 3 )  year ‘period thereafte 

t k e  rL,e per attachment per pole  sha l l  be subject to revision at the 

r q u e s t  of ei ther  party made in writing.to the  other not later than 

s i x t y  (60) days Sefore the end of any such three’ ( 3 )  year period. If, 

witkin sixty (60) days after the r ece ip t  of such’request ’by e i t h e r  

parky f r o m  the other, t h e  parties hereto f a i l  t o  agree upon a revision 

05 such r a t e ,  the rate per pole to be paid dur ing  the nex t  three ( 3 )  

yezx period shall be (i) the rate. per pole in e f f e c t  f o r  the previous 

-;r’nree ( 3 1  year period, or (ii) an amount equal to one-half of the 

C k s a  zverage annual total qost per pole of installing and maintaining 

c- L~~ s t z n Z a r C  poles on w h i c h  the Television Company has attachments, 

whichever arrhount is higher. In case of a r e v i s i o n  of the adjustment 

,-ate as herein provided, the new ra te  sha l l  be applicable until again 

zevisez. 

ARTICLE IX 

DEFAULTS 

Sec-Lion 9.1 ~f the Television Company shall f a i l  to comply w i t h  
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2i-q Of k k e  provisions of th i s  agreement i n c l u d i n g  the specifications 

O X  default in any of its  obligations under 

f a i l  w i t h i n  t h i r t y  (30) days af ter  written 

Company to correct such default or non- 

Company may; at its option, f o r t h w i t h  

or the permit covering the poles as to which 

szch defa-iilt or non-compliance sha l l  have occurred. 

tezinination, no prepaid rentals shall be refunded. 

In case of such 

ARTICLE X 

LIABILIT~WD INSURANCE REQUIREMENTS 

Sect ion  10-1 %e Television Company hereby assumes f u l l  responsibii 

a l l  work and labor necessary to attach cables I w i r e s  

aad q p l i a n c e s  to poles of "Lhe Electr ic  Company and for the removal 

of the s a m e  i n  accordance w i t h  other  provis ions of this contract. 

Section 10-2 %?e Television Company hereby assumes f u l l  respofisibil 

m d  l i i a 3 i l i t y  for, and agrees to indemnify and save the Electric 

Cozipzy 3arnless f r o m  and against, all L i a b i l i t i e s ,  claims f o r  damages 

CAS suits f o i  or SY reason 'of any i n j u r y  to any person or persons, or 

i k i c ~ e  to say pzoprky  of zny kind whatsoever, whether the property 

~f the p z t i e s  hereto or of t h i r d  persons, from any and all cause 

o r  c a s e s  whatsoever, occasioned-by or 9n any way connected with the 

i f i skz l l z t ion ,  inspection, maintenance , exis'tence or removal of any 

~ - k t ~ c > ~ i c s n t  of the Television Company or any act, omission or th ing  
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* D 

23  any n z r "  related t o  this agreement, i r r e s p e c t i v e  O f  negligence, 

zc2ual or  d-~ixned, upon the part of t he  Electr ic  Company, i t s  agents 

0: ez2lcyees; the ob l iga t ion  of the Television company to indemnify 

t5a Electric Company shall include all charges , expenses -and c o s t s ,  

iccluding zttorneys 

or' or by reason of zny such injuries, damages, liabilities;: claims, 

- .  

fees , incurred by the Elec t r ic  Compdny, on account 
. 1 i i 1 . i  ; '  

I .  ! !  

sui ts  o r  losses, and all damages growing out of the same. 

~szirFo_rl 10--3 

-.  

E:e Television Company agrees to procure and constant1 

r~aic",z,i;= ia f o rce  at its expense, in companies sat isfactory to the 

s:iect=ic Conpmy,  pol ic ies  of insurance w i t h  minimum limits as follows 

(1; t?azi~xien's ComFecsation and Employers ' L i a b L l i t y  Insurance for 

all of tLe Tslevisfon Compzay's einployees, 

is Sc:5i2t' 20 a contractor, the Television Company shall  require 

'che coz-::actor t o  provide Workmen's Compensation and Employer 's 

S i a i l i t y  Tasurzace f o r  the latter's employees, unless such 

e q l o y e e s  zre covered under the Television Company's insurance. 

Geaeral L i a X l i t y  Bodily Injury 'Tnsurance of $200,000 for any 

one person and $500,000 for any one accident. 

Ger,eral L i z b i l i t y  Proserty  ama age Insurance of.$50,000 for 

Zf any of the work 

(2 )  

( 3 )  

m y  one acc ident  and $100,000 i n  A&e aggregate. 

( 4 )  I2 any or' t h e  wozk i s  sublet to a contractor, Owner's protect ive 

L i a b i Z i k y  IzsarYznce,. covering claims for bodily injury or  death 

235 d ~ ~ q e s  to property of others, to the f u l l  limits specified 

. i n  ( 2 )  a e  (3)  z3ove, showing both the Electric Company and 

- 13 - 



- .  * -  w-2 z ~ 2  all Clz-sses of non-owned vehicles)  of $200,000 f o r  

Z?.y oze gerson 2nd $500,000 f o r  any one.accihent. 

(6) Aurcmobile Liability Property Damage Insurance (covering owned, 

hi=& a26 a l l  classes of non-owned'vehicles) o f  $25,000 ! -  for ,any -- - - ---- -- - .- -- - -  - - -- . -.- . - 

(7; Contxzctuzl Lizbility insurance to the full limits of, 

the liabilities insured under,  above pol i c i e s ,  and expressly 

and for  

inc luding  the liabilities assumed by the Television Company 
- 
unbez the indemnity clause set for th  as Sect ion 10.2 above. 

SEIClt iOX 10.6 P r i o r  to the Televis ion Company making any attachments 

to po les  of the Elec t r ic  Con?any, the Television Company sha l l  f u r n i s k  

th? Electr ic  Ccxpafiy c2rtificates of Athe Television Company * s insuranc 

c z r r i e r  S ~ G W ~ X I ~  k l ~ s t  tke Television Company carries the requisite 

iZsUZZ: iZe  a-2 t k a t  the p o l i c i e s ,  issued in zccor6znce w i t h  t h e  

zeqSxmezks  2 ,  3 ,  4 ZTS 7 of Sect ion 10.3 'have. been endorsed to 

' S ~ G W  t3e ZLzcLLzic Coxit9zzy 2 s  an additional assured. Said certificate: 

s h l l  also szovide that sach insurance s h a l l  not be terminated, changf 

01 en&xs& exce2t upon ' h i r ty  (30) days wrftten notice thereof to 

t k e  E h c k r i c  Company. 

ARTICLE X I  

SXSTiXG RIGHTS OF 0'1131ER PARTIES 

S.?C-LiC> 11. - 1 iCDtkhg he re in  contained shal l  be constmed as a f f e c t -  

. - 1 4 -  
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kts L:- < .- 
- .Ada zGxee,?er;t, to use any poles Covered by this agreement; and 

.*.-- L.IC q Z k c t z i c  C0;npz.n~ shal l  have the right to continue and extend such 

r i $ i k s  G= privileges. The attachment privileges herein granted shal l  

zt 2il tires be subject to such existing 05 futuwe cont rac ts  and 

zrrzqexezts. 
-. 

PXTiCLE XI1 

T 3 W  OF AGRE-NT 

ZiTECGtiG12 a i l  if not t e rn ina ted  i n  accordance w i t h  the provisions 

05 Sec-Liosl 9.1 & a l l  coat inue i n  e f fec t  for a t e r m  of not less than 

one ;1) year ,  Either party may terminate the agreement at t h e  end 

of s z i d  yea2 or at arty time therealter by giving to the other p a r t y  

at l e z s t  s h  ( 6 ;  nonths written notice ,  upon termination of the 

q-reexeiit iz, acconfknce with any of i ts  terms, the Television Company 

ska i l  k x i S C L Z t e l y  renove i t s  cables, wires and appliances f r o m  a l l  

p i e s  05 c?.~ Zlectric C O ~ Q Z ? ~ .  

sLzLL have tke r i g h t  to remove them at the c o s t  and expense of t h e  

3elevisioa Coxpany zz6 w i t h o u t  any liability therefor. The Electric 

If not  so removed, t h e  ElectrLic Compan 

Con9czy s h z l l  2s.livez to the  Television Company any equipment so 

‘r~:;.;oved ~ 2 0 a  terainztioa of this agreement, upon the payment of t h e  

CCS’C of ZeillGVCI, cqst of s torage  and delivery and a l l  other -amounts 
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%e y.elevision Company shal l '  not assign, t r a n s f e r  or 

sublet *e privileges hereby granted without the prior consent in 

v c i t i 2 5  GS ~ 2 s  Electric Cokpany. 

S e c t 5 - c ~ ~  13.2 :Xo use, however extended, of the  Electric Company's 

I . . . .  i , :  . !  - . *  
* a  

' . .  
- -  

L 
* I  

poles,  under this zgreement, sbal lkreate or  vest in the Television 

C~ziszay a y  ownership or property r ights  in said poles, but the  

Yslevisiox Coxp;ly's r ights  therein shall remain those of a mere' 
L 

Ilcer,see- Eokhing herein contained shal l  be construed to compel t h e  

Ziectric Conpany to mainta in  any of said poles for  a period longer 

t i z x  deir.an2.ed 5 y  its owa sexvice requirements. The Electr ic  Company 

= ~ ~ c ~ . ' v ~ ~  A- Lce r i g h t  to deny the I icecs ing  of poles to the Television 

AIiTICLE X I V  

7?.LivEX OF TERMS OR CONDITIONS 

Ss.,-tia-. IC. 1 Z ' e i h r e  to enforce ox i n s i s t  upon compliance with . 

ai-,y of &->e -Le---- -..- GZ condi t ions  of t h i s  agreement shall not c o n s t i t u t e  

z geczrz1 W E ~ V Z Z  01" relinquishment of any such terms or conditions, 

%,,,A uub t:ie sazs. s h z l l  5 e  and remain .at a l l  times in f u l l  force and 
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EXHIBIT A . . 

A T T A C W T  RENTAL CommCT 
FOR TELEVISION COMMUNITY CABLE SYSTEM 

UNIVERSAL CABLE VISION, I N C .  - TAMPA EZ;FCTRTC COMPANY 

Application and .Permit 

- .  In accordance w i t h  the terms of agreement dated 
. 

19- , application is hereby made for l icense to m a k e  attachments to tl 
following poles: 

Location: City County F lor ic  

Pole 
Number Pole Locations (Describe Fully) 

T i t l e  
Univers a1 Cable Vis ion, Inc 

License granted. . I 19 , subject tu your approva: 
df the following changes and rearrangements : 

at an e s t i m a t e d  cost t o  you of $ payable i n  advanc 

L i c e n s e  denied under Sec t ion  13.2, I 19 

P e r m i t  No.. 
T o t a l  Previous Poles BY 
Poles This Permit 
New Total Tit le 

The above changes and rearrangements approved 
and advance payment therefore enclosed 

Tampa Electric Company 

BY 
Title 

Universal Cable- Vision, Inc. 



A T T A C ~ N T '  " T A L  CONTRACT 
FOR TELEVISION UM"ITY CABLE SYSTEX 

UNlVERSAL CABLE VISION, INC. - TAMPA ELECTRIC COMPANY 

Notification of Removal by Television Company 

8 1' 

In accordance w i t h  the terms of agreement dated 
19- , kindly cancel from your records the following poles covered by - 
Permit *No I f r o m a w h i c h  attachments were removed on 
19 I 

county Flor. Location: City 
- .  

- .  
Pole 
Number Permit No'. P o l e  Location . - -  

* I  

. BY 

Notice Acknowledged 

Notice No. 

T i t l e  
Universal Cable Vision, In 

w 
T i t l e  

Tampa Electric Company 

Total  Poles  Discontinued This Notice 

P o l e s  Previously Vacated 

Total P o l e s  Vacated to Date 



1 

SCEZDULE OF REQUIRED BOND COVERAGE 

Kumbeu of 
Aktachments 

O - 500 
5al - lG00 

2ac1 - 1500 

I 5 C 1  - 2000 
2G31 - 2SGO 
Gvez 2500 

. .  

Amount 0-f 
Cover aqe 

$10,000 

$20,000 

$30,000 

$40,000 

$50,000 

$70,000 



7 V COMPANY VERTICAL SUPPLY GAOUNDIMG 
CONOUCTOR COVERED SUPPLY CABLE OR WITH WOOD M0LOI)IB 

T. V. CABLE 

T. V. AMPLIFIER 
SECONDARlES 

~ ~ * W H E R E  pRAcncAL BUT IH NO WE 
SHALL VERTICAL RUNS HAVE A U E A R b N C E  
Of LESS THAN 2 INCHES FROM THE 
NEAREST ME TAL PART OF THE EOCIIPMEN? 
OF ANOTHER UTlLlTl 7 

T.V. CABLE ---- 
\ ; .  

TELEPHOHE CABLE 

. . .  . .  
-,TV POWER FEED'SHALL SE 

/ INSTALLED H RIGID MHWlT 
a -- 
\ -  

AND TERMINAE IN WEATHERHEAR 

I- - 

9 -7 22'- 

T.V. AMP1 

* 6' ELEVATION 

* 
#FER 

21'-4' ELEVATION 

Jc 6ROUNDfNG.AHD OVERCURRENT PROTECTION 
AS PEA NATIONAL ELECTRICAL CODE. 

MINIMUM VERTICAL €31 t 
CLEARANCES FOR JOINT 

.ORIZONTAL 
USE CONST. 

I I 

I 1 ._ 
EXHIBIT D TAMPA ELECTRIC CO. ENGINEERING DEPT. OVERHEAD DISTRIBUTION STANDARDS 



*i- 

MINIMUM VERTICAL A w n  DITL e-4 6 5  - 

CLEARANCES FOR JOINT USE CONST. 
EXHIBIT E 

- -  
TAMPA ELECTRIC CO. ENGINEERING DEPT. OVERHEAD DISTRIBUTION STANDARDS - I _ _  -- 

THiS CLEARANCE MEAsURED TO THE 
LOWEST TO NEUTRAL METAL BRACKETS. PART IS ALSO APPLlCb 

I 
40. 

-TELEPHONE CABLE 
'\ 

- NOTE: NO AMPLIFIER 

. 
-Y - 
N .  

POINT OF ATTACHMENT OF T V  8 TELEPHONE CABLE TO BE DETERMINE0 BY 
UEASUREMEHT OF ELEVATION ABOVE GROUND. 

ENGlNEEAlHG DEPARTMENT. 

f V COMPANY ELEVATION SHALL 
NOT EXCEED 22'"'' UNLESS SPECIAL PERMISSION IS GRANTED B Y  TECO 



\ 

2 4 *  M I N .  i 

.SEPARATION BETWEEN VERTICA 
RUN, INCLUDING STAPLES OR OTf 
DEVICES USED IN FASTENlNQ fT  T 
THE POLE, 8 COMMUNlCATtON Df 
HOOK SHALL BE AT LEAST 2 I N C  
MEASURED IN ANY DIRECTION. 

24. MIN. I 2 4 .  MIN.  
1 

\ I - / /  
TELEPHONE 

POWER VERTICAL GROUND SYSTEM W I  R U N  R E. OR * -  2w DROP WIRE 

TELEPHONE - rT.V.  CABLE 

,.+ .-- T. V. 
DROP WIRE 

ALL COMMUNITY ANTENNA T.V. 
SERVICE DROPSmTO BE MADE NO 
L E S S  THAN 24 EITHER DIRECTION 
FROM CENTER LINE OF POLE. 

1 
I I ' i  

I i 

I I 

CLIMBING SPACE 
THROUGH TELEPHONE AND T.V. D R O P  WIRES 

TAMPA ELECTRlC CO. ENGINEERING DEPT. I OVERHEAD DtSTR1BLlTION STANDARDS 

TELEPHONE 
CABLE 

EXHlBJT G 



OND.TRANS6 TANK3 
a SECONDARY H E U ~ A L  

TO DISTRIBUTION POWER POLES 

-CY CAbLL 

' TAMPA ELECTRIC CO. ENGftlEERiNG DEPT. OVERHEAD OlSTRlBUTlON S TANOAROS I 

I 

EXHIBIT H 

JATTACHMENTS OF T.V. DISTRIBUTION SYSTEM(..-- 





S e c t i c n  0.1 TXIS AEEZI4ZKT, made and entereZ i n t o  th i s  3 0 t h  day 

.of S e p t d e r ,  1969, by and between Tarn22 Electric Comp;?ny, a cor- 

poration organized m d  e x i s t i n s  under the l a w s  of the State of Zlorida, 

herein zeferred to es t h e  "Electric -r=pnpmy_l,.jgg$ +llsborough CATV, 

Xnc., z Florida Coqorat ion,  herein referred t o  as the "Television 

s e c t i o n  0 . 2  t+?HEEUI the  Television Company proposes to furnish 

t e l e v i s i o n  distribution service to residents of Plant c i ty ,  Florida, 

and w i l l .  need to erect and maintain aerial  cables, w i r e s  and associated 

appliances throughout the area' to be s e r J e d  and desires to attach such 

cables, w i r e s  and appliances to poles ai the Electric Company. 

S e c t i o n  0-3 WEEFES, the glectr ic  Company is wi l l ing  to permit, 

to the e x t e n t  it may l a w f u l l y  do so, t he  attachment of said-cables, 

wires and zppliances (excluding climbing aids). to its exist ing poles 

where, in ics judgement, such use will not in te r fe re .  w i t h  i t s  own 

service requirements, including consideration of economy and safety. 

Section 0.4 NOW, TiIF=REFDRE, in consideration of the mutual cove- 

nants, terms and condi t ions herein contained, the p a r t i e s  hereto for 

themselves and for their  successors -2 assigns do hereby mutually 

covenant and agree es f o l l o w s :  

ARTICLE I 

SCOPE OF AGREZMSIST 

S e c t i o n  1.1 

Che C i t y  Q f Plznt C i t y  where the E l e c t r i c  C o g a z y  ; r r O V i d Z S  d i s = r i ! x t i o n  

s err ic  e. 

Section 1 . 2  

attachmcnts  of cables, wires an2 a p p l i a n c e s  by the Television Company 

This agreement shal l  be in effect  i n  t$e c i t y  limits of 

The Slec t r i z  Comsany reserves tne right to deny the 

to the E l e c t r i c  Company's polrs  whic5 have Seen i c s t a l l c d  for purposes 



I .* 

inc lud ing ,  among others, -poles which in the iudgement of the  Electric 

Company (i) are required f o r  the so le  use Of the Electric  c o m p n y ;  

(ii) would not read i ly  l e n d  themselves to attachments by the Television 

Comphny because of interf ezence, hazards o r  similar inpediments, ?resent 

or future, or (iii) have been installed primarily for the use of a 

th ird  pa*-- 
-- . 

Sect ion  1 . 3  Pursuant to the right provided for in the foregoing see- 

tion, the Electric Company hereby excludes its poles used to sup-port 

i t s  transmission lines (lines with voltage in excess of 15 KV) without 

special written permission from the Electric Com?a.ny. 

S e c t i o n  1.4 The Electric C o m p n y  hereby excludes'concrete poles, 

metal poles ( inc luding aluminum), and painted wooden poles which have 

been installed primarily for inproving the appearance of the overhead 

l i n e .  The Electric "?any reserves the r i g h t  upon thirty days' w r i t -  

ten notice  to require the removal of the Television Company's fecil-  

i t i e s  from pole l i n e s  which are being r e b u i l t  i n  areas where improved 

appearance of the overhead l i n e  is of prime consideration. 

c 

ARTICLE: Zf 

PLACING,  TRANSFERRING OR FGARRANGING ATTAC3ENT-S 

Section 2.1 Before mzking attachment t o  any pole 

Electric Campzny, the Television Company shall nake 

rece ive  a F e d t  therefor in the fonn of Exhibit A. 

and made a prr t  hereof. 

Section 2.2 The T e l e v i s i o n  Company shall, a t  i t s  

and maintain said attachments i n  safe  condition and 

oz poles of the 

appl i ca t ion  and 

hereto attached 

own expense, make 

i n  thorough repair ,  

and in a manner s u i t a b l e  to the Electric company and so as not to con- 

f l i c k  w i t h  tne use of s a i d  poles by the E l e c t r i c  Com?any, or by other 

utility companies using said poles, o f  i n t e r f e r e  w i t h  the vorkinq s s e  

of f a c i l i t i e s  thereon or which may f r o m  time to time be ?laced thereon. 

The Television Company shall at any t i m e ,  at its own ex?ense, upon 

- 2-  
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not ice  from the Electric Comsany, r e l o c a t e ,  replace or renew its f z c i l -  

i t ies  p l a c e d  on said poles, and transfer them to s u b s t i t u t e d  pales, or 

perfom any other work in connection w i t h  sa id  f a c i l i t i e s  t h a t  may 5e re- 

p i r e d  by the Electric Cor+any; provideC, however, that in czses o: 

emer~ency, the Electric Cocpany nay arrange to re loca te ,  replace oz re- 

n e w  the facilities placed on s a i d  poles the Television Company, trans- 

fer them to substituted_.zml_es or--p"_r_fpm any other w r k  in connection 

w i t h  said fac i l i t ies  that may be required i n  the maintenance, replrce- 

ment, removal dr relocation of said poles, the faci l i t ies  thereon 02 

which may be placed thereon or for  the service needs of the Electric 

Company, End t he  Television Company shal l ,  on demand, rritcjurse t k e  

Electric Conqany f o r  the expense thereby incurred. 

graph is to relieve the T e l e v i s i o n  Company of maintaining adequate work 

Nothing i n  this para- 

forces readily at hand to promptly repair, service and maintain the 

Television Company's f a c i l i t i e s  where such c o n d i t i o n  is hindering the 

E l e c t r i c  Company's operations- 

w i l l  be made a t  an elevation of 22 '  6". 

A l l  Television Company cable attachments 

The Television company Is here- 

by aCrised that the teleghone company has prior rishts at an e levat ion 

of 21' 6" .  Any attachments made at an elevation less than 22' 6" rc- 

quires release of the space from. the telephone com2any. 

Sec t ion  2.3 The Television Conpa.!!y's cables, wires and appliEzces, 

in each and every  loce t ion ,  shal l  be erected and maintained i n  tfcordancs 

with the requirements and spec i f i ca t ions  of the National Electrical  

Safety  Code, or any amendnents or revisions of s a i d  Code. DraL5ags 

marked Exhibits D through I, incicsive, are at tached hereto to illus- 

t r a t e  required c o n s t r u c t i o n  under certain t y p i c a l  conditions, w:?ere 
\ 

span lenqths are not more than three-hundred fifty feet (350') 2nd 

voltage Setween any conductor an6 ground d o ~ s  n o t  esceec! eight thou- 

. 

sand seven hundreZ (3,70i)) volts. T h e s e  drawings are intendee to be 

illustrative only, and the s p e c i f i c a t i o n s  of the Electric Com-,ay and 

of the N a t i o n a l  Electrical S a z e t y  code, a s  both are from time i o  time 
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amended or revised, shzll p r e v a i l  in a l l  instances .  All .Pwer SUP- 

p l i e s  and am?lifiers Shal l  be strand-mufited and should be house2 f3  

m e t a l  boxes that are inconspicuous, func t iona l ,  an6 as maintenance free 

as p o s s i b l e .  

S e c t i o n  2 . 4  In the event t h a t  any pole or poles of the Electric Com- 

pany to which the Television Compny desires to m k e  attachments are 

inadequate to support. the aeditional fac i l i t i e s  in accordance with the 

aforesaid spec i f icat ions ,  the Electric Company will indicate an said 

form 0,' Exhibit A the changes necessary to provide adequate poles and 

the estimilted cost  thereof to the Television Company a d  return it to 

the Television Comgafiy and if the Television Company s t i l l  desires to 

make the attachments and re turns  the form of Exhibit A marked to so 

indicate tocjether w i t h  an advance payment to reimburse the Electric 

Company f o r  the e n t i r e  estimzted cost  and expense thereof, inc lud ing  the 

natqrials cost of larser poles (less the new materials cost  of poles 

removed), cost of i n s t z l l a t i o n  and removal, expense of e n g i n e e r i n g  and 

administration, the  e e e n s e  of transferring the Electric Company's f a c i l -  

i t i e s  from the old to the new poles, and the theii current  stores'handl- 

ins charge on materlels, the E l e c t r i c  Company ~ 5 1 1  replace such inade- 

quate poles with suitaSle poles. Where t h e  Television company's de- 

sired attachment cu: be accommodated on present poles of the Electric 

coni2any by rearranging the Electric company' s f a c i l i t i e s  thereon, t k  

Television Compny dll compensate the Electr ic  Com2any i n  alvenc: f o r  

the Z u l l  estimated e-ense incurred i n  completing such rearrangements. 

The Televis ion Cor.?z.sly will also i n  advance reimburse the O w n e r  or 

Owners of other facilities attached to said poles for  any expense in- 

c u r r e l  by it or thom i n  t r z n s f e r i i n g  or rearrsnsins si+d f a c i l i t i e s .  

A r ~ y  s t r e n s t h e n i n g  cf poles  (pyin5;) required to accfmmodate the attach- 

ments of t h e  T e l e v i s i o n  Company s h a l l  be provided by and at the expense 

of the Television Cornsany an2 to the satisfaction of the Electric Com- 

pany. The Television Company es far as 2racticable must  u s e  e x i s t i n g  



guyins and anchoring locations which have bccn established by the E l e c -  

t r i c  Company. The TeleVlSiOn Carpany s h a l l  not  set inte-mediate poles 

under O S  in close proximity to the Electr ic  Compzny's fac i l i t ies .  The 

Television CoKpany may, however, request the Electric  ampany to set 

such intermediate p l e s ,  and l i n e  extension poles,  a s  tho. Television com- 

peny nay desire, and the Electric Company sha l l  have the option to ac- 

reject such reFest .  If such request i s  granted; the Television 

s h a l l  reinburse the Electric  Conpany in advance for the full. 

s e t t i n g  and attrching to such pole or poles. If t h e  Television 

chooses to i n s t a l l  CXTV cable on a pole line on which the Elec- 

tric Company has an e x i s t i n g  communication cable, the cost  of make- 

ready fcr the Televis ion Company by the &lectric Company will include: 

(1) The cost of relocation of  the Electric Company's communication 

cable from i ts  present exis t ing  elevation to the  standard elevation of 

23' 6" .  ( 2 )  The cost of all other  required pole changeouts and wire 

zrtnsfers  a s  outlined above i n  this attachment agreement. 

SectLon 2 - 5  The Electric Company reserves to itself, i t s  successors 

293 zssigns. t h e  right to maintain its poles and to operate its 'facil- 

ities thereon in such manner as will best enaSle i t  to fulfill its o m  

s.ervice requirements, and in accordance with the National Electrical 

Safety Code or any amendments or revisions of sa id  code and such speci- 

f i c z t i o n s  particularly applying to the Electric company hereinbefore 

refezred to. The E l e c t r i c  Conpany shall no t  be l i a b l e  to the  TetevFsion 

Corqany for zny i n t e r r u p t i o n  to service of the Television Company or 

for in te r fe rence  with the operation of the cables, wires and a;?pliances 

of zhe Television ComFany arising in any manner whatsoever. 

Section 2 . 6  The Television ComFany shall exercise qpecial precautions 

to evoid 2amage t o  f a c i l i t i e s  of the E l e c t r i c  Company and of otners 

ssl-=ported on said poles; and hereby assumes all responsibility for any 

and all loss  f o r  such damage caused by the Television Company. The 

Television Company s h a l l  mzke an irrnediatc report to t h e  Electric Com- 

- 5- 



t 

pany of the occurrence of any such damage and hereby agrees to Kaim- 

br;rse the Slect=ic Con_sany for  the expense incurred in maXing repairs. 

Danage to p l a n t  or fac i l i t i e s  of t h e  Telev i s ion  Campany or damage tu 

equipment of su5scriSer to the T e l e v i s i o n  Com?any's service, arising from 

acciden:al contac t  with  the Electric company's energized conductors, s h a l l  

be assume6 Sy the Televis ion Company. 

Section 3.1 The Television Company shal l  sibsnit to the Electric Com- 

pany evidence, satisfactory to the Electric  Company, of its  authority to 

erect an2 maintain i t s  facilities within publ ic  s t r e e t s ,  highways, an8 

other  thoroughfares and shall secure any necessary consent from s t a t e ,  

county or municipal authorities or from the owners of property to COR- 

stmct  ant3 nrintain faci l i t ies  at the locat ions  of poles of the E l e c -  

t r i c .  Comsany which it desires to use, 

ARTICLE IV 

RIGXT-OT-WAY FOR TELEVISION COMP&W'S A T T d C H " S  

Sec t ion  4.1 It shall be the sole responsibility of the Television 

~om?zny to obtain for  i t s e l f  such rishts of way or easements as ma? be 

.=_opropriate foz the placement and maintenance of i t s  attachments to the  

Elec t r ic  Company' s poles located on private property of third sarties. 

While the Elec t r ic  Company will cooperate with the Television Company 

in o b t a i n i n s  rights-of-way or easements, the Electric Company shall not 

be required to con tzc t  or negotiate with property owners or incur any 

ex2enses in connection therewith, Mo guarantee is given by t h e  Elec- 

t r i c  Com2any of permission from property owners, municigalities or others 

f o r  use of p o l e s  and rights-of-way easement k y  the Television Company, 

and if object ion is nade t h e r e t o  and the T e l e v i s i o n  Company i s  unaSle 

to sa t i s fac tor i ly  adjust  the matter w i t h i n  a reasonable time, the Elec- 

t r i c  Company may at any time upon th ir ty  ( 3 0 )  days' notice i n  wri t ing  

to the  Television Company, require the Television Company to remove 
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its attachments from the pales involved and i t s  appliances from the 

rights-of-way easement involved and the  Television com2any shal l  , with- 

. in thirty (30)  days a f t e r  receipt of sa id  notice,  remove its attachments 

f r o m  sa id  poles and its appliances frcm sa id  right-of-way easement at 

its so le  expense. Should the Te lev i s ion  Conpany fail to remove its 

attachments and appliances, as herein provided, the Electric Company 

may remove them without liability for loss or damage and the Television 

Company s h a l l  reimburse the Elec t r ic  Conpany for the expense incurred. 
--- .-- . - - _- I 

_. 

INSPECTION AND PAYYEST BOND 

S e c t i o n  5 . 1  The E l e c t r i c  Company, because of the  inportance of its 

service, resemes  the right to inspect each new i n s t a l l a t i o n  af the 

Telev i s ion  Company on i t s  poles and in the v i c i n i t y  of its lines or 

appliances and t o  make periodic inspections, semi-amnually or oftener 

as plznt  conditions may warrant, of the e n t i r e  plant of the T e l e v i s i o n  

Company; and the Television Com2any shall, on demand, reimburse the 

Electric Company for the e x p h s e  of such inspect ions  a t  the rate ecpal 

t o  the present or future hourly rate of a journeyman lineman p1u.s 

associated overhead expenses and vehicle expenses. The E l e c t r i c  Com- 

pany reserves t h e  right to approve the  specifications of a minimum 

safety tra ining  program w h i c h  sha l l  be enforced by the Televis ion Com- 

pany. Such inspections and specificrtions, made or not,  s h a l l  not 

operate to relieve the Television Compzny of  any responsibility, obli-  

ga t ion  or l i a b i l i t y  assumed under th is  asreement. Inspect ion payments 

by the Television Company to the Electric Company, shall be l i m i t e d  to 

n o t  mote than  one i n s p e c t i a n  payment per pdle each calendar year  dur- 

ing the peziod covered by the  agreement. 

S e c t i o n  S.2 B i l l s  for inspections, e.upenses and other  charges under 
* 

t h i s  agreement, except those asvance payments s p e c i f i c a l l y  covered here- 

in. shall he payable  within  t h i r t y  (30)  days after presentation. Non- 

payment of bills s h a l l  constitute a default of th i s  agreement .  
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Section 5.3 For the purpose of guarintyFn5 payment. of any Sums which 

may become due to the Electric Company for rentals, inspect ions ,  or f o r  

work performed f o r  the b e n e f i t  of the Television Campany under t h i s  asree- 

ment, as  w e l l  as the cost of removal of attachments on temhrtions o f  

this asreement under any of i t s  provisions, the Television Coc?any shall 

furnish to the Electric Company and maintain i n  force a t  all times an 

aFpropriate payment bond issued by a corporate surety acceptfiie to the 

E l e c t r i c  Company and authorized to do business  in the S t a t e  of Florida 

in the amount provided i n  the attached Schedule of  Required Bond Cover- 

age, E x h i b i t  C, for the  number of attachments at the time located on 

the Electric Company ' 5  poles. 

ARTICLE VI 

AWDONMIENT AND REMOVAL OF ATTAW24EHTS 

Section 6.1 

ments from any pole or poles of the Electric Company, but shc l l  imedi -  

The Televis ion Company may at any time remove its attach- 

ately give the E l e c t r i c  company w r i t t e n  n o t i c e  of such removzl in the 

form of Exhibit €3, hereto-attached 2nd made a part hereof, 

of eny rental will be due on account of such removal, nor proration 

made for less than one-half year. 

Bo refund 

Sect ion 6 . 2  

Company t h a t  the use of any pole or poles i s  forbidden by ma-.icipcl 

authorit ies  or property owners, the permit coverins the use of such 

pole o r  poles s h a l l  immediately t e r m i n a t e  and the cables,  .wires and 

appliances of the Television Company s h a l l  be removed at once f r o m  the 

Upon n o t i c e  from the Electric Compny to t h e  Te lev i s ion  

a f f e c t e d  pole or poles. 

RENTAL AND PROCEDURE FOR PAYMENTS I 

S e c t i o n  7-1 The Telev i s ion  Comsany she l l  pay to the Electric com- 

pany, for attachments made t o  poles under this agreement, z r e n t e 1  

a t  the rate of f i v e  dol lars  and f i f t y  c e n t s  ( $ 5 . 5 0 )  per pole per year.  

S a i d  r e n t a l  shall be payable semi-annually in advance on the f i r s t  
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day of J3rnuaq and the f i r s t  day of  J u l y  of each year during which 

this agreement remains in effect and is deemed Celinquent t e n  days 

. thereef te r .  Semi-annuel rental payments shall  >e based upon the num- 

ber of poles on which attachments are being E i a t a i n e d  on the first 

day of June and the f i r s t  day of  December, res3ectively. The fizst 

payment of  rental for each new _pole attachment shall be made in  ad- 

vance, Sased upon such prorata amount as may be due for use of- the  

pole f r o m  date of attachment to t h e  next semi-annual payment date. 

S e c t i o n  7-2 T h e  Television Company w i l l  be-required to make appli-  

cation for e lec tr i c  service to each power supply and amplifier loca- 

tion requir ing  electr ic  service from the Electric Company and hereby 

agrees t o  furnish the Electric company with the powei supply and/or 

ampl i f ier  wattage f o r  billing purposes, 

PERIODICAL W S I O N  OF ATTACHMSN" A PAYMENT RATE 

Section 8.1. A t  the  expiration of f ive  ( 5 )  years f r o m  the date of 

this agreement an2 at the end of every three (3) year perigd there- 

af ter ,  t h e  r a t e  per attachment per pole shall be subject  to revision 

at  the request of  e i t h e r  party made i n  Cmiting to the other not l a t e r  

than sixty (60)  days before the end of any suck three (3) year period. 

I f ,  within sixty (60) days after the r e c e i p t  of such request by either 

party from the other, the parties here to  fail to agree upon a revis ion 

of s&h rate, the r a t e  per pole t o  be pzid during the nex t  three (3 )  

year period shal l  be (i) the rate per pole in effect for &the previous 

three ( 3 )  y e a r  period, or (ii) an amount equel t o  one-half of the  then 

average annual t o t a l  cast  per _Pole of  i n s t a l l i n g  and maintainins the 

standars poles on which the Television Conpziq has attachments, which- 

ever amouxt i s  higher, I n  case of a revisior: o f  the adjustment rate 

a s  herein provided, the new r a t e  shall be a p t l i c a b l e  until again revised. 

DEFAULTS 

S e c t i o n  9 . 1  I f  t h e  Te lev i s ion  Company shall f a i l  to comply with any 
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c f LLhe prov i s ions  of this agreement i n c l u d i n s  the spec i f i ca t ions  herein- 

:e:ore referred to, or d e z a u l t  in any o f  i t s  ob l iqat ions  under this agree- 

r.ent and shall f a i l  within thirty ( 3 0 )  days after w r i t t e n  notice f r o m  the 

Electric Company to correct such de fau l t  oz noncompliance, the Electric 

Csnpany may, a t  i t s  option, forthwith tenninate t h i s  zgreement or the 

?emit covering the poles as t o  which such default or noncompliance shall 

Oavt occcrred.--in-case-.of..such-~ermirration, no prepaid rentals $hall be 

refunded. 

ARTICLE X 

L I ~ ~ L X T I  AND INSURAh'CE REQUIREMENTS 

Section 10.1 The Telev i s ion  "?any hereby assumes full r e s - w n z i b i l i t y  

a d  liability f o r  all work and labor necessary to attach cables, wires 

u d  appliances to poles of the Electric company and f o r  the removal of 

L I e  same in accordance with other prov i s ions  of  t h i s  contract, 

Section 10..2 The Television Company hereby assumes f u l l  responsibility 

2nd l i a b i l i t y  f o r ,  and asrees to indemnify and save  the Electric Com- 

?any harmless from and against, all l i a b i l i t i e s ,  claims for-  damages and. 

s u i t s  f o r  or by reason of any injury to any Ferson or persons, or. damage 

=o any property of any kind whatsoevez, whether the property of the par- 

ties hereto or of third persons, f r o m  any and all cause or causes whrt- 

soever, occasioned by or i n  any way connected w i t h  the installation, in- 

q e c c i o n ,  niaintenaxce, existence o r  removal of m y  attachment. of the 

Telev i s ion  Compzcy or any act, omission or thins i n  any manner r e l a t e d  

to this agreement, irres2ective of nesligence, actual or claimed, upor. 

the part of tha Electr ic  Company. its asents or employees: the obl iga-  

t i c n  of th2 Television Company to indfmnify the Electric Company shall 

include a l l  charges, expenses, r n l  c o s t s ,  inc luding a t torneys '  fees, in- 

curzed by the E l e c t r i c  Company on account of or by reason of an:/ such 

injuries, damages, l i a b i l i t i e s ,  c l a i m s ,  suits or losses, and a l l  tiam- 

ages 5rowir ;g  out  of the same. 

S e c t i o n  10.3 The Television Com?any agrees to procure and constantly 
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maintain in force  a t  i t s  expense, i n  companies satisfactory to the Elec- 

tric Company, policies of insurance with ;;..inimQm limits P S  follows: 

Workmen' s comgensation and msloyersI Liability Insurance for  211 

O f  the T e l e v i s i o n  Consany's employees. I€ m y  of the work i s  sub- 

l e t  to a cont rac tor ,  the T e l e v i s i o n  ComFany shall require the c3n- 

t r a c t o r  to provide Workmen's Compensation and ESnployer's Liability 

Insurance f o r  the latter's em?loyees, unless such employees Ere 

covered under the T e l e v i s i o n  Company's insurance.  

General Liability Bodily f n j u r i  Insurance- of $200,900 for  any one 

person and $500 ,000  fo r  any one accident. 

General L i a b i l i t y  PrOgerty Damage Insurance of $50,000 fo r  m y  one 

accident and $100,000 i n  the  aggregate. 

If any of the work i s  s u b l e t  to a contractor,  Owner's Protective 

L i a b i l i t y  Insurance,  covering claims for boZily injury o r  death and 

Carnages to property 0 5  others,  to the  full limits specif ied in (2) 

and (3) above, showin5 both the E l e c t r i c  Company and t h e  Television 

Company as Ow~'~er5. 

Automobile L i a b i l i t y  Bodily Injury Insurance ( cover ins  owned,' hired 

end all classes of non-owned vehicles) of $200,000 f o r  any one  per- 

son and !j500,000 f o r  any one acc ident .  

Automobile Liability P r o p e r t y  Damage Insurznce (covering owned, 

hired and zll classes of non-owned v e h i c l e s )  of $2S,OOO foz any one 

a f'ci dent. 

C o n t r a c c d a l  L i a b i l i t y  Insuzance to the f u l l  limits o f ,  and for the 

lizbilities insured undez, above p o l i c i e s ,  and expressly including 

the l i a b i l i t i e s  assumed by the T e l e v i s i o n  company under the indern- 

n i t ?  claxsc s e t  f o r t h  as Sect ion  1 0 . 2  above. 

I 

i 
i 
! 

! 
1 

I 

! 
I 

f 

i 
i 
I 
I 
! 

I 

Section 1 O . C  Prior  to the Television Company makin5  any zttachrnents to 

poles of the Electric Conpany, the Television Cornpeny s h a l l  f u r n i s h  the 

E l e c t r i c  Company c e r t i f i c a t e s  o f  t h e  Television Company's insurznce  

c a r r i e r  showins that the  Television Comcany carries t h e  r e q u i s i t e  insur-  

-11- 



ance and that t h e  pol ic ies ,  issued in accordance w i t h  the requirements 

, 3 ,  4,  and 7 of Sect ion  10 .3  have been endorsed to show the Electric 

Company as  an additional assured. Said cert i f icates  shall also provide 

that such insurance  s h a l l  not be tenninated, c5anged or endorsed excest 

upon t h i r t y  ( 3 0 )  days w r i t t e n  n o t i c e  thereof to the Electric Company. 

ARTSCLE X I  

Section 11.1 Xothing herein contained shal l  be construed as aTfecting 

the r ights  of pr iv i l eges  previously or hereafte'r conferred by the E l e c -  

tric Comzany, by contract or otherwise, t o  others, n o t  parties to this 

agreenent, to u s e  any poles covered by this agrement; and the E l e c t r i c  

Company shall have the risht t o  continue and extend such r i ~ h t s  or privi-  

leges. The attachment privileges here in  granted shall a t  a l l  t i m e s  be 

subject to such ex i s t ing  or future contracts and arrangements. 

ARTICLE X I X  

TERM OF AGREUl.R?T 
, 

S e c t i o n  12.1 

and if no t  te-zrninated in accordance with the provisions of Section 9-1 

s h e l l  continue i n  effect for a term of not l e s s  than one (1) year.  Either 

This agreement shall become effective upon its execution 

party may t e m i n a t e  the agreement a t  the end of sa id  year or at any t i m e  

thereaf te r  by giving to t h e  other party a t  least s i x  ( 6 )  months written 

notice.  Upon tentiination of  the agreement in accordance with any of i ts  

terms, the T e l e v i s i o n  Company shal l  immediately remove i t s  cables, wires 

and a2pliances f r o m  all poles of  the Electric Company. If  no t  so re- 

moved, the Zloctzic comp=ny shal l  have the r i g h t  to remove t h e m  a t  the 

cost +nZ exFense of the Television Com?any and without any l i a b i l i t y  

therefor. 

any eqxipnent so remcved upon tent i inat ion of t h i s  agreement, u?on the 

payment of the cost  of removal. c o s t  of storage and delivery and a l l  

other amoun t s  t h e n  due the Elec t r ic  Company. 

The Elec t r ic  C c m p n y  s h c l l  deliver to  the T e l e y i s i o n  Company 

-12- 



ARTICLE XIIi 

X S I C N m S  OF FLIGHTS 

Section 13-1 

let the privi leges  hereby granted without the prior consent in writing 

of the Electric Com?arry. 

Section 13.2 No use, however extended, of the Electric Company's poles, 

under-tkis- agreement, shall create  or vest i n  :he T>ievvsjon Co'mpany any 

ownership or i)ropez",y rights in sa id  poles, but the Television Company's 

r i g h t s  therein s h a l l  remain those of a mere licensee. Nothing herein 

cantained s h a l l  be construed to compel the Electric Company to maintein 

any of saicl poles f o r  a period longer thzn demanded. by its own service 

The Televis ion Com?any s h a l l  n o t  assign, transfer  or Sub- 

. 

requirements. T h e  Electric Company reserves the r i g h t  to deny the 

l i cens ing  of poles to the Television Company, 

WAIVER OF TERMS OR CONDITIONS 

Settion 14.1 Failure to enforce o r  insist upon compliance with any of 

t h e  terms or condi t ions of 'this agreement shall not cons t i tu te  a general 
I 

waiver or relinquishment of any such terms or condi t ions ,  but the  same 

shall be and remain at all times in f u l l  force ant! effect. 
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13 w i t n e s s  whereof, the parties he=eto have caused these presents to be 

executed, and their corporate seals to be aff ixed thereto, by their re- 

ssective of f icers  thereunto duly authorized, on the day, month and year 

Sirst above written. 

, I .  ... : 

CATV, INC. 
IMLLSB5ROUGH 

Secretary . 

- 14- 
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In accordance w i t h  t3e  terms of agreement dated I 

19-, application is her&y made for license..to make attachments to the 
f o l l o w i n g  poles: 

Locat ion:  c i t y  County F lor ida  

P o l e  
Number Pole Locations (Describe F u l l v l  

HILLS BOROUGH CATV, INC . 

Title 

License granted , 19-, subject to your approve1 of the 
following changes and reczrangements: 

a t  an est imated cost t o  you of $ payable in advance. 

License denied under Section 13.2, * 19 

T o t a l  Previous P o l e s  BY 
P e n n i t  No. 

Pales This P e r m i t  
New T o t a l  

The above chmges and rearrangements zp?roved 
and a b - z n c e  payment therefore enclosed 

T i t l e  
TAMPA ELECTRIC COhlPANY 

T i t l e  

-15- 



EXIXBIT B 

i 
In accordmce w i t h  t h e  terns of a5reenent dated 

19-, k i n s l y  cizacel from your records the  following poles covered by 
pennit No. . f r o m  which attachnents were removed on 
19 . 
Locetion: c i t y  County Florida  

Pole - Number P e r m i t  No. P o l e  Location 

Not ice  Acknowledged 

, 39 

Notice No. 

CATV, I N C  . 

By 

Title 

Title 
TAkG’A ELECTRIC COPSFANY 

Total Poles Discontinued This Notice 

Po 1 e s ?r=i ou s 1 y Vacated 

Total  P o l e 5  Vacated To Date  

- 1G- 
i 



Number  Q €  
A t  tachnen t s 

0- 500 

501-1000 

1001-1500 

15 0 1- 2 00 0 

2 00 1- 2 50 0 

Over 1500 

C 

BOND COVERAGE 

Amount of 
Coverrae 

$10,000 

20 ;ooo 

30 , 000 

40,000 

50,000 

70 ,000  

I 

-17- 
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MINIMUM VERTICAL 8r HORIZONTAL 
CLEARANCES FOR JOINT USE CONST. 

ALL* w r  '*5? _ _  
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SEPARATIOW BETWEEN V t R T l C l L  

DEYlCtE USLD W FUTE)rIMC IT T O  

HOOK SMALL BE AT L C M T  2 iHCHLS 
MEASURED IW b N t  D I A C C f l O W .  

nun.wciuotuc siulEs OR DIMEL 

THE r o u .  n COYYWIUTTKIH DnivE 

TELEPHOWE TELEPHOWE 

LLL COUUUHITT A H f L H l l l  T.Y. 
SERVICE DROPS TO EL MADE HO 
LESS THAH 2 4  L ITHER DIRLETIOH 
rnou CENTER LINE o f  POLE.. 

1. v. 3RDP 
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\TTACHMENTS OF T.V. OISTRIBUTlON SYSTEM 

t 
3 
3- 
3- 
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0 - v .  8 - 4 - 6 5  

F 
c 
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AFlENDMENT TO ATTACHPENT AGREEMENT, 

ZLECTRIC COMPANY AND EILLSBOROUGH CATV, INC. 
DATED SEPTEMBER 3 0 ,  1969, M2M" TAMPA 

THIS XENDMLNT to t h e  Attachment Asreement, dated Sep- 

tember 20,  1 9 6 9 ,  between Tampa Electric Company, a Florida corpo- 

r a t i o n ,  and Hillsborough CATV, Inc., a Flor ida  corporat ion;  made 

and entered i a t o  this 4th day of .ia;luzzy, 1590, by and between 

Tampa Electric Company, a Florida corporation,' ( t h e  "Electric 

Ccmpany" ) and Teleprompter Corporztion, a Ner; York corpora t ion ,  

and its operat ins  subsidiary, Teleprompter Southeast, I n c . ,  2n 

Alabama corporation, as SUCcessors i n  i n t e r e s t  to Hillsborough 

CATV, Inc. , a F l o r i d a  corporation, (collectively, t h e  "Television 

Company" ) . 

W I T N E S S E T H :  

W E R E A S ,  on September 3 0 ,  1 9 6 9 ,  the Electric compsny 

and the Televisior, Company entered into the Attachment Agreement 

( t h e  'Attachment Agreement"), a copy of which i s  a t t a c h d  hereto 

as Exhibit llk;" and 

WEERJGiS, the Attachment Agreement is still in e f f e c t  in 

accordance w i t h  its original terms and condit ions;  and 

G r i R E A S ,  beginning in July of 1977 ,  the  E l e c t r i c  Company 

and the Television Company became involved ir? a dispute as t o  'he 

amount by vhich the Electric Company could increase the CATV rate 

per pole in accordance w i t !  Article V I 1 1  of the Attachment Agree- 

ment; ar.d 

hEZFEAS, t h e  Elec'aic Conpany and t h e  Telev i s ion  Com- 

pany have recent ly  entered i n t o  a s e t t l e m e n t  agreement (the 

"Sett lement Agrsement'') in order to settle the dispute between 

+* ,ne.n; znG 

WSt-FEAS, by t h e  terms of 'the Settlemen: Agreement, the 

E l e c t r i c  C o m p n y  and the Television Company have agreed to amend 



. 

Articles VI1 2nd VIII of the  Attachqent Agret"T,t  t Q  s 2 c c i f y  t he  

CATV r a t e  per pole which the Electric Comaany w i l l  charge the 

Televis ion Comprny for the  period commencing September 1, 1476; 

and 

WHZRWS, the Electric Company and *.e Television Cam- 

pany now wish to amend Articles V;I and V I I I  of the Attachment 

Agzeement i n  accordance with the Settlement Agreement; 

NCW, THEREFC)FE, i n  consideration of the premises, the 

E lec tr i c  Company and the Television Company hereby amend Articles 

VIi and VI11 of  Ehe Attachment Agreement to read as follows: 

AXTICLE V I 1  
RENTAL, DEPOSIT AND PROCEDURE FOR PAYMENT 

Section 7 . 1  
the Electric Company for  a t t a c h e a t s  made t o  poles 
under th i s  Agreement, a rental at t h e  rate of Five 
Dollars and F i f t y  Cents ( $ 5 . 5 0 )  per pole per year 
(the "CATV Rate") u n t i l  August 31, 1976,  and s h a l l  
thereafter pay to the  Zlectric Company for attach- 
ments made t o  poles under this Agreement, rentals 
a t  t h e  CATV Rates specifieb. in Artic le  V I 1 1  of  
:his Agreement. Said rental shal l  be payable 
semi-annually i n  advance on the first day of Jan- 
uary and t h e  first day of July each year euring 
which th is  Agreement remains i n  effect and i s  
deemed delinquent ten days thereafter .  Semi-annual 
r e n t a l  payments s h a l l  be based upon the number of 
p o l e s  on which CATV is ettached on the first day 
a €  June and t h e  first day of December, respectively. 
The rent for each new CATV attachment s h a l l  be 
such prorata amount es may.be due for t h e  use of 
the pole from the date of attachment to t h e  next 
semi-annual payment date. 

Section 7 . 2  
quired to make application for electric service to 
each power supply  and amplifier locat ion requiring 
electric service from t ! e  Electric  Company and 
hereby asrees to furnish the Electric Company with 
t h e  power supply and/or the amplifier wat tage  for  
billing purposes. 

The Television Company shall pay to 

The Televis ion Compcny w i l l  be re- 

ARTICLE VI11 

PERIODICAL REVISION OF AEACEMZlJT RENTAL RATE 

Sectiol? 8.1 
Dollars ( $ 8 . 0 0 )  for the pcriod beginning September 1, 
1 9 7 6 ,  and ending December 3 1 ,  1979; t o  Eight 
Dollars and Sixty-Four Cents (SS.64) f o r  the 
calendar year 1980; to Nine Dollars and Thirty-Three 
Cents (59.33) for t!!e calendar year 1981; and to 
Ten Dollars an2 Eight Cents (SlO.08) for tire 

The CATV g a t e  s h a l l  increcse to.ZiGhr 



I calendar year 1S82. I Therea f t e r  the C ~ l - 4  Rate 
shall be adjusted, up o r  down, as the case may be, 
but never t o  an amount lower than Ten Dollars m d  
Eight  Cents (SlO.Os), as of the f i r s t  day of ez:h 
succeeding Calendar y e a r  i n  accordance with chc.ges 
i n  the  Consumer Price Index foz ali Urban COnS-aers 
( t h e  "IndexH), published by the Bureau of  Labcz 
Stat is t ics ,  United S t a t e s  Department o f  Labor (tie 
t4aLSN) .  The actual CATV Rate for the calendar 
year 3983 and each succeeding calecdar year shcll  
be an amount equal to t h e  product of the Index - 
most r ecen t ly  published prior to 'the beginnins of 
the calendar year for which t h e  adjustment is 
being made, multiplied by Ten Dollars and Eighc 
Cents ($10.08), divided by the Index m o s t  recezzly 
published prior t o  the beginning of t h e  calenlzz 
year 1982. I f  the Index, as now c o n s t i t u t e d ,  
compiled and published shall be revised o r  c e r s e  
to be compiled -and published p r i o r  t o  the besZz-5ng 
of the calendar year  1983, then t h e  E l e c t r i c  
Company and the Television Company shal l  agree OI! 
some other index se-wing the same purpose t o  
determine the CATV Rare for the cclendar  year 1483 
and each succeeding calendar  year- If t h e  I n h c  
a5 now cons t i t u t ed ,  compiled and publ ished afzcz 
t h e  beginning of t h e  calendar year 1983, t hen  <!e 
E l e c t r i c  Company and the Television Company skll  
r eques t  the BLS to fu rn i sh  them with 2 statemrzt 
converting the Index 'published most recently F;rior 
to t h e  beginning of the  calendar year 1982 to e 
figure t h a t  would be comparable i n  another  incts  
published by BLS, and shall use such other in&x 
to determine the CATV Rate for each ca l enda r  y e ~ r  
beginning after t h e  Index, ES now c o n s t i t u t e d ,  
compiled and publsihed s h a l l  be rev i sed  o r  cezse 
to be compiled and p a l i s h e d ,  provided that if 'the 
Zlec t r lc  Company and the Televis ion Company s k r l l  
be unable t o  secure an appropr i a t e  conversion 
f i c y r e  from the BLS, t hey  shall agree some 
o the r  index serving the same purpose t o  aetemzze 
the CATV Rate f o r  each calendar  year  beginnins  
a f t e r  the Index, as now c o n s t i t u t e d ,  compile2 a d  
pulbished s h a l l  be revised o r  cease t o  be conpiled 
and published. 

Sect ion 8 . 2  
withscanding, i f  e i t h e r  the Flor ida Public S e s - i c e  
Commissior, (the "PSCtt )  o r  t h e  Federal Commullici- 
t i o n s  Comiss ion  (the " X C "  ) shall h e r e a f t e r  
regulate pole attachment agreemerits such as - d s  
agzeement, and shall e s t a b l i s h  t h e  r aces  o r  r c q e  
of r a t e s  t h a t  the Electric Company nay thezeafzer  
charge the Television Company, the CATV Rate, :ox 
the per iod  commencing w i t h  t he  date of which 
PSC or t h e  FCC establishes such r a t e s  o r  rmge 05  
r a t e s  and continuing for such time as t h e  PSC cz 
t h e  FCC regulates pole attachment agreements s x h  
as this agreement, shell be t h e  hishest  lawful 
r z t e  from t i m e  to tine established or perini t ter  by 
the PSC or &&e FCC, a p p l i c a b l e  to the poles cG-;=red 
by this agreement, provided t h a t  no th ins  nerei: 
shall ;reelude e i t h e r  the Electric Company or  <?e 
Television Company f r o n  chalienging the lawfclress 
of any r a t e  from time t o  time e s t ab l i shed  o r  
permitted by t h e  DSC o r  the FCS. The Eleccric 

Anything here in  t o  the contrary ~1st- 



Company and the T e l e v i s i O i l  Cor;=ny acknowledge 
that t h e  FCC already regulates ?ole attachment 
agreements such as this agreerezt in s t a t e s  which 
do no: themselves xegulate suck agreements and has 
already established provisions f o r  determining a 
range of rates which utilizy cfzpanies such as t h e  
Electr ic  Company may chrrge c c l e  Ti? companies 
such as the Television Cornpan:-: t h a t  the PSC has 
determined that it has jurisdiction to regulate 
pole attachment agreements suck as this agreement 
in the State of Florida  and hrr cert i f ied to the- 
FCC that it does regulate pole attachment agree- 
ments'such as this agreement Ir: the  S t a t e  of 
F l o r i d a ;  t h a t  t h e  Television Cezipany has appealed 
the PSC's determination t h a t  i= has jurisdiction 
to regulate pole attachment a5zeements such as 
this agreement in t h e  State  of Florida to the 
Florida Supreme court; and t h z z  the Television 
Company's appeal is s t i l l  peneizg before the  
Florida  Supreme Court; and acj.rt% that if the 
Florida Supreme Court determkts that  the PSC does 
not have jurisdict ion t o  regulzte pole attachment 
agreements such as this a g r e e c e t  in the State of 
F l o r i d a ,  such t h a t  the procedcse established by 
the FCC becomes applicable to 5 5 s  agreement, then 
the CATV Rate fGr the period ccmencing with the 
date t h e  Florida  Supreme Courc renders its deter- 
mination, but not before, and csntinuing for such 
time as  t h e  FCC regu la tes  pole ettachment agree- 
ments such a s  this agreement iz tne State of 
F l o r i d a ,  shall be the highesc Iccful  ra te  from 
time '50 time established or p e x i t t e d  by t h e  FCC. 

Section 8 .3 .  The Television Cz=?any specifically 
waives any clzim o r  defense w E = S  it may now or 
hereafter have or claim to havt re la t ing  to the  
ieasOnableness or fairness of <?e CATV Rate or 
Rater; provided for herein, pro-;ided t h a t  not!!ing 
herein shall preclude the Tele-.-ision Company from 
advocating t h a t  a di f f erent  sz=t is fair and 
reasonable i n  any proceedings ---5ich the PSC or the 
FCC may conduct for the  purpose o f  e s t b l i s h i n g ,  
by regulat ion,  t h e  rate or rar,,-t of rates which 
the Elec t r i c  Company may chargz Lie Television- 
Company for pole  attachments. 

IN WITNESS WHEREOF, the p a r t i e s  hereto have caused 

-_ 

these presents to be execcted, and t S l e i r  =orporete seals to b e -  

a z f i x e d  t h e r e t o ,  by their respective oiz icers  thereunto duly 

auchorizd, on t h e  Cay, month, and year 5 izs t  above written. 

TAMPA ELECTRIC COMPANY 
Signed, sealed, and del ivered 
in the presence of: 

' /  



SiSned, sealed. and delivered 
in the presence-of: - 

Signed, sealed ,  and del ivered 
in t h e  presence of: 

I /  .. c *{.I . . .- 1 . : . ' -  
' .  I - . .-.>..:. I . .  ..I_- .. * 

TELEP~OM?TER CORPORATION 

ATTEST: - i j :  . - y ,. , 

TELEPROMPTER SOUTE3EAST. INC. 

- 
ATTEST : 

- 5- 
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ATTACHMENT C 



* .  . 

P1 a i a t i  f ,F , ) C i v i l  Action 

STIPULATION PND JOINT E.IOTICH FOR DIsmssu 

P l a i n t i f f ,  Tanpa E l e c t r i c  Company, and Defendant, 

Teleprompter Gulf C o a s t  CATV corporation, s t i p u l a t e  'and agree 

that they have performed all oE t h e i r  obligztions under the 

S t i p u l a t i o n  which they filed with the Court OP September 8, 
1979, Lnd t h a t  a l l  condi t ions precedent to the effecziveness of 

tht S t i p u l a t i o n  have occuzzed, r ~ d  jointly move '&e Court to 

disrCiss the  above-styled cause wit!! p r e j u c c e ,  each party to bear 

its own c o s t s .  
.a 

D m  ;\L- F , / $ R O  . o b 

u-v4 2-4 % ? .  7&7h% 
iiames V. Lau of' Thomes T. Steele of 
Z0'LwND h 'KNIGBT 
Post Office,Box 1288 
Tanpa, F l o r i d a  33601 P o s t  Office Eox la38 
(813) 223-1621 Tampa, Florida 33601 - 

FOWLER, EITE, GILLEN, BOGGS, 
VILLAREAL >AD a m ,  P.A.  

At:or;leys f a r  Ilain'df r' (813 1 228-7411 
Attorneys f o r  Defendant 

E l 5  CAUSS czme on to Se hehrd upon +&e S"dpu1ation sad 

Z o h t  x o t i o n  f o r  Dismissal f i l e d  Yerein by ?Zzi=+LZ- 1 

dant, m d  t!!e C O L Z  Sei35 f - l l y  edvised in the premises, it is 

f a d  DefeE- 
- 

LSat the J o i n t  ?!o:ion f o r  Dismissal be, r r d  it 

hereby is, g r = t c & .  It is fur-t3e,- 



- 
. 

OXDEED t ! !a t  t h e  above-styled cause be, and it hereby 

is, dismissed witb p r e j u a c e ,  eac,': to bear i ts  o m  c o s t s .  

WKZ c n C  ORDEXED in Chambers, at Tampa, Eiillsboroush 

Copies 2urnis3ed to: 
Junes V. Lzu, Esquire 
Thomas T. Steele ,  Esquire 

1 

- 2 -  
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UNITED'STATES DZSTRICT COURT 
MIDDLE DISTRICT Of F L O U D A  

W A  DIVISION 

. .  
91 T;I>ZA ELECTRIC COMPANY, 

etc., - 
P lafntif  f , 1 c iv i l  Action 

i 
I VS I 1 Case NO. 77-589-civ-~-~ 

I TEZEZROIlPTER GULF COAST 1 
I 

1 I CXcV CQI1PORATfON, e t c . ,  

1 Defendant. 

STIPULATION 

PlEintAff ,  Tampa Electric Company,' and Defendant, 

TelE2ronpter Gulf C o a s t  CATV C o q o r a t i o n ,  hereby s t i p u l a t e  

'hat t h e y  have agreed to s e t t l e  t ! !e  above-styled cause upon 

the following tersns and condit ions:  

1. P l a i n t i f 2  and D e f e n C z n t  agree that the CATV 

?ate ,  2s Zefined in P l a i n t i f f  I s  b e n l e d  Complaint, (the " C A ~  

%:E") for the  period beginning Sestember 1, 1 9 7 6 ,  and e n d i n g  

D e c d e r  31, 1979, w . 2 ~  and is $ 8 . 0 0 .  

2 .  Defendant will, w i & A h  30 days of the date hereof, 

l a y  ?lainriff the sum of $97,919.43, w i t h  i n t e r e s t  thereon -at 

the rete  of $16.10 per  day f r o m  Sept&ex 1, 1979, u n t i l  the 

2 a t e  of payment, such sum being t!!e Cifference between the 

.mall=lt~ payable by Defendant to P l a i n t i f f  for the  period 

b e s i x d x g  September 1, 1 9 7 6 ,  and erding December 31, 1979, 

tt *e s8.00 CATV i?ate and the -a;& paid  by Defendarit tn 

?12i? t i f f  f o r  the ?erFod b e g i v l i n s  September 1, 1976, and 

en255 Decder  31, 1979, at t h e  o r i c i n a  $5 .50  CATV Rate, 

wi'A i l t e r e s t  tLezeon at the rate of 69 per year fzom the 

dates 03 w h i c h  the i nc remen ta l  m o 1 ~ 7 t s  bec- payzble u n t i l  

L\e 2rze of. payment. 

. 

3 .  P l a i n t i f f  and Defer,$!Li=t w i l l ,  w i t h i n  30 days  

of I'Ae Zaze hezeof, execute an a z e c b e n t  to the Agreement, 

LS i o f i z e e  in P l z i n t i f f  ' s  AmenSei Ccaplaint ,  ( the  "Agreement") 

iz ~ - 2 s ~ z a c i d l y  t h e  form atzache: h e r e t o  2s Exhibit " A , "  



I 
4. ? la in%zf  and Defendant w i l l ,  w i t h i n  30 days 

,,f fie date  hereof, exchange releases in substantially the 

attached hereta as Exhib i t s  "3" and "c-l . 

5 .  Upon conpliance'with a l l  of  the i r  obligations . 

hpfeu&r, P l a i n t i f f  and Defendant w i l l  execute and file w i t h  

the Court a S t i p u l r L i o n  and Joint Motion fo= Dismissal in 

su3stzntizlly '&e f o m  attached hereto as E x h i b i t  mD.a 

P o s t  O f f i c e  Box 1288 
Tanpa, Florida 33601 

Atrorneys far  P l a i n t i f f  
( 8 1 3 )  223-1621 

T h o m a s  T. Steele of 
FOWLER, "E, C I U Z N ,  

BOGGS, V- r A M 3  * 

BANKER, P.A. 
P o s t .  Office B o x  1438 
Tampa,' F l o r i d a  33601 
(813) 228-7411 
A t t o r n e y s  for Deferidat  
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t 

- .  . -  . 
C i v i l  Actton 

Case No. 77-589;CiTi-T-B 
J 

1 

1 

Tf=LpROHPTZR GULF COAST CATV 
CORPORATION etr- 

Defendant. 

Plaintiff, Tampa Electric Compmy, and Defendant, . 

Tele2rompter G u l f  Coast CATV Corporation, hereby s t i p u l a t e  and 

agree t ! a t ,  notwithstanding the Order of Dismissal entered by 

the Court cn September 12, -1979, *e above-styled cause should 

~Pmsrin open for an addit ional  ' t h i r t y  days f r o m  the  t iate of 

this S t i ? u l a t i o n  so as to permit P l a i n t i f f  and Defendant to . 

comply w i t h  t h e  s t i p u l a t i o n  w h i c h  they have today f i l e d  in the 

* 

above-styled cause and so a5 to enable t h e  C o u r t  to enforce 

such stipulation should e i ther -p la in t i f f  or D e f e n d a n t  f d l  to 

f u l f i l l  any of their obligations thereunder- 

P o s t  Office Box 1288 
T z q a ,  Plorida 33601 
(813) 223-1621 
At torneys  f o r  P l a i n t i f f  

FOwf;zR, WHITE, G I L L Z X ,  
B O G S  I .  VfLIAREAL AND 
BANXER, P.A.  

P o s t  Office Box 1438 
Tampa, F lor ida  33601 

Attorneys €OF D e f e n d a t  
I: 813) 22 8-7411 

0" - 
TEIS CAUSE came on to be heard u?on 'Ihe abcrve Stipulz-  

t ion,  m d  the C o u r t  being fu l ly  zPvised i n  t h e  premises, it is 

O i D E E D  that, n o t w i t h s t a d i n g  the O r d e z  of Disznissal 

eL-,terel by this Court  on September 12, 1979, &he above-styled 



ce-xse s h a l l  renah open f o r  an addi’donal thirty days from . . 

the d t t e  of t h i s  Order. so as to permit  P l a i n t i f f  and Defendant 

to co&ly vith the s t ipulat ion w h i a  they f i l e d  w i t h  t ! e  

C o a r t  a November 8, 1979, 
. .  

a 

and sa as to _*le the Court to . 

ePforce su& st ipulat ion should either P l a i n t i f f  ar D e f e n d a n t  
- -  

fa to mill any of their obligations thereunder. 

- WNE and O F -  in Chambers, at Tampa, Hillsborough 

C o u n t y ,  Florida, t h i s  day a f  November, 1979. 

. 

. .  

U - S . . D i s t r i c t  Judge . 

C o p . i e S  furnished to: 

T h o m a s  T. Steele,  Esquire 
Jaxn=s V. Lata, Esquire . .  



CERTIFICATE OF SERVICE 

I, Melanie 
Keller and Heckman, 
"Application fOK Re 
day of October, 198 
class mail, postage 

McVickar, secretary in the law firm of 

view" attached h e r e t o  was served this 26th 
3 by mailing true copies thereof, _via f i r s t  

hereby certify that the  aforegoing 

prepaid, to the following persons: 

Gardner P. Gillespie 
Paul G l i s t  
Hogan and Hartson 
815 Connectfcut Avenue, W.W. 
Washington, D.C. 20006 

Florida P u b l i c  Service Commission 
Commissf on Clerk  
101 East Gaines Stree t  
Tallahassee, F l o r i d a  32301 

F e d e r a l  Energy Regulatory Commission 
825 North Capitol S t r e e t ,  N.W. 
Washington, D.C. 20426 

Margaret Wood* 
Federal  Communications Commission 
1919 M S t r e e t ,  N.W. 
Roam 526 
Washington, D.C. 20554 . 

/s/Me 1 ani e McV i c k a r 
Melanie McVickar 

*By Hand 
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% ATTAC 1 If.: Et Z T A G RE I:: I-'&NT .--- - 

UETWEEW 
TAMPA ELECTRIC COPlPANY 

AND 
T H E  TM COMMUNICATIONS COMPANY OF FLORIDA 

o f o ,  , 197d by and between Tampa Electric Company, a 

corporation organized and e x i s t i n g  undcr the laws of the S t a t e  of 

Florida, hcrcin rcfcrrcd to as the "Electric Company," and the  TM 
Communications Company of Florida , a Florida corporation, 

Fcction 0 . 2  WIjEREAS, the Television Company proposes to furnish  

tc1cvisi01-r d i s t r i b u t i o n  service to residents of unincorporated areas 

. c--- 

of l l i l lsborough County, F l o r i d a ,  and w i l l  need to erect  and maintain 

aerial  c n b l c s ,  w i r c s  and associated appliances (excluding c l i n b i n g  

a i d s ) ,  h c r c i n  referred to a s  **CATV" throughout t h e  area to be 

scrvcd  and desires to attach CATV to poles of the Electric Company, 

Section 0 . 3  WIlEREAS, the Elec t r ic  Company is w i l l i n g  to pcrmit, 

as providcd hcrc in ,  the nttachmcnt of CATV to i ts  existing poles. 

ScCkj.cn 0 . 4  KOI-I, TI1ERF:FORE, i n  consideration of t he  mutual covcnatits,  

tcrws and c o n d i t i o n s  h c r c i n  contained, the parties hereto for  t h c m -  

- -  

sclvcc and for their  succcssors and assigns do hereby mutually covenant 

and ngrcc clE follows: 

ARTICLE I 

SCOPE OF AGREEMENT 

S e c t i o n  1.1 This agreement s h a l l  be in cffcct in thc unincorporated 

area of Ili l lsborongh C o u n t y  as of thc datc of t h i s  Contract, i n '  wl i i ch  

t h e  IIlcc tr ic company pxovidcs d i  sk i - ibut ion ccrvicc. 

--- 

' 



m' 

in a d d i t i o n  to n o r m l - , d i s t r i b u t i o n  OE electric s e r v i c e  incluciirig, 

ainong O t h C r s ,  POlCS'  Which i n  thc  rcasonablc judrJ"cnt of thc ElCC- 

tric Company ( i )  arc rcquirccl for tl:c sole usc of the Electric Company, 

(ii) \.roulcl not readily lend thcmsclvcs  to ztttnchmnts of CATV bccausc 

of i n t c r f c r e n c e ,  hazards or similar impedimcnts, present or. future, 

or (iii) havc been ins ta l l ed  primarily fo r  the use of a t h i r d  party, 

othcr than a conccrn or firm using the polc for CATV,-hcroin referrcd 

to as "TV coinpany" in t h c  s i n g u l a r  and "TV companies" i n  the plural.  

S c c c i o n  1 . 3  

scction, the Elcctric Company hereby excludes its poles  used to 

r.*-;imrt i ts  transmisg ion  l i n e s  (lines with voltage i n  excess of 

Pursuant to t h e  r i g h t  provided for i n  the foregoing 

15 J::!) unlcss  in tho judgment of t h c  E l e c t r i c  Company (i) there 

is no othcr satisfactory means of t r a v e r s i n g . a  certain area, and 
- .  

(ii) the a a n s m i s s i o n  poles  i n  ques t ion  are adequate to add CATV. 

I Scction 1 . 4  Pursuant to the. r i g h t  provided for i n  S e c t i o n  1 . 2  t h e  

E l e c t r i c  Company hcrcby excludes poles (including nlum'inum) and 

p a i n t c d  wcrodcn poles which havc been i n s t a l l e d  prinmrlily 'for im- 

prov'ing t h e  appenrancc of the overhead l i n c s  unless in t h e  judgment 

of the Elcctric C O I I I ~ ~ S I Y  (i) thcrc is no other satisfactory means 

,of travcrsirig a c e r t a i n  arca, and (ii) CATV w i l l  n o t  s c r i o u s l y  

detract  froin thc appcnrancc of the poles .  - 

Sccticm 1.5 The Electric Company reserves t h e  r i g h t  upon t h i r t y  

days' vri t tcn  n o t i c e  to  require the removal of thc Televis ion 

Company's CATV from polcs which a m  being rcmovcd and if the E l c c t r i c  

~ I ~ ~ J I I Y  rcplaccs the rcniovcd p o l e s  the p r o v i s i o n s  of Sections 1.2, 

. 

1.3, and 1.4 shall control w i t h  respect to rcattac1ui"t .  

ARTICLE I1 

P U C l  NG, TInNS PL'RI:ING 012 ]'\EARRAN G 7. NG ATTACI IZEN 1's 

Section 2.1 Ucforc at tach ing  CATV to any polc or poles  of thc 



. *  

I 

. 
a pcrinit thcrcfor i n  tl-tc form of E;:lril>it A, hcrcto a t tached  and 

nlildc a p a r t  hcrcof. 

S e c t i o n  2 . 2  The Television Company sh-al l ,  .at its :own eGpense, 

ic':l;c and maintain CATV in safe conilition an3 in good rcpair in a . 

mniicz rcc lsonnhly  su i table  to the E l e c t z i c  Company and so as not to 

c o n f l i c t  or i n t e r f e r e  wi th  (i] the rcquircments of Section 2 .3 ,  (ii) 

tlic e x i s t i n g  or future usc of s a i d  poles by thc Electric Company or 

(iii) thc e x i s t i n g  Ute of liccnsccs, The Television Company s l ia l l  

a t  any time, at its .own expense, upon notice from the Electric 

Conqxmy, relocate,  replace ox renew its 'CATV placed on s a i d  poles, 

or transfer  them to s u b s t i & ~ t c i l  poles, or perform any,other work in 

conncction w i t h  CATV t h a t  may be required by' t h e  Electric Company, 

provided, however, that i n  cases of cnicrgcncy or r e f u s a l  of the 

~ e l c v i s i o n  Company to coiriply, the E l e c t r i c  Company m y  arrange t o  

relocate, rcplacc or renew the CATV placed on said poles by the 

. 

I ' c l cv i s ion  Company, transfcr t h e m  t o  s u b s t i t u t e d  polcs or perform 

any otlicr work in c o n n e c t i o n  with CATV that niay be rcquircd  in thc 

mninixnahce, replacemcnt, removal or r e l o c a t i o n  of said polcs, the 

faci l . i t ics  thereon ox which ney be placed tliereon 01' fo r  thc service 

. ;ds of t h e  Electr ic  Company, and t h e  Tclcvision Company shall, on 

dcmncl, reimburse t h e  Electric Company for the expense thereby in-  

curred. Nothing i n  this paragraph s h a l l  r e l i e v e  the Tclcvision - 
Company from m a i n t a i n i n g  adequate- work forccs r e a d i l y  at hand t o  

promptly repair, s c r v i c c  and maintain thc Televis ioa  Company's 

CATV where thc condi t io i l  of thc CATV i s  hinclcring the E l e c t r i c  

ConIiIaIly's  operations. A l l  CATV w i l l  bc n t t n c h c d  at an elevation' 

Of 2 2 ' 6 "  cxccpt whcn more than onc TV Company at taches  to t h c  samc 

. 



I ,'. 

. .  

c lcv i i t ion  of 21'6". 

22 'G" rcquircc rclcxtsc of thc E ~ D C C  froin thc tclcphonc company. 

Section 2.3 The Tclcvision Company's CATV, i n  each and every 

hny a t t n c ~ i i n c n ~ s  made ,It air ~ 1 ~ v ; r t i o n  lest; itlinn 

l o sa t ion ,  s h a l l  bc erected and mztintaincd in accordance  w i t h  thk  

tlicn current rcquircmcnts  and specifications of the  NaSional  Elcc- 

trical safcty Code, or any subsequent amendments or revisions df 

said Code. Drawings marked E x h i b i t s  I) through I ,  inclusive, are 

attnchcd hcrcto to i l l u s  tratc required c o n s t r u c t i o n  under certain 

t y p i c a l  c o n d i t i o n s ,  wliere span l engths  are not more than thrcc 

hundred f i f t y  fect  ( 3 5 0 ' )  and voltage bctwec-n any conductor and 

mound does n o t  exceed eight tliousand seven hundred ( 8 , 7 0 0 )  v o l t s .  

i d ; - . . >  clrnwings are intcndcd to be i l l u s t r a t i v e  only, and the speci- 

f i c a t i o n s  of the Electric Company and of the ' N a t i o n a l  Electrical 

Safety CoOc, as both arc from t i m e  to t i m e  amended or revised, s h a l l  

prevail in a l l  instances. All power s u p p l i c s  and a m p l i f i e r s  s h a l l  

be strandmountcd and should be housed i n  metal boxes t h a t  are i n -  

conspicuous, f u n c t i o n a l ,  and as maintenance free a s  posgible. 

Sect ion  2 . 4  (a) I n  the event (i) that any pole or p o l e s  of t h e  

Electric. Company to which the Tclevision Covpany desires to  make 

attnclii~icnlr; arc inadequate to supp.ort thc proposcd CATV i n  accox- 

fiance w i t h  the aforesaid specifications, or (ii) t h a t  the T e l e v i s i o n  

Coaipany's proposcci CATV can bc acconuudatcd on present poles of t h c  

Electric Company .but  only by rcarrnnging the existing f a c i l i t i e s  

t hen  tlic Electric Company w i l l  i n d i c a t e  on s a i d  form of Exhibit'h 

Irhc c o s t  of a l l  clrangcs ncccssitatcd by thc proposcd CATV hcrcin 

- ca 1 Icd iwi kc - rcacly c os t , subi cc t to 1 at cr ~~~-s~~~~t,f.~l;..~-ny, -appl i - 
~ o r s t j . o n  mdcr Scct io~i  2.. 5 ,- and return it to IAm T c l e v i s i o n  

C o n p a i y  aiicl i f  tlic T c l c v i s i o n  Conli>nrIy s t i l l  dcsircc to attach thc 
- -  



a l l  Of V J h C v f l  itrc COllC~tiVcly zcfcrrcd to licrcinnf tcr JS 'Lriccn5CCE" 

for  tiic c n t i r c  c q t i n m t e d  cost and expense  of a l l  the cliangcs, thc 

Elec t r ic  Company and the Licensees shall make such necessary changes.  

(b) Any s trcngthcn irq  of poles (guying) required to 

accoinmoGate thc attaclimcnts of t h e  T e l e v i s i o n  Company s h a l l  bc pro- 

v idcd  by and a t  t h e  expense of t h e  T e l e v i s i o n  Company ahd t6 the 

satisfaction of the Electric Company. The Television Company as 

far as p r a c t i c a b l e  inust use existing guying and anchoring l o c a t i o n s  

which havc becn established by t h e  Electric Company. 

. '  

(c) No in te rmedia te  or l i n e  extension poles undcr 

or i n  closc proximity t o  the Electric Company's f a c i l i t i e s  shall 
a 

s e t  other t h a n  by t h e  E l e c t r i c  Coinpany. The Television Company 

may, howcver, request the E l e c t r i c  Company t o  set such intermediate  

o r  line e x t e n s i o n  pales, as the T e l e v i s i o n  Company may desire, and 

thc Electric Company may at i t s  own and sol? discretion agree  to 

sct such polcs if it has thc c a p a b i l i t y  of doing s o - a t  t h a t  t i m e  

and sctt..'.inq such p01eE does not posc s a f e t y ,  eng ineer ing  or appcar- 

ancc problem:;. If such rcquesi i s  grontcd, t h e  T e l e v i s i o n  Company 

s h a l l  xcinbursc t h e  E l c c t x i c  Company i n  advance fo r  thc full cost  

'of s e t t i n g  and at taching to such pole or po1cs, p l u s  any expense 

;?'Ltcndant to at tach ing  o t h e r  e x i s t i n g  lines. 

(d) Whcn more than onc Tclcvision Company is making . 
i i m u l t m c o u s  attachments to t] le same pole as defined in Sect ion  2.5, 

thc cost  as described in t h i s  s c c t i o n - o f  such c l m n g c s  sht l l l  be borne 

. 



w i t h  all t h c  otlicr sii~iultancous applicants, and i f  it has a l ready  

p a i i  ;I deposit pcr S c c t i o n  2 . 4  

a d d i t i o n a l  s l l c p & h ~ c l i  . s h a l l  be paid w i t h i n  1 5  days. 

t i o n s  received more than forty-five (45)  days after the  firkst appli-  

cation s l i n l l  not be e n t i t l e d  to proration of costs from,rtny prior 

simultaneous applicant. . 

Sect ion 2.6- Thc.Elcctric Company reserves to itsclf ,  its succes- 

sors and a s s i g n s ,  the right to maintain its polcs and to operate 

its fncilitj-es thereon i n  such manner as  w i l l  best enable it to f u l -  

r . 2 ,  i t s  own scrvicc requirements, and i n  accordance' with t h e  National 

I;'Lcctrical Safety  Code or any amendments or revisions of said Code 

and such spccif icnt ions  particularly applying to the Electric Com- 

pany hcrcinbcforc refcrrcd to. 

liable to the Tclcvision Company for any interruption-to servicc 
of t h c  T c l c v i s i o n  Coriipaiiy or for i n t e r f c r e n c c  w i t h  t h e  obcration 

of thc cables ,  wires and appliances of t h e  Television Company arising 

in any manner whatsocvcr whether caused by n e g l i g e n c e  of thc' E l c c -  

it s h a l l  be assessed for its 

Any applicn- -_- 
-. 

The Electric Compny s h a l l  not be 

t r ic  Company, Licensees or ishirci part ies ,  or otherwise. 

. J I : ~  2.7 The Tclcvisiou Comp.any shall cxcrcisc special  pre -  

c a u t i o n s  to avoid dnmagc to f a c i l i t i e s  of the Elcctric Company and 

Liccnsccc supported on s a i d  poles, and hcrcby assuincs a11 rcspon- 

s i b i l i t y  for any and all loss resulting from damagc, caused by t h e  

yclcvisioii Coinpmy. ~ l i c  Television Company s h a l l  I ~ ; C  an immcdintc - 

report to t ~ i c  Elcctx-ic Company of' tlic occui-rcncc of any SUCII clanlaye 

7 



. -  
. I  - _ . -  

ARTICLE IV 

RTGIIT-OI?-I-UiY FOR ~ L E v J S I O N  6oI.IPANY'S ATTACIlI4ENTS 

Sect ion 4.1 It shall be thz sole r e s p o n s i b i l i t y  of thc Television 

Company to  obtain for  i t s e l f  such rights of way or easements a s  may * 

be'appropriatc for the placexcnt and maintenance of CAT+ on the. 

Electric C o m p " s  poles located on privatc property of t h i r d  par- 

t ics .  

Company i n  obtaining rights of way ox casemckts, the Electric Com- 

. 

lJhi lc  the Electric Cczpany wiil cooperate with  t h e  T e l e v i s i o n  

a- * -  

oiwcxs or incur  any expenscs i n  connection therewith. 

i s  givcn by the Electric Coz?any of permission from property owners, 

municipalities or others foz use of poles and- right-of -way easement 

by thc Televis ion Company, a d  if objection is. made thereto  and the 

Telcvision Company i s  unable to satisfactorily adjust t h e  rnattex 

within a reasonable t i m e ,  t k  Electric Company may forthwith require  

thc Tclcvis ion Company to reniovc i ts  CATV from the poles involvcd 

and i t s  appliances from t h e  right-of-way easement involved and the 

Te.3.c.vision Conipany s h a l l ,  within thirty (30 )  'days after receipt of 

saiL n o t i c e ,  rcmovc its CATV f r o m  s a i d  poles and s a i d  right-of-way 

cascrncnt at i t s  sole expense. 

to r u n u v c  its CATV as hercir. provided, tlic Elcctric Company m y  - 
rcntovc thcm without l i a b i l i t y  for loss or damagc and the Tclcvision 

:-!mil n o t  be required to c o n t a c t  or negotiate with propcrty 

No guarantee 

Should thc Televis ion Company fail 

f .  

Company slin 11 rcimhurse t h e  Zlectric Company for  thc expense incurrcd. 

ARTICLE V 
' .  

XNSPECTION AND PAYWST 1IOND - 
.. 

E. -:: ion 5.1 Tlic Elcctxic Company, bccausc of thc iniportancc --- -- 
of i ts  zcrvicc, xcsczvcs thc r i g h t  to i l!spcct cach ncw CATV of the 



c i 

q u a l  t o  tnc p r c s c n t  or futurc hourly ratc of a journcyrmn l i n c m n  

p l u s  associated ovcrhcad cxpcnscs. This cxpcnso shall be proratcd 

whcl-c other TV Com;?anias arc on the same' pole.  

pany rcscrves t h e  r i g h t  to approve the specifications-of zi mihimum 

safety tra ining  program which shall be enforced by the  Television 

Company. Such inspections and spccifications, made or not, s h a l l  

The Electric Com- 

_--- - _  -. 

not-opcrntr to relieve t h e  Television Company of any responsibility, 

obligation or l i a b i l i t y  assuimd undcr this agreement. 

pitymcnts by tlic Television Company to the E l e c t r i c  Company shall bc 

Inspection 

' L i n i t C i l  to-the cost of n o t  more than one i n s p e c t i o n  per pole and 

-*be cntirc plant each calendar  year during the period covcred by 

ti 

. 

::rcanent unlcss n d e f a u l t  i s  discovered. 

Sect iot i  I i . 2  Bills for inspections, expenses and other charges . -- 
under this egrcemcnt, except thoie advance payments s p b c i f i c n l l y  

c o v c r e d  Iicrcin, shall be payable w i t h i n  th ir ty  ( 3 0 )  days nftcr prc- 

scntation. Non-paymcnt of b i l * l s  shall c o n s t i t u t e  a default of t h i s  

agreement.  

S e c t i o n  5 . 3  F o r  t h e  purposc of guarantying payment of any sums 

whj.c:h may. I~comc 'duc to the E l e c t r i c  Company for r e n t a l s ,  inspcc- 

L i o n s ,  or for work performed fo r  the bcncfit of t h e  T e l e v i s i o n  

Company unchr t h i s  agreement, a s  wcll as t h e  cost  of removal of 

i l t tachtnc~~  t:; on terminations of this agreement: undcr any of its 

prov i s ions ,  thc  Television Company s h a l l  f u r n i s h  to the Elcctric 

Conipany rrnG m i n t a i n  i n  forcc at all t i m e s  an qppropriatc pirymcnt 

bond jr;sucC by a corporate  surcty acccptablc to the Elcctr ic  Coinr 

pi":)' ;:nd au thor i zed  to do lmsincss in the S t n t c  of F l o r i d a  i n  thc 

alriomt providcd in the a t t a c h c d  Schcdulc  of R c g u i r c r l  Cond Covcragc, 

1:xtiibit. C,  f o r  t h c  numl?cr of attaclmrcnts a t  thc t irnc!  locatcd on 

1 

. ' 

ttlc i.:l.cctric company I s  'polcs. 
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. .  Al(TICi.lr: VI ’ 
c ------- . _. 

AU~LNI-IO~~KUIJT AKD REI.;OVIiL OF AT1’ACIIHE:HTS 

Sect ion G.1 

CATV i?i:orn any po le  or polcs of thc Electric Company, but s h a l l  

i m c d i n t c l y  givc thc Electric Company written notice of such re- 

moval in the f o r m  of Exhibit D, hcrcto attached and m& a part; 

Thc Tclcvisivii Company nay at any t i i i i c ?  rcmovc its 

hcrcof. 

removal, n o r  proration made. 

Sccfioii G ,2 Upon notice  from the Electric Company to tho Telc- 

v i s i o n  Company t h a t  the use of any p o l e  or p o l e s  i s  forbidden for 

any rcason undcr the terms oE this con-tract,. the permit covering 

No refund of any rental  will be due on account of such 
* 

- 

:-2 of such pole or p o l e s  s h a l l  immediately terminate and thc 

CATV of thc Television Company s h a l l  be removed a t  once from the  

affcctcd polc or poles at t h e  cost of the  Television Company. 

ARTICLE V I 1  

RENTAL, DEPOSIT AND PROCEDURE FOR PAYMENTS 

The Television Company s h a l l  pay to  the  Clec t r ic  Sec t ion  7.1 

Comphny f o r  attachments  made to polds undcr t h i s  agrecnent,  a r c n -  

tal at the rate of Five Dollars and F i f t y  C e n t s  ( $ 5 . 5 0 )  per polc 

per year .  

. . L l t i  first dny’of January and the  first day of July cach  year 

during t.rl~ich this agreement remains in effcct and i s  deemed dclin- 

Said r e n t a l  s l i a l l  be pa;*ablc scmi-annually in advancc 



s c : c L i u i i  * I .  3 W I C  ' ~ ' c ~ ~ c v i s i o n  coll ,pny s11r71.1' f u r l l i s l i  to tlic Elcctr'ic 

C c m i p n y  w i t t i  ExIlibik A,  LI dcposil: in thc amount of Pivc Dollars 2nd 

F i f t y  Ccnt s  ( $ 5 . 5 0 )  t i n i c s  tlac nur,bcr of polcs upon which CATV 

at tac l in iwts  arc r e q u c s t c d .  

t.-t t l ~ c  r e n t  duc on the prornta b i l l i n g  for the new CATV attachments 

and any balance s h a l l  bc credited to the n e x t  semi-annual rent per iod  

i n  which tlicse at tachments  are included. 

mcnt rcqucsts in the Exhib i t  A ' s  are denied or withdrawn the Electric 

Company Sha13. rcfund to the T e l e v i s i o n  Company an'arnount q u a l  to 

the  nu ihcr  of polcn n o t  approved t i m e s  Fivc Dollars and F i f t y  Cents 

( $ S . S O )  at the time the Exhibit A i5 approved. 

----.- 

T h i s  ilcposit din11 be c i c d i t e d  f ixst 

. 
* .  

If any -of the CATV attach- . 
- 

.. 

ARTICLE VI11 
I 

PERIODICAL REV?SIOd OF ATTACHHENT "NTXL PAYIENT RATE 

. '$.on 8.1 Thc CATV rate per pole  s h a l l  be subject to revision 

a t  the rcqucst of e i t h e r  party made i n  writing to t h e  other at any 

t i m e  n f t c r  fou r  ( 4 )  years from t h c  date of t h i s  agreement and at 

intervals of n o t - l e s s  than three ( 3 )  years aftcr any rat? adjust- 

ment-. If, w i t h i n  s i x t y  ( 6 0 )  days af'tcr t h e  receipt of such request 

by either party from the o t h e r ,  the p a r t i e s  hereto fail to agree 

upon n r e v i s i o n  of such rate,  the r a t e  per pole. to be paid during 

the n e x t  thrcc ( 3 )  year per iod  by the Telcvision Company and any 

c 1 L k - 1 '  TV Cortipany a t t a c h e d  t o  the same pole  or poles s h a l l  bc (i) 

tlic rate per polc  +n ef fec t  for <hc previous period, or (ii) an 

amount e q u a l  t o  one-half  of the t h c n  avcragc total c o s t  per pole' 

of i i i s t a l l i n r ~  and mainta in ing  the poles  o n  w h i c h  tlic Tcleyis ion 

Co1iq)any hi15 CATV, whichcvcr amount is highcr .  :n Cas6 of a r c v i -  

sion of thc r a t e  a s  hcrcin p r o v i d e d ,  the ncw rate s h a l l  be nppli: 

c ~ l ~ l ( !  u n t i l  n g a i ~  r c v i s c d .  lf t h e  Electric C o m p a n y  reviscs a s  to 

, 

a- 

panic-s  a t t a c ~ ~ c c ~  to similar p o ~ c s  in tlic area provided ty scctrion 



herchp rclezms t hc  Electric Conpany and all othcr TV Companies 

s i g n i n g  similar contracts from any and all claims, chargcs and 

dcmnnds of whatever k i n 6  or nature from beginning of the world to 

the clatc hereof, t h i s  contract bcing a settlcmcnt and compromise 

of various and divers disputes  and differences between t h e  Elec- 

*-.- 

t r i d  Company and a11 other TV Coinpanics signing similar contracts 

and thc Televis ion Company. 

ARTICW X 

. DEFAULTS 

Scctj-on 10.1 

i , j l1~ of the provisions of this agrcement i n c l u d i n g  t h e  specifications 

hcrcinhforc referred to, or d e f a u l t  i n  any of its o b l i g a t i o n s  under 

Xf the Television Company shall f a i l  to comply w i t h  

t h i s  agrccmcnt and s h a l l  

not ice  froin the E l e c t r i c  

cmpiinncc, the Electric 

terminate this agreemcnt 

f a i l  w i t h i n  th ir ty  ( 3 0 )  days n f t c r  w r i t t e n  

Company t o  correct such default‘ or non- 

Cornpniiy may, at its opt ion ,  f o r t h w i t h  

or t h e  pcrmit covering t h e  poles as to 

.which s u c h  d e f a u l t  oi- non-con1pli.ance shall  have occurrcil. In casc 

of such tcrai i in t-Lon, no prepaid rentals shall be rcfundcd.  



ird pc'rsonii, froin any 

and  all cause or causcs whatsocvcr, occitsioncd by or in any WAY 

conrlcctcd with thc i n s t a l l a t i o n ,  iisspcction, maintcnnncc, existcncc 

t 

omission or thing in any m n n c r  r e l a t e d  to this agrcemznt, irrcs- 

pccfiivc of negl igence,  actual or claimed, upon tbc part of t h e  

E l c c t r i c  Company, its agents or employees. The obl iga t ion  of the 

'I'clevision Company to indcmnify t h e  E l e c t r i c  Company shall incluGe 

all charges ,  expcnscs,  and costs, inc lud ing  attorneys'. fees in- 

curred by t h c  Electric Company on account of or by reason of any 

such i n j u r i e s ,  damages, l i a b i l i t i e s ,  c l a i m s ,  suits or losses, and 

a l l  damngcs growing out of the same. 

P ' i o n  11.3 The Television Company Bgrees.'to procure and c o n -  

u t a n t l y  m a i n t a i n  in force at its expense, in companies satisfactory 

to the Electr ic  Conipany, pol ic ies  of insurance w i t h  m i n i m u m  limits 

as fo l lovJn:  

jt:)*1ovill of any n t t a c h n c n t  of the T e l e v i s i o n  Company or any act, 

~ 

. -  

1Porl:mcn' s Cocipcnsn t i o n  and Employcz-s * Liability Insurance for 

a l l  of tlic Fclevision Coinpnny's employees. If any of the work 

is s u b l e t  to a contractor,  the Tclcvision Company shrill r e q u i r e  

tlic contractor to provide tJorkn\cn's C o m p e n s a t i o n  and Eniploycr ' s  

Liability Insurance for thc latter's cmployces, u n l e s s  such 

employees arc covered under the T e l e v i s i o n  Company's insurancc.  

Gcncxal Liability B o d i l y  Injury Insurance of $200,000 for any 

onc person anti $500,000 for any onc accident. 

Gcncrnl L i a b i l i t y  Property Damage I n o u r n n c c  of $50,000 for any 

.one accio'cnt and $190,000 i n  tlic aggrcgntc. 



f 

- ( 5 )  ~.utm::idJilc L i a b i l i t y  Eodily 1 1 1  jury Insurance ( c o v c r i ~ r g  ovjlcd, -_- .... 
1iirc.d sild a 1 J .  classcs of noll-ol-Jncci vclliclcs] of $200,000 for 

any onc pzrson and $500,000 for any oiic nccidcnt. 

( 6 )  P.utor;loSilc Liability Propcrty Djm3gc Insurancc (covering owned, 

hired cnd all classes of non-ovmed vehicles) of $25,000 for 

any one accident.  - .  
(7)  Contractual L i a b i l i t y  Insurance to t h c  f u l l  l i m i t s  of, and for 

the l i a b i l i t i e s  insured under, above pol ic ics ,  and expressly 

inc lud ing  thc l i a b i l i t i e s  assurued by the T e l e v i s i o n  Company 

uniicr the indemnity clnusc s e t  for th  as S e c t i o n  11.2 above. 

Scctioli 11.4 

to- poles of the Electric Company, the T e l e v i s i o n  Company shall fur- 

n i s h  tlic Electric Company certificates of the Television Company's 

insurance carrier showing that t h e  T e l e v i s i o n  Company carries the 

requisite insurance and t h a t  the policies, issued in accordance w i t h  

t h c  rcquircnlcnts 2 ,  3,  4 ,  and 7 of Section 1 1 . 3  have been endorsed 

to sho-.-t thc E l e c t r i c  Company as an add i t iona l  a s s u r e d .  S3id cer t i -  

iicatcs shal l  also provide that such' insurance s h a l l  n o t  be tcrminatcd, 

chnn:!ecl or cndorscd except upon t h i r t y  (30) days w r i t t e n  n o t i c c  thcrcol 

. Laic F:lcctric Company. 

Prior to t h e  Televis ion Corn?any mzking any attachments 

ARTICLE XI1 

EXISTI:NG/jRIGliTS OF OTlIER PARTIES 
J*if F*d/ I *- 

Section 12.1 Nothing Iicx'cin containcd s h a l l  be construed as 

a f f e c t i n g  thc r i g h t s  or priv i leges  previously or hcreaftcr c o n -  

fcsrcii by thc 'Llcctric Cotnlmny, by c o n t r a c t  or othcrwisc, to others, 

not partic:s to t h i s  EIC~TCICLICII~,  to usc ally poles .covcrrd by this 

ar~rcci:.:nt; a i d  thc Elcckric Company shall havc the r i g h t  to con' 

tiiiuc z:id cst.cmd SIICII  r i g l l i s  or privi lcgcr; .  

p r i v i l q s  Iicrcin grantcrl shal l  at a11 tinics bc s u b j e c t  to such 

c x i s t j q  or iu t u r c  contracts anti arrangcncnt? .  

The a ttachuent 

* , ARTICLE XI11 

TEI:I*i 01.' AGl-XE?EtW 

:cLio:t 1 3 .  1 'i'llis agrt*c!i:wlit s11;111 1~ccort:c cffcctivc u p o n  i t s  cxc- --- 

I 

I 



&. '=. 

five ( 5 )  years. Either party m y  t e r m i n a t e  tllc agrcment at the 

c r d  of said t a m  or a t  any tircc t h c r a f t c r  by giving to t h c  other 

party at l c a c t  s i x  ( 6 )  months w r i t t e n  no t i ce .  

the sgrccncnt in aecorilance with any of its term, the TclcOfsibp 

Company s h a l l  irnmcdiately remove its CATV from a l l  poles  of the Elcc -  

Upon tcquinntion of 

tric C o r , p m y .  

the r i g h t  to rcniove them at the  c o s t  -and expense of the Television 

Company and without any l i a b i l i t y  therefor.  

c l l t - t l l  dclivcr to the .Televis ion Company any equipment so removed 

upbn termination of t h i s  agrccmcnt, upon the pnymcnt of the cost 

d r  kcmovnl, cost of storage and d e l i v e r y  and a l l  other amounts then 

duc the Electric Coxit2any. 

If n o t  so xcmovcd, the E l e c t r i c  Cornpany s h a l l  have 

The Electric Cgrnpnny 

ARTICLE XIV 

ASSIGNICWTS or RIGIITS 

Scct-ion 14.3. The Gelcvis ion Company s h a l l  not a s s i g n ,  t rans fer  or 

s u b l e t  the privileges hereby granted  without the  

writing of the Electr ic  Company. 

.Sec t ion  11.2 Thc use, however c::tcndcil, of the 

f J ~ / c * ,  undcr t h i s  agreement:, s h a l l  not crcatc or 

Caiuipany any ownership or property rights i n  s a i d  

Tclevision Company t s  r ights  t h e r e i n  shall r e m a i n  

\ 

prior consent  i n  

E l c c  tric Company s 

vest in the Tclcvis ion 

polcs, but tlic 

those of a mere 

liccnscc. 

thc Electric Conipsny to nraintain any of s a i d  polcs for a period 

l o n g e r  tlliin dciannrlcd by its own s c r v i c c  rcquircmnks . 

Nothing hcrcin conta incd  s h a l l  be construcd to compel 

AItTJCLE XV 

WAIVER 01: TERbiS 01: CONDITIONS 

~ c c t i o n  15.1 Ftli1ur.c. to cnforcc or i n s i s t  upon complinncc w i t h  

I 



. 

. 

ATTEST 

4 





1. 

k c t i o n  0.1 THIS AGREEMENT, made and -entered - i n t o  this 25th day 

, 1970 by and bctwcen Tclmpa E l e c t r i c  Contpany, a - _  of November 

corporation organizeG and e x i s t i n g  under the laws of t h e  S t a t c  of 

Florida, h e r e i n  r e f e r r e d  to as the " E l e c t r i c  Company," anil the 

TelePrompTer Gu I f Coast CATV Corporation 
authorized t o  do business i n  the State of F l o r i k  
h e r e i n  referred t o  as the  "Te lev i s ion  Cczp.ny. " 

- 

De awar , a J z m J a  corpora t ion ,  

WL;N,izSg;K 

S e c t i o n  0 . 2  WHEREAS, t h e  T e l e v i s i o n  Company propqses to f u r n i s h  

t c l c v i s i o n  d i s t r i b u t i o n  s e r v i c e  to r e s i d e n t s  of un incorpora t ed  areas 

of Hillsborough County, Florida, and will need t o  erect and m i n t a h  

aerial cables, wires and associated appliances (excluding cl imbing 

a i d s ) ,  h e r e i n  r e f e r r e d  t o  as "CATVs' throughout the  area to be 

served and desires to a t tach  CATV to poles of the E l e c t r i c  Company. - 

ScctZon 0.3  W€iEREASt the E l e c t r i c  Coz2any is w i l l i n g  t o  permit, 

as provided h e r e i n ,  t h e  attachment of CATV to i t s  existing poles. 

*. Sec t ion  - 0 . 4  NOW, TIIEREFORE, in c o n s i 2 e r a t i o n  of t h e  mutual covenants 

..-L-~tis and c o n d i t i o n s  herein con ta ined ,  the parties  h e r e t o  for them- 

s e l v e s  and for t h e i r  successors and assigns do hereby mutually covcnant  

and agree as follows: 

ARTICLE I - 
SCOPE OF AGXEZXEYIT 

'Section 1.1 This agreement shall be i n  effect i n  the unincorporatcd 

area'of Hillsborough County as of t h e  d a t e  of this C o n t r a c t ,  in whicii 

t h e  Electric Company provides d i s t r i b u t i o n  service. 

. Section 1.2 The E l e c t r i c  Company reserves the r i g h t  t o  dcny thc 

attachments of CATV by the Te lev i s ion  Coapany t o  polcs of the Elec- 

t r ic  Company which have been i n s t a l l e d  for purposes o the r  than or 



I I - _  
r . .  . .  

i n  a d d i t i o n  t o  n o r r r a l - d i s t r i b u t i o n  of electric servicc incluciincj, 

among othcrs, p o l e s  which i n  thc r easonab le  judgment of thc Elcc- 

t r i c  Company (i) are required for the sole use of h e  E l e c t r i c  Company, 

(ii) would not readily lend themselves  to a t t a c h m e n t s  of CATV bccaust  

of i n t e r f e r e n c e ,  hazards or s i m i l a r  impediments, p r e s e n t  or f u t u r e ,  

. -or--(-i-iZ-)--havc- been--ins-taUed primarilly f o r  the use of a third party, 

other t h a n  a concern or firm using t h e  p o l e - f o r  CATV,herein r e f e r r e d  

t o  as “TV company” in the singular and “TV companies” i n  t he  p l u r a l .  

Section 1.3 

section, the Electric -Company hereby excludes its p o l e s  used to 

suppor t  its t r a n s m i s s i o n  lines ( l i n e s  with voltage i n  excess of 

3.5 1:V) u n l e s s  i n  t h e  judgment of the Electric Company (i) t h e r e  

P u r s u a n t  t o  the  right provided for i n  the foregoing 
/ 

is no other satisfactory means of t r a v e r s i n g  a c e r t a i n  area, and 

(iif the t r a n s m i s s i o n  p o l e s  in q u e s t i o n  are adequa te  t o  add CATV. 

Sect ion 1.4 Pursuant t o  the  right provided f o r  in Section 1.2 t h e  

Electric Company he reby  excludes p o l e s  ( i n c l u d i n g  aluminum) and 

pa in ted  wooden p o l e s  which have been i n s t a l l e d  p r i m a r i l y  for im- 

prov‘ing the appea rance  of the  overhead l i n e s  u n l e s s  i n  the judgnent  

of the  Electric Company (i) t h e r e  i s  no other sa t i s f ac to ry  means 

of traversing a certain area, and (ii) CATV w i l l  n o t  s e r i o u s l y  

dctxact f r o m  the appearance of t h e  p o l e s .  

,Section 1.5 The E l e c t r i c  Company r e s e r v e s  the  right upon t h i r t y  

days‘ w r i t t e n  notice t o  require the removal of the Televis’ ion 

Company’s CATV from poles which are being‘ removed and if the Electric 

Company replaces the removed poles the p r o v i s i o n s  of S e c t i o n s  1;2, 

. 1.3, and 1.4 s h a l l  c o n t r o l  with r e s p e c t  t o  r e a t t a c h m e n t .  

ARTICLE I1 

P L A C I N G ,  TFWJSFERRING OR REAKiinMGING ATTACHMENTS 

k’scction 2,1 Before a t t a c h i n g  CATV t o  any pole or poles of the 

Elec t r i c  Company,. t h e  Television Company shall make application, 



c 

v 

furn i sh  d e p o s i t  as outlined in h t i c i e  VII, Sect ion 7 . 3  and reccivc 

a perinit therefor i n  the f o r m  of Exhibit A,  hereto attached and 

mado a part hereof. 

Sect ion  2.2  The Television Compaily shal l ,  at its own expense, 

rnake and maintain C A W  i n  safe condi t ion  and in good repair  i n  a 

manner reasonably s u i t a b l e  t o ' t h e  Electric Company and so zs not to 

c o n f l i c t  or interfere with (i) the requirements of Sect ion  2.3, (ii) 
w 

the existing or future use  of said p a l e s  by the  E l e c t r i c  Company or 

(iii) the  e x i s t i n g  use of l i c e n s e e s .  The Television Company s h a l l  

at any t i m e ,  at i t s  own expense, upon notice frola the Elec t r i c  

Company, relocate,  replace or renew its CATV placed on said poZes ,  

CL' transfer them to substituted poles, ,  or perform any.other work in 

conncction w i t h  CATV that  itmy bc rcquircd by the Elec t r k  Company, I 

provided, however, that i n  cases of emergency or r e f u s a l  of the 

Television Company to comply, the Electric Company may arrange to 

relocate, rep lace  or renew the CATV placed on s a i d  poles by t h e  

Telev is ion Company, transfer them to  s u b s t i t u t e d  poles or perform 

any other work i n  connec t ion  with CATV t h a t  may be required in the 

maintenance, replacement,  removal or r e l o c a t i o n  of said poles, the 

'facilities thereon or which may be placed. t he reon  or .for the service 

!:..ads of the Electric Company, and the T e l e v i s i o n  Company shall, on 

demand, reimburse the Electric Company for the expense thereby in- 

curred. 

Company from maintaining adequate work forces r e a d i l y  a t  hand to 

promptly repair ,  s erv ice  and maintain the Television Company's 

C A W .  where the condition of the CATV i s  hindering the Electric 

Nothing i n  t h i s  paragraph s h a l l  relieve the  T e l e v i s i o n  

Company's operations, 

of 22'6'' except-when more 'than one TV Company a t t a c h e s  to the same 

pole.  With m u l t i p l e  attachments the  Electric Company will specify 

elevations for each TV Company's CATV. 

hereby advised that t h e  telephone conpany h a s  prior r i g h t s  a t  an 

All C A T V ' w i l l  be attached a t  an e l e v a t i o n  

The T e l e v i s i o n  Company i s  
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. .  _ .  /- I 

E l e c t r i c  Company but only  by rearranging the  e x i s t i n g  f a c i l i t i e s  

then the Electric Company w i l l  i n d i c a t e  on s a i d  form of Exhibit A ,  

the c o s t  of all changes n e c e s s i t a t e d  by t h e  proposed CATV herein' 

c a l l e d  make-ready cost ,  s'ubjeci to later assessment  for any app l i -  

cable p r o r a t i o n  under S e c t i o n  2 . 5 ,  and return it t o  the  Telcvision 

Company and i f  t h e  Television Cokpariy s t i l l  desires to attach the 

propm=d CATV and re turns  t h e  form of Exhib i t  A marked to so j n d i -  

cate together w i t h  a d e p o s i t  of make-ready cost  s u f f i c i e n t  t o  

reimburse t h e  Electr ic  Company and the Owner or Owncrs of othcr 

f a c i l i t i e s  attached t o  said poles inc lud ing  other TV Companies, 

c l e v a t i o n  05 21'G0. 

2 2 ' 6 "  rcquircs rclcasc of thc spacc from thc telephone cornpany. 

hny a t t achmen t s  wade. at an clcvatioir less t h m )  

V S c c t i o n  2.3 The Television Company's CATV, i n  each and evcry 

l o c a t i o n ,  shall be erected and maintained i n  accordance with the 

then current rcquircmcnts and s p e c i f i c a t i o n s  of the National Elec- 

- _  _- t r i ca l  Saf ety-Code,-o~-any--subsequcnt amendments 03: r e v i s i o n s  of 

Drzwings .marked Exhibits D through I, inclugivc, are said Code. 

attached hereto t o  i l l u s t r a t e  required construction undcr  ccrtsir? 

typical c o n d i t i o n s ,  *!here span lengths a r e  not mare than t h r e e  

hundred f i f t y  f ee t  ( 3 5 0 ' )  and voltage between any conductor and 

ground does not exceed eight thousand seven hundred (8,700) volts. 

Thrlso drawings are intended to be i l l u s t r a t i v e  on ly ,  and the s p e c i -  

i x a t h n s  of the Electric Company and .of t h e  National Electrical  

Sa fe ty  Code, a s  both are from t i m e  to t i ne  amended or  revised, s h a l l  

p r e v a i l  i n  all instances.' All power supplies and amplifiers shs.ll 

be strandmounted and should be housed in metal'boxes t h a t  are in- 

conspicuous, func t iona l ,  and as maintenance free a s  p o s s i b l e .  

. J S e c t k m  2 . 4  (a) In t h e  event (i) . t h a t  any pole or p o l e s  of the 

Electric Company t o  which t h e  Television Company desires to m k e  

at tachments  are i nadequa te  to suppor t  the proposed CP-TV i n  acco r -  

Uirllce with the aforesaid s p e c i f i c a t i o n s ,  or  (ii) t h a t  t h e  Television 

Company's proposed CATV can  be accommdated on present poles  of the 



. - ,. 
* _  

a l l  of whom are collectively referred t o  ' h e r e i n a f t e r  as "Eicerisce::" 

for  t h e  entire estimated cost and expense of all t h e  cliangcs, t h e  

Elcciric  Company and t h e  Licensees  s h a l l  make such ncccssery clmngc;. 

4 (b) Any strencthening of poles (guying) required to 

accommodate the attachments of t h e  Televis ion Company s h z l l  be pro- 

vided by and at the  expense of the T e l e v i s i o n  Company and t o  t h e  

s a t i s f a c t i o n  of the E l e c t r i c  Company. The T e l e v i s i o n  Compny as 

far a s  p r a c t i c a b l e  .must use existing guying and anchoriiig locations 

which have been e s t a b l i s h e d  by t h e  E l e c t r i c  Coqany. 
v (c) N o  i n t e r m e d i a t e  or line extension poles under 

or i n  close prox imi ty  t o  t h e  E l e c t r i c  Company's facilities s h a l l  

?-- s e t  other  than by the Electric Conipany. The T e l e v i s i o n  Company 

may, however, request t h e  E lec t r i c  Conipany to  s e t  such i n t e r m e d i a t e  

or l i n e  e x t e n s i o n  poles, as t he  Television Company may desire, and 

the Electr ic  Company may a t  i t s  o m  and sole d i s c r e t i o n  c q e e  t o  

set such poles i f  it has t h e  c a p a b i l i t y  of doing so at the2 time 

and s e t t i n g  such poles does n o t  pose s a f e t y ,  e n g i n e e r i n g  or appecar- 
. *  

ance problems. If such request i s  granted, t h e  T e l e v i s i o n  Company 

. s h a l l  reimburse the Electric Company i n  advance for t h e  f u l l  c o s t  

of s e t t i n g  and a t t a c h i n g  t o  such pole or p o l e s ,  plus any expense 

a t t e n d a n t  to attaching other e x i s t i n g  l i n e s .  

(d)  When more than one Television Company i s  making 

simultaneous a t t achmen t s  t o  t h e  same pole-as  de f ined  in Section 2 . 5 ,  

the  cost as d e s c r i b e d  i n  this s e c t i o n  of such changes s h a l l  be borne 

i n  equa l  shares per pole ,  

' S e c t i o n  2 - 5  Pole a t t achmen t  a p p l i c a t i o n s  may be d e l i v e r e d  t o  the 

BLectric Company at any t i ne .  Each a p p l i c a t i o n  will bc i n  the form 

of E x h i b i t  A and must i n c l u d e  a map of adequate scale shoving the 

E l e c t r i c  Company poles (numbered i n  numerical order) t o  vhich t h e  

Television Company requests permission to attach. 

for CATV on t h e  same poles or in the same area reccivcd v5thin 

forty-five days a f t e r  the f i r s t  application fo r  t b e  poles or area ,  

Any appl i ca t ions  

* 

.--. 
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s!1311 hc conci2crcd i=s simultancous a p p l i c a t i o n s .  Any TV Co:n;w.ny 

making a simcltaneous application shall share the make-rcady cost 

w i t h  all thc ctlier simultancous applicants, and i f  i t  1 1 ~ s  alrcndy 

paid a deposit pcr S e c t i o n  2 .4  (a) .it s h a l l  be assessied for its 

a d d i t i o n a l  slizre which s h a l l  be paid with in  15 days. Any appl ica-  

. -tions-rCCeiveE-morc tkiiiji-fom-flvc ‘(45)- days after thc first appli- 

cation s h a l l  not be e n t i t l c d  to prorat ion o f  costs f r o m  any prior 

simultaneous q p l i c m t .  
-. 

/Sectj.on 2.6. The Electric Company reserves to i t s e l f ,  i t s  succes- 

sors npd a s s i p s ,  t h e  r i g h t  to maintain its poles and to operate 

its f a c i l i t i e s  thereon in such m n n c r  a s  w i l l  best enable it t o  f u l -  

f i l l  i ts  own serv ice  requirements, and in accordance w i t h  the  Nat ional  

E l e c t r i c a l  Scfety Code or any amendments or revisions of s a i d  Code 

and such s p e c i f i c a t i o n s  p a r t i c u l a r l y  applying to t h e  Electric Coin: 

pany hereinbefore  referred to. The Electric Company s h a l l  not be 

l i a b l e  to the Television Company for any I n t e r r u p t i o n  to s e r v i c e  

of the T e l e v i s i o n  Company or for i n t e r f e r e n c e  w i t h  the o p e r a t i o n  

of the cables, wires end appliances of the Television Coir.pany a r i s i n g  

* .  

in any manner whatsoever whether caused by n e g l i g e n c e  of the- Elec- 

tric Company, Licensees or th ird  p a r t i e s ,  or o t h e r w i s e .  

L ~ c t i o ? ~  2.7 The Television Company s h a l l  exerc i se  special pre- . 

c a u t i o n s  to 2void damage to  f a c i l i t i e s  of the E l e c t r i c  Company aid 

. Licensees supiarted on said poles, and hereby assumes a l l  respon- 

s i b i l i t y  for eny and a l l  loss resulting f r o m  damag2, caused by the 

Television Ccqany.  The Television Company s h a l l  make an imnicdiate 
I 

- report to t h e  Electr ic  Company of the occurrence of any such damage 

and hereby asrees to reimburse the Electric Company or Licensees, 

as Lhc, case rzy.bc for the ekpcnsc incurred in making r e p a i r s .  

ARTICLE 111 

EVIDENCE TO OPERATE FROM GOVERNMENT AND MUNICIPAL AUTIIORITIES 

‘ Sec t ion  3.1 The Television Company r e p r e s e n t s  and warrants  t h a t  ilr. 

s h a l l  have anE main ta in  any necessary consen t s  a n d  a u t h o r i t i e s  from 
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fcdcrnl ,  state, county or rrrunicipnl a u t h o r i t i e s  or from the ovilers 

of property to construct and m i n t a h  f a c i l i t i e s  at the locations 

of polas of thc Electr ic  Company which i t  des ires  t o  UYC. 

ARTICLE IV 

lUG€IT-OP-V?AY FOR TELEVISION COX€'ANY ' S ATTACHWEPITS 

,/Section 4.1--.-. _It -shal l  be the  sole responsibility of t h e  Tclcvision 

Company to obtain for itself such rights of way or easements a s  may 

be appropriate for the placement and m i n f c n a n c e  of CATV on the 

Electr ic  Company's poles located on private property of th i rd  pnr- 

ties. 

Comsany i n  obtaining  r ight s  of way or easements, the Electric  Cox- 

While the Elec t r i c  Company will cooperate w i t h  the T e l e v i s i o n  

pany shal l  not be required to contact  or negot ia te  with property 

..:rs or  i n c u r  any expenses in connection therewi th .  No guarantee 

i s  given by t h e  Eleciric Contpany of permission from property owners, 

municipalitics or o the r s  for  use of poles and right-of-way cnscmcnt 

by the Television Company, and i f  objection is made t he re to  and the 

Television Company is unable to s a t i s f a c t o r i l y  a d j u s t  the matter 

within a reasonable t i m e ,  the Electric Company may for thwi th  require 

the Televis ion Company to remove its CATV from t h e  poles involved 

and its appliances f r o m  t h e  right-of-way easement involvcd and the 

Television Company s h a l l ,  w i th in  t h i r t y  ( 3 0 )  days after receipt  of 

said notice, remove its  CATV f r o m  said poles and said right-of-way 

easement a t  its sole expense. 

to remove i t s  CATV a s  here in  provided, th'e Electric Company m y  

remove them w i t h o u t  l i a b i l i t y  for-loss or damage and the Television 

~ 

Should t h e  Television Company f a i l  

Company s h a l l  reimburse the Electr ic  Company for the expense i n c u r r e d .  

ARTICLE V 

INSPECTIOI~ AND PAYMENT BOND 

S e c t i o n  5.1 The E l e c t r i c  Company, because of the importance - 
of i t s  service, reserves the r ight  to inspec t  each new CATV of the 

T c l c v i s i o n  Company on its poles and in the v ic in i ty  of its l ines  or 

appliances and to make periodic  i n s p e c t i o n s ,  semi-annually or o f t e n c r  

as planc c o n d i t i o n s  nay warrant, of the entire p l a n t  of t h e  T e l c v i s i o r  
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Company; and tbc  'l'zlevision C o q a n y  shall, on dcmnd, rcimbursc! tlic 

Elc.ctric Company for the expcnse of such i n s p e c t i o n s  at thc rntc 

equal  to the  present  or future hourly rate of a joilr11cy::an liilcrnen 

plus associated ovcrhead expenses. T h i s  expense s h a l l  be prorated 

vhore other  TV C o q a n i e s  are.. on -theS.am- pol% 

1u4y  iezerves the r i g h t  to approve the s p e c i f i c a t i o n s  of a m i n i ~ n u m  

safety t r a i n i n g  program which s h a l l  be enforced by the Television 

Company. Such i n s p e c t i m s  and specifications, made or not, s h a l l  

not -operate to relieve the Telev i s ion  Company of any r e s p o n s i b i l i t y ,  

o b l i g a t i o n  or  l i a b i l i t y  assumed under t h i s  a g r e m e n t .  

payments by the Te lev i s ion  Coinpany t o  the E l e c t r i c  Company s h a l l  bc 

l i m i t e d  to the c o s t  of n o t  more than one inspection per p o l e  and 

t l i e  e n t i r e  plant each calendar year during the period covered by 

t h e  agreement unless a defaul t  i s  discovered. 

- .-C - 
The Electr ic  Com- 

.... . __-- - * 

Inspec t ion  

6 e c t i o n  5 . 2  B i l l s  for inspections, expenses and other charges 

under t h i s  agreement, except  those advance payments specifically 

covered herein ,  s h a l l  be payable w i t h i n  t h i r t y  (30) days after pre- 

s e n t a t i o n .  Non-payment of h i l l s  s h a l l  c o n s t i t u t e  a default of this 

agreement. 

Irr_e_c_tion 5.3 For the  pnrpose of guarantying payment of any sums 

which may become due t o  the Electric Compilny for r e n t a l s ,  inspec-  

tions, or for work performed for  t h e  b e n e f i t  of the  T e l e v i s i o n  

Company under this agreement, as w e l l  a s  the c o s t  of renoval of 

attachments on terminations of this agreement undcr any of its 

p r o v i s i o n s ,  t h e  Telev i s ion  Company s h a l l  f u r n i s h  to the Electric 

Company and maintain i n  force at a l l  t i m e s  an appropriatc payment 

bond i s s u e d  by a ccrporate sure ty  acceptable  to the Electric Com- 

pany and authorized to do busingss  i n  the State of Flo r ida  i n  the 

amount provided i n  t h e  attached Schedu le  of Required Bond Coverage, 

Exhibit C ,  fo r  the nurnber of attachments at the t h e  loca ted  on 

the E l e c t r i c  Company's poles. 
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ARTICLE V I  

/ S e c t i o n  6 . 1  The Televis ion Company may a t  any t i m e  reriiovc its 

CATV from any pole or poles of i;hc Electric Company, but shall 

h"nediate1y give the Electric Coinpany written notice of such re- 

---oval i n  the form of ExhibitU-B, hereto attached and made a part  

No refund of any r e n t a l  will be due on account of such hereof. 

removal, nor proration made. 

,/ Secfion 6.2 Upon notice from the Electric Company to the Tclc- 

v i s i o n  Company t h a t  &e use of any pole or poles is forbidden for 

any reason under the terms of t h i s  contrac t ,  the permit c o v e r i n g  

. . use of such pole or poles s h a l l  immediately terminate and the 

CATV of the  Te lev i s ion  Compcany shall be removed at once f r o m  the 

.affected pole or poles  a t  the cost of the Television Company. 

ARTICLE V I I  

RENTAL, DEPOSIT AND PROCEDURE FOR PAYNENTS 

/Section 7.1 The Telev i s ion  Company s h a l l  pay to t h e  E l e c t r i c  

Comphny f o r  attachments made to poles under t h i s  agrecnent, a ren- 

t a l  at the rate of Five Dollars and Fifty Cents ( $ 5 . 5 0 )  per pole 

per year. Said  rental  shall be payable semi-annually i n  advance 

on the f i r s t  day of January and thc first day of July each year 

during which t h i s  agreement remains in effect and is  deemed del in-  

quent ten days thereafter.  Semi-annual renta l  payments shall be 

. based upon the number of poles on which CATV i s  attached on t h e  

first day of June and the f irst  day of December, r e s p e c t i v e l y .  'The 

I rent f o r  each new CATV attachment shaZl be such prorata amount a s  

may be due for the use of the pole  from the date of a t t achn ien t  to 

t h e  next semi-annual payment date. 

1 .  

/&c&on 7.2 The Televis ion Company w i l l  be required to n n k e  app l i -  

cat ion for e lec t r ic  scrv ice  to  each povcr supply and amplifier loca- 

t i o n  requiring e l e c t r i c  service from thc E l e c t r i c  Company and hcreby 

agrces to furnish the E l e c t r i c  Company with the power supply and/or 

+e amplifier wa t t a g c  for b i l l i n g  purposes. 
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& c c t i o n  7.3 The Television Conpay -shall fcriiish to tlic E l e z  L ! : ~ L  

Company with  Exhibit A, a deposit  in the anoiint of rive Dollars r n d  

F i f t y  Ccnts ($5.50) times the n u d e r  of poles upon.wliich C A W  

attachments are requested, This deposit s h a l l  be crcditcd f irst  

to the r e n t  due on the prorata b i l l i n g  for the new CATV at tachmnts  

and any balance shall be credited to- the next semi-annual rent pcriod 

in which theoc  attachments are included. If any-of  t h e  CATV at tach--  

mcnt reques t s  i n  the Exhibi t  A ' s  are denied or withdrawn t h e  C lcc t r i r  

Conipaiiy shal l  refund to the Television Company an amount equ3-l to 

the nc.m5cr of poles n o t  approved times Five Dollars and Fifty Cents 

( $ S . S O )  a t  the t i m e  the Exhibit A is approved. 

ARTICLE VI11 

PERIODICAL ravIs10~ OF ATTACHMENT REXTAL PAYHENT RATE 

!'.-ci:ion 8.1 Thc CATV rate per pole shall be subject to revision 

a t  t h e  request of e i t h e r :  party made in writing to the o t h c r  at any 

. 1  

t i m e  a f t e r  f o u r  ( 4 )  years from t h e  date of t h i s  agreement and a t  

i n t e r v a l s  of not less t h a n  three !3) years  after any ra te  adjust- 

ment'. 

by e i t h e r  party from the other, the p a r t i e s  hereto f a i l  to agrcc 

upon a revision of s y h  rate, the rate per pole - to  bc paid during 

t h e  ncxt three ( 3 )  year period by the Television Company and any 

other TV Company attached to the  same pole  o r  poles shall be (i) 

the ra te  per pole  i n  effect for the previous period, or (ii) an 

amount equal to one-half of the then averkge t o t a l  cost per pole 

of installing and maintzining thc'pol-es on which the T e l e y i s i o n .  

If, w i t h i n  s ixty  (60) days a f t e r  the r e c e i p t  of such request 

Company has CATV, whichever amount i s  higher. . In case of a r c v i -  

sinn of thc rate a s  h e r e i n  provided, the new rate s h a l l  be appli- 

cable u n t i l  again revised. If tbc Electric Company revise..: a s  to 

the Television.Company, i t  shall also r e v i s e  as to  other  TV Coin- . . _-_- . - .  

pznics attached to  similar poles i n  the area provided by Sect ion 

1.l . 

__. - 
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ARTICLE 11: 

Sect ion 9.1 I n  cxecut5ng t h i s  c o n t r a c t  t h e  T c l c i i s i o n  Company 

hcrc! 

Signing -similar. contgacts-from any and all claims, cha rges  and 

d-enjancls of yihakever. kind or nature  - f r b m  beginning. df the world to 

the date hereof, th is  contract being a settlement and compromise 

of various and d i v e r s  'disputes and d i f f e r e n c e s  bctwocn the  Elcc- 

releases the Electric Company nn_d_all othcr l'V Conipnics ---. 

- 

t r i d  Company and a11 .other Tv Companies s i g n i n g  similar contracts 

ani! t h e  T e l e v i s i o n  Compt!y, 
- - = * - . _  - .  . - 

---- --- - _.I_. . - 
AFtTICLE X 

DE FAULTS 

d' Section 10.1 I f  the Telev i s ion  Compqny shall fail t o  comply with  

any of the provisions of this agreement i n c l u d i n g  the s b e c i f i c a t i o n s  

hereinbefore referred to, or d e f a u l t  in any of its o b l i g a t i o n s  under 

t h i s  agreement and shall fail with in  t h i r t y  (30) d a y s  after written 

not ice  from t h e  E lec t r i c  Company tb correct such d e f a u l t  or non- 

r n ~ i ! -  :e, the Elec t r i c  Company may,, at its option, f o r t h w i t h  

-.....rri~te t h i s  agreement or the permit covering the poles  as to 

which such d e f a u l t  o r  noa-compliance shall have  occurred.  

of such terminat ion,  no prepaid r e n t a l s  shall be refunded. 

3n case 

ARTICLE * X I  

LIADILLT'Y AND INSURANCE REQUIREMENTS ( 

r/ Sec t ion  11.1 The Te lev i s ion  Company hereby assumes f u l l  respon- 

sibility and l i a b i l i t y  fer a l l  work and l a b a r  necessary t o  attach 

CPTV t o  poles of the Electric Company and fo r  the removal of t h e  

same in accordance wi th  o ther  provisions of this c o n t r a c t .  

.C.: cL3 t c i  11.2 

sibility and liability fcz, and agrees to indemnify and save t he  

Elec t r ic  Company harmless front and zgain'st, all l i a b i l i t i e s ,  claims 

The Te lev i s ion  Company hereby assumes f u l l  rcspon- 1- 

by reason  of any i n j u r y  t o  any person 

property of any kind whatsoever, whcthcr: 

. .  f o r  damages and suits for or 

or persons, or  damngc to m y  



k 
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ttic propcrty of thc pa- t i e s  hereto or of . t h i r d  P C i S O n S ,  from a n y  

and all cause or CQUSCS -whEtsoevcr, occasioned by or i n  any way 

coEnected with the ins ta l la t ion ,  inspect ion,  maintenance, existence 

01 removal of any attnchmznt of the T e l e v i s i o n  Company or any act ,  

or&t;sion or thing i n  any manner related to this agreement, irrcs- 

pact ivc of neg l igence ,  actual  or claimed, upon the part of the  

Electric Company, its agents or employees, The obligation of the 

Television Company to indemnify t h e  Electric Company shall include 

a l l  charges, expenses, and costs, including a t t o r n e y s '  fees i n -  

curred by the Electr.ic Company on account of or by reason of any 

such i n j u r i e s ,  damages, l i a b i l i t i e s ,  claims, suits or losses, and 

31.1. damages growing out of the same. 

J.. .+-. . . ; .on 11.3 The Television CompEny agrees to procure and con- 

stantly maintain i n  force a t  i t s  expense, i n  companies s a t i s f a c t &  

to the E l e c t r i c  Company, policies of insurance wi th  minimum limits 

as follows: 

Workmen's Compensation and Employers' Liability Insurence for 

all of the Television Company's employees.  If any of tlic work 

is s u b l e t  to a contractor,  the T e l e v i s i o n  Company s h a l l  require 

t h e  c.ontractor to provide Workmen's Compensation and Employer Os 

Liability Insurance for the latter's employees, unless such . 

employees are covered under the Televis ion Company' s insurance .  

General L i a b i l i t y  Bodily Injury Insurpnce of $200,000 for any 

one person and $ 5 0 0 , 0 0 0  for a n y  one acc ident .  

General Liability Property Damage Insurance of $5 0,000 f o r  any 

.one acc ident  and $ 1 0 0 , 0 0 0  i n  the aggregate. 

If m y  of t i c  work i s  sublet to a contractor ,  O r . m c r ' s  Protcc- 

Live L i o b i l i  ty  Insurance ,  covering claims for bodi ly  i n  j u r y  or 

dcath and damages to property of others ,  to t h e  f u l l  limits 

specified i n  (2 )  and ( 3 )  above, showing both the Electric 

Company and the Television Company as  owners. 



(5) Automobile L i s S i l i t y  Eodi ly  In jury Insurance (covering owlicd, 

hired and a l l  classcs of non-owncii vchiclcs) of $200 ,000  for 

. any one pcrson and $500,000 for any one a c c i d e n t .  

. ( 6 )  Autcnobile L i a b i l i t y  Property Darnage Insurancc (cover ing  oz;'ncd, 

hired and all classcs of non-owned vchiclcs) of $ 2 5 , 0 0 0  for 

any- one accident. - _- .. - - I  - 

Cont rac tua l  Liability Insurance to the f u l l  l imi_ts,of,  and for 

the liabilities insured under,  above policies, and expressly 

inc lud ing  t h e  l i a b i l i t i e s  assumed by the Television Company 

under the indemnity clause set for th  as Sect ion 11.2 above. 

(7) 

JScctioii 11.4 P r i o r  t o  the Television Company making any zttachments 

to poles of t h e  Electric Company, the Telev i s ion  Combany shall fur- 

. ..-dl Gcila E l e c t r i c  Company certificates of the  T e l e v i s i o n  Company's 

insurance carrier showing t h a t  the T e l e v i s i o n  Company carr ies  the  

requisite insurance and t h a t  the policies, issued in accordance w i t h  

the requirements  2 ,  3 ,  4 ,  and 7 of S e c t i o n  1 1 . 3  have been cniiorsed 

. to show the Elec t r i c  Corr.pany a s  ah a d d i t i o n a l  assured. Said c e r t i -  

f i c a t e s  s h a l l  also provide t h a t  such .insurance shall n o t  be teAinated,  

4i;lngo-d or endorsed except upon thirty ( 3 0 )  days 'written notice thereof 

.: 12llcctric Company. 

ARTICLE X I 1  

E X I S T I N G  RIGHTS OF' OTEIER PARTfES 

d c t i o n  1 2 . 1  Nothing herein contained shall be construed a s  
. .  

a f fec t ing  t h e  rights or privileges previously or hcreaf  ter con-  

ferred by the Electr ic  Company, by cont rac t  or otherwise, to others, 

n o t  parties to t h i s  agreement, t o  use any poles  covered by t h i s  

zg::c..-*;..-?!it; and the Electric Company shall heve the r i g h t  to con-' 

t i i ~ u c  a113 extend such r i g h t s  or privileges. The attacllmeilt ... 

privi leges  herein granted shall at all. times be subject to s u c h  

a .  

e x i s t i n g  or future cont rac ts  and arrangements .  

ARTICLE XI11 

TERM OP AGREEMENT 

Sect ion 13.1 This agreement s h a l l  become effect ive upon i ts  exc- 
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-.  . . .  

cutj-on and if not terminat .26 in accordance w i t h  the prouisiar-r; of 

Szction 10.1 s h a l l  cont inue  in e f f u c t  for a t e r m  of-not Icsg-than- 

five ( 5 )  y e a ~ ~ .  Either party may tcmdnnte the agreenrnt at the 

end of said t e r m  or a t  any t i m e  herafter by -giving to the other 

pa-ty  at least s i x  ( 6 )  months wr i t t en  notice. 

the ogrccnznt in accordance w i t h  any of its terms, the TeIevisicrri 

Company shall h”mdiately rcmovc its CATV from a l l  pole9 of the Elec- 

--r--. -- 

Upon termination of 

tric Company. 

the r ight  to remove them at the cost.nnc1 e q c n s e  of the Television 

Company and without any liability therefor .  

I-‘ ?. irc?liver to the T e l e v i s i o n  Compcny any equipmznt so removed 

apon tcrmination of t h i s  agreement, upon the payment. of the cost 

of removal, cost of Storage and delivcry and a l l  other amounts t h e n  

due thc Electric Company. 

If not  so removed, the  Elec t r ic  Comsany s h a l l  heve 

The E l e c t r i c  Company 

ARTICLE XIV 

ASSIGNMENTS OF RIGHTS 

Section 1 4 . 1  The Television Comphny shall not assign, t r a n s f e r  or 

s u b l e t  the privileges hereby granted .kithotat the prior consent  i n  

w r i t i n g  of the Electric Company, 

C-f-ior;! 14.2 The use, however extended, of the E l e c t r i c  Coinpany’s 

p d e s ,  under this agreement, shal l .  not create or vest  in the Television 

Company any ownership or property rights in s a i d  poles, but the 

Television Company’s rights therein shall remain those.of a mere 

l i c e n s e e .  Nothing here in  contained s h a l l  be construed to compel 

the Electric Company to maintain any of said p o l e s  for a p e r i o d .  

longer than demanded by its own scrvicc requirements.  

I 

*_I_ 

ARTICLE XT 

WAIVER OF TERNS OR CONDITIONS 

&tion 15.1 Failure to enforce or i n s i s t  upon compliance w i t 1 1  

any of the terms ok condi t ions  of t h i s  agreement s h a l l  n o t  c o n s t i -  

t u t e  a general waiver or relinquishmznt of any such terms or 

cond i t ions ,  but the szme shall be and remain at all t i m c s  i n  full 

‘force and effect.  

I 
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IN lJITlJESS WHECEOF, the parties hcrcto have caused t h c s c  prc- 

scnts  to bc executed, and t h e i r  corporate scals to-bc n f f i x c d  t h z r z h ,  

by t h e i r  respective officers thereunto  d u l y  a u t h o r i z e d ,  on the day, 

niu:lLI~ znd year first .above w r i t t e n .  
. 

TAMPA ELECTRIC COMPANY 

Signed, s e a l e d  and delivered. 
in the presence of: 

... sealed and delivered n 

. .  . . .  . 
* I . .  e . .  . .  
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TAMPA ELECTRIC COMPANy . 
-. CAW POLE A T T A C I m T  PERMIT 

CATV USE ONLY . .  - 
-- * 

19 , application is hereby made for permit to make attachmcnt 
to the following FOle8: 

I L ~  accordance w i t h  the terms of agreement dated 

e .  

Flor ida  
Location: city County 
Pole 

. *  

- Nimber-.. .- . - '  P o l e  Locations (Describe 'Fully) 
. . . . . . . . . .  . . . . . . . . . . . .  

. -  . _  - . - .  . . -. . 
. I  

i - . _  . .  
- .  

..... . I  
. .  . . > * : .  . - 

. ; *I _--  . .  . .  

T i t l e  . * .  

. .  - .--.----- - C A T V  C04LPANy 

. a .  TECO USE ONLY . .  ... -. .......... 
- .  1. Permit Approved . , 19- subject to your . - 4  . . . * approval of the following changes .and. rearrangements z . .  . . .  

- * .  7 -. - . . . :-.:I- -.-. payable in advance, 
c .. .... .. . . . . . . .  

# 19 ', . ; L' -_ 2 . P e r m i t  denied . . *  

.... 
. ..... 
. : . 

* I  . :.. i -: . .  
.... BY I .  - . .  ., 

- . I  . .. 'i . 
. * .  . . : ' - Title. ; ._ 

.. --L ...._---_-__ . .  TAMPA ELECTRIC COMPANY . I  

- . I .  

. .  . .  _ .  . .  
\ .. - .  . -. .'. CATV USE ONLY 

.~ * - * - '  I .  . 
. Cable Attacwents Requested A ~ O V E  . . .  Permit No. 

Completed I 19 . , T o t a l  Previous Poles . . . .  

. +  

. .  

. ': ' - .  . .. 
. I -  . .  . .  . . .  

. .  

. .  

. .  . .- 
. . . .  . .  
. . .  . *  - _  . .  

. . .  . * - ,  . 

. . . . .  . . *  . . . . . . . .  . . - .  
; . ..a'. . .  - . 1.. , . . . . . . . . . .  
. .  ........... I '  .. 

. . . . .  :.-.. , 

. . . .  ... .. :. - . .  , .  . . . .  

.. 

T i t l e  ~~ 

I_ COWANY . . . .  - . .  . . . .  . .  
. . . . . .  . .  . .  . .  

. *  

. . .  . .  . . .  . . .  . .  . .  
. , I  . . .- . ..I.. . . .  : . *  - .  
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EXHIBIT IS 
- *  

ATTACIDlENT IWITTAL CONTIUCT -' 

FOR TELEVISION COi.IMUNI.TY CAELE SYSTEM 

. - .  THE T-M CO>PiUNXCATIONS CO. - TAMPA ELECTRIC COMPANY 

. .  . .  . .  _ .  
- .  Not i f i ca t ion  of Removal by Telcvision Company . 

I 
I 

I 

, 19- 
. .  .. 

Xn accordance w i t h  the tenus of agreement dated 
I 

* 19 I kindly canccl.from your records the following p q l ~  

covered bi Pennit  Np. . .  from which attachments we;, 

. . r19 . .  -. . removed on 
* .  , .  . -  . .  

a Location: . C i t y  . county Florida 
. . . . . . . .  . . . . . . .  . '  . . . . . . . .  .. * 

. . . . .  . . . .  
. _  . < . .  

- _  
. : :. -. -. * . 

Pole Lacation . . .  
. .  

. .  
'1' - P o l e  

. .  No.. 
. .  . . . . . . . . .  . . . . . . . .  . . . . .  : . : : . _  . . . . . . . . . .  

- .  . -  .. ' 1 .  .' 
1 .  , . .  - 

:. Nwnker . *-*: . Permit 

. . .  

. .  . .  

. .  . . - .  
. ,  

. . .  
. .  

. .: . : .. ---; 

- .  .i 

. 1  . .  

. . .  

. .  * 
*: 

_ .  . - . .  

. . . . . . . .  . . . . . . . .  

. -  .' . 
. .  

* _ .  ' 

. . . . . . . . . . . .  . . . . .  

. .  . .  . .  
.-. 

. . _  . . 
. .  

.. i - -  

. . . . . . . . . . . .  
, . .  

- -  
. -. . .- . . . . .  

. I .  : 
. .  . -.. ,* 
. c  . .  . !.+. .. . .  . . . .  . .  . . . . .  .' . . . ., . 
I ; ... 

. _.-. . ._ I .  
1 -  

* * .  

. .  
- _  . .  - _  

. , .  

.,., - . 
.: .- ' .  . . .  

. .  . .  

. . . . . . . . . . . .  . _  . , ;. . . . . .  . _  . - .  ..... . . . . . . . . . . . . . . .  . - .  . - .  .. - .  : . .  
. . . . .  : a  . .:. . -.. ....... : . . . -. 

- . . . I C  

. . . . .  . . . . .  
" . ~ .  1 

. . . . . . .  ..-. 
. .  . .  . .  

* , .  . . . . . .  
... . . .  1 
. .  . . .  ; .. The T-M Communications Company 1 . ,. 

. .  . 6 .  
1 .  

'I . . . . . . . . . .  . .  . I  

. - .  . 
. -*- By 

% , . .- *.Title 
. .  . . i ' . .  

- .  
. .  . 

C .  

. _  
. .I 

Notice acknowledged * .  By 
. 19 e .  T i t l e  

. .  
Tampa Electric Company 

Notice No. 
. .  

. .  . -  
* 

. -  ' P o l e s  Previously Vacated 

Total Poles Discontinued This Not$ce 

*-. . ' . -  
* . .  t 

. .  
. . .  . -  

* .I . 

. .  . .  
. .  

. -  
. rota: Pol.es  

. -  - .  

. .  

. . . . .  Vacated to Date * - . . .  . . .  . -  
. 1  I 
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I .  
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Section 0.1 ._.!FHIS AGREEMENT; made and entered into t h i s  8z day 

$&--& . / 7 7 4 b y  and between Tampa Electric Company, a corpor- . of 1 

a t i o n  organized and existing under the laws  of the State of Florida, 

herein referred to  a s  the "Electric Company", and Polk Cableviaion fnc., 

a Florida Corporation, herein referred to as the "Television Company". 

-I- W I T g g g = g T g  

Section 0 . 2  WHEREAS, the T e l e v i s i o n  Company proposes to furnish 

t e l ev i s ion  distribution service to r e s i d e n t s  of Polk County, Florida 

and w i l l  need to erect and maintain aerial cables, wires and associated 

appliances throughout the area to be served and desires to attach such 

cables,  w i r e s  and appliances to poles of the Electric Company. 

Section 0.3 WHEREAS, the Electric Company i s  w i l l i n g  to permit, to 

the extent it may lawfully do SQ, t h e  attachment of s a i d  cables, wires 

and appliances (excluding climbing aids), t o  its existing poles where, 

in i t s  judgement, such use will not interfere  with its own service 

requirements, including consideration of economy and safety. 

_Section 0.4 NOW, THEREFORE, i n  consideration of the mutual covenants, 

t e r n s  and  condi t ions  h e r e i n  contained, the parties hereto for them- 

selves and for t h e i r  successors and assigns d o  hereby mutually covenant 

and agree a s  follows: 
WTICLE I 

SCOPE OF AGRFSmNT 

Sectional-1 This agreement s h a l l  be in e f f e c t  i n  Polk County, F l o r i d a ,  

Township 29 South, Range 2 3  E a s t :  Sect ions  2 5 ,  26,  27, 2 8 ,  33,  34 and 35; 

and Township 29 South, Range 24 East: Section 30 where the Electri'c 

Company provides d i s t r i b u t i o n  service. . 
Section 1-2 

attachments of cables, wires and appliances by the Television Company 

t o  t h e  Electric Company's poles which have been i n s t a l l e d  for purposes 

The Eledtric  Company reserves the right to deny t h e  



t I 

other than or in addition to normal distribution of electric service 

i n c l u d i n g ,  among others, poles which in the  judgement of the Electric 

Company (i) a r e  required for the  sole use of the E l e c t r i c  Company; 

(ii) would not readily lend themselves to attachments by the Television 

Company because of interference, hazards or similar impediments, present 

or future, or (iii) have been installed primarily for the use of a 

third party. . 

Section 1.3 
_. - *_ - --_ - I _ _ _  

Pursuant to the right provided for i n  the foregoing sec- 

tion, the Electric Company hereby excludes its poles used t o  support 

its transmission l i n e s  (lines w i t h  voltage i n  excess of 15 KV) without 

special written permission f r o m  the Electric Company. 

S e c t i o n  1.4 The Electxic c0mpar.y hereby excludes concrete poles, 

- metal poles ( inc lud ing  aluminum), and painted wooden poles which have 

been installed primari ly  for improving t h e  appearance of the overhead 

l i n e .  The Electric company reserves the right upon t h i r t y  days' w r i t -  

. 

t e n  notice to require the removal o€ the Television Company's facil- 

ities from pole lines which are being rebuilt in areas where- improved 

appearance of the overhead line is of prime consideration. 
w 

. ARTICLE I1 

. PLACING, TRANSFERRING OR REARRANGING ATTACFIMENTS 

Section 2.1 Before making attachment to any pole or poles of the  

Electric Company, the Television Company sha l l  make application and 

receive a permit therefor i n  the form of Exhibit A, hereto attached 

and made a part hereof. 
. 

Section 2 . 2  The T e l e v i s i o n  Company shall, at  i t s  own expense, m&ce 

and m a i n t a i n  said attachments i n  safe c o n d i t i o n  and in thorough repair, 

and in a manner suitable to the Electr ic  company and so as not to con- 

flict .with the use of s a i d  poles by, the Electric Company, or by other 

u t i l i t y  companies usi,ng said poles, or interfere with the  working use 

of facilities thereon o r  which may-from t i m e  t o  time be placed thereon. 

The Telivision Company s h a l l  at any t i m e ,  at i t s  own expense, upon 

- 2- 



ities p l a c e d  on said poles, and t r a n s f e r  them to substituted poles,, or 

.perform any other work i n  connect ion with s a i d  fac i l iy ies  that may be re- 

q u i r e d  by the E l e c t r i c  Company; p r o v i d e d ,  however, that in cases .of 

emergency, the E l e c t r i c  company may ar range  t o  relocate, replace o r  r e  

new the facilities placed OA said poles  by the Televis ion Company, trarisl 

fer them t o  s u b s t i t u t e d  poles o r  perform any other 'work i n  connection 

w i t h  said f a c i l i t i e s  that may be required in the maintenance, replace- 

ment, removal or relocation of  said poles; the facilities thereon  or 

which may be placed thereon 01: for t h e  service needs of the E l e c t r i c  

Company, and the Televis ion  Company . s h a l l ,  on demand, reimburse the. 

Electric Company for the expense thereby incurred. 

graph is to r e l i e v e  the Televis ion  Company of maintaining adequate work 

Xothing in this para-. 

forces readily a t  hand to promptly repair, service and maintain the 

.Television Company' s f a c i l i t i e s  where such condit ion is hindering the 

Electric Company's opera t ions .  All Television Compaiiy c a b l e  attachments . 

will be made at an e l e v a t i o n  o f  22 '  6 " .  

by advised that the telephone company has prior rights at an e l e v a t i o n  

The T e l e v i s i o n  compny is here- 

of 21' 6". Any at tachments  made at an e leva t ion  less than 22' 6" re- 

quires r e l e a s e  of +the space from the telephone compziy. 

Section 2.3 The Televis ion  Company's cables, wires and appl iances ,  
-- 

i n  each and every location, sha l l  be erec ted  and mairitained i n  accordance 

with the requirements and s p e c i f i c a t i o n s  of the National Electrical 

Safety Code,' or any amendments or revis ions of said Code. Drawings 

marked Exhibits D through I, inclusive, are a t tache2  he re to  to illus- 

trate r e q u i r e d  c o n s t r u c t i o n  under c e r t a i n  typical conditions, where 

span lengths are n o t  more than .three-hundred fifty feet (350') and. 

v o l t a g e  between any conductor and ground does n o t  exceed e igh t  thou- 

sand seven hundred (8,700) volts. These drawings are intended to be 

illustrative only,  ana the , s p e c i f i c a t i o n s  of the Electric Company ana 

of the.Nat iona1 Electr ical  S a f e t y  Code, as both are from time t o  time 

- J- 



p l i e s  and amplifiers shall. be strand-mounted and should be housed in 

. metal boxes that are inconspicuous, f u n c t s o n a l ,  and as maintenance free 
' .. 

as poss ib le .  

Sect ion  2 . 4  

pany t o  which the Television.Company desires t o  make attachments are 

inade.quate to support the a d d i t i o n a l  f a c i l i t i e s  i n  accordance with the 

I n  the event  that any pole or  poles of the Electr ic  Con- . .  . .  . e . _ .  

.. . 

aforesaid specifications, the Electric Company will indicate on said 

form of Exhibit A the changes necessary to provide adequate poles and 

the estimated cost  thereof to the Television Company and return i t  t0 

the Televis ion  Company and i f  the T e l e v i s i o n  Company still desires to 

make the attachments and returns the form of E x h i b i t  A marked to so 

i n d i c a t e  together with an advance payment to re imburse the E l e c t r i c  

Company for the entire estimated cost and expense thereof, i n c l u d i n g  the 

materials cost: of larger poles (less the new materials cost of poles 

removed) I cost of i n s t a l l a t i o n  and removal, expense of engineer ing  and 

a d m i n i s t r a t i o n ,  '.the expense of t r a n s f e r r i n g  the E l e c t r i c  Company's fac i l -  

i t ies  f r o m  the  o l d  to the new poles, and the then & r e n t  stores handl- 
L 

i n g  charge on m a t e r i a l s ,  the Electric Company will replace such inade- 

quate pqles with suitable poles. 'Where the T e l e v i s i o n  Company's de- 

sired attachment C ~ A  be accommodated on p r e s e n t  poles of the Electric 

Company by rear ranging  the E l e c t r i c  Company's f a c i l i t i e s  thereon, tfie 

Te lev is ion  Combany w i i l  compensate the Electric Company - i n  adva3ce for 

t h e  full est imated expense i n c u r r e d  i n  completing such rearrangements, 

The Televis ion Company will a l s o  i n  advance re imburse the Owner or  

4 

Owners of other facilities attached t o  said poles f o r  any expense in- 

curred by it o r  them i r i  t r a n s f e r r i n g  o r  r e a r r a n g i n g  s a i d  facilities, 

Any s t rengthening  of poles, .(guying) required to accommodate t he  attach- 

ments of the T e l e v i s i o n  Company shall be p r o v i d e d  by and 

of the Television Company and t o  t h e  s a t i s f a c t i o n  of the 

pany. The Televis ion:  Company a s  far a s  practicable must 

.e 

a t  t h e  expense 

E l e c t r i c  Com- 

use e x i s t i n g  

-4- 
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g u y i n g  and a n c h o r i n g  l o c a t i o n s  which have been 

tric Company. 

by the E l e c -  

The Television company shall n o t  s e t  intermediate poles 

under o r  i n  c lose  proximity to the  Electric Company's facilities. 

Television Company may, however, request the Electr ic  Company t o  set 

such intermediate poles, and line extension poles, as t he  Television Corn- 

The 

-_  

pany may desire,  and the Electric Company sha l l  have the option t o  ac- 

cept or reject  such request. 

Compmy shall reimburse the Electric Company in advance for- the f u l l  . 

I f  such request is granted, the Television 

cost of setting and attaching to such pole o r  poles, If the Television 

Company chooses to i n s t a l l  CATV cable  on a pole l i n e  on which the Elec- 

tric Company has an existing communication cable, the cost  of make- 

ready f o r  the Television Company by the Electric company will include: 

(1) The cost of relocation of the Electric Company's communication 

cable from its present existing elevation to the standard elevation of 

23' 6" .  (2) The  cost of a l l  o t h e r  required pole changeouts and w i r e  

t r ans fe r s  as outl ined above in this attachment agreement. 

Section 2.5 The Electric Company reserves to i t se l f ,  its successors 

and assigns,  the right to maintain its poles and tosoperate its faci l -  

ities thereon i n  such manner as w i l l  best enable it t o  f u l f i l l  i ts  own 

service requirements, and i n  accordance w i t h  t he  National Elec t r i ca l  

Safety Code o r  any amendments or revis ions  of said Code and such speci- 

fications par t i cu la r ly  applying to the Elec t r i c  Company hereinbefore 

referred to. 

Company for . b y  i n t e r r u p t i o n  to service of the Television Company o r  

The.Electric Company shall not be liable to t h e  Television 

for interference with the operation of the cables, wires and appliances 

of the  Television Company arising i n  any manner whatsoever. 

Sec t ion  2.6 

to avoid damage t o  f a c i l i t i e s  of the Electric Company and of others 

supported o n  said poles; and hereby assumes all responsibility for any 

and all loss f o r  such aamage caused by t h e  Television .Company. 

T e l e v i s i o n  Company s h a l l  make an immediate report to the Elec t r i c  Com- 

The Television Company shall exercise. spec ia l  precautions 

The 

- 5- 
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pany of the occurrence of any such damage and hereby agrees to re in-  

burse the  Electric Company for t h e  expense  incurred i n  making repairs. 

Damage to plant Or fac i l i t ies  of the Television Company or damage to 

equipment of subscriber to  the Television Company’s service, arising from 

a c c i d e n t a l  contact with the Electric company’s energ ized  conductors, s h a l l  . 

be assumed by the Television Company. 

ARTICLE I11 

EVIDENCE TO OPERATE FROM G O ~ R N M E N T  AND m r c I P u  AUTHORITIES 
., -- - . .- ._ - - , 

~. - .- .- -- - . . ...-- ~ _____-___- - . _-_- _ _ - _  . 

Section 3.1 The Television Company shal l  submit t o  the E l e c t r i c  Coml’” 

pany ev idence ,  sat iszactory to  the Electric Company, of its authority t o  

crkct and maintain’ i t s  - f a c i l i t i e s  within public streets, highways, and 

other thoroughfares and shall secure any necessary consent from state, 

. 

county’or  municipal authori t ies  or f r o m  the owners of property to con- 

struct and maintain facilities a t  the l o c a t i o n s  of poles of the Elec- 

t r i c  Company which it d e s i r e s  to use. 

RIGHT-OF-WAY FOR TELEVISION COMPANY‘S ATTACHMENTS 

Section 4.1 

Company to obtain for itself such rights of way or easements as nay be 

It shall  be the sole responsibility %f the T e l e v i s i o n  

aspropriate for the placement and maintenance of its attachments to the . 

-Zlectric Company’s poles located on private property of third p a r t i e s .  

Wni1.e the E l e c t r i c  Company w i l l  cooperate w i t h  the Television Coapany 

in obtaining rights-of-way, or easements, the Electric Company s h a l l  no t  

be required to contac t  or negotiate w i t h  property owners or indur any 

expenses in connect ion therewith. N o  guarantee is g i v e n  by the Eleey  

tric Company of permission from property owners, municipalities or others 

€or use of poles and rights-of-way easement by the Television Company, 

and if objec t ion  is made thereto and the T e l e v i s i o n  Company is unable 

to satisfactorily adjust the hatter w i t h i n  a reasonable t i m e ,  the E l e c -  . 

tric Company may at any t i m e  upon t h i r t y  (30) days’ notice in w r i t i n g  

to the .Televis ion Company, require the T e l e v i s i o n  company to r-ve 
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i t s  attachments from the poles involved and i t s  appliances from thc 

rights-of-way easement involved and the Televis ion Company shall, with- 

in t h i r t y  (30) days a f t er  receipt of s a i d  n o t i c e ,  remove i t s  attachments 

from said p o l e s  and its appliances from s a i d  right-of-way easement at 

i t s  sole expense. 

. 

Should the Television Company f a i l  to remove its 

attachments and appliances, as herein provided, the Electric Company 

may remove them without liability for loss or damage and the Television 

---.Company-shall- . r e W u r s e  the Electric mmpany fo r  the expense incurred. 

ARTICLE V. 

.3NSPECTION AND PAYMENT BOND 

S e c t i o n  5.1 The Electric Company, because of the importance of its 

service, reserves the right to inspect each new ins ta l la t ion  of the 

Television Company on its poles and in the v ic in i ty  of its l i n e s  or 

appliances and t o  make periodic inspections, semi-annually or oftener 

as  plant  conditions may warrant, of the e n t i r e  plant of the Television 

Company; and the T e l e v i s i o n  Company shall, on demand, reimburse the 

Electric Company for the expense of such inspec t ions  a t  the rate equal. 

to the present or future hourly rate of a journeyman lineman plus 

associated overhead expenses and vehicle  expenses. The Electric Com- 

pany reserves the right to approve the specifications of a m i n i m u m  

-'safety training program which s h a l l  be enforced by the  Television Com- 

. pany. Such inspections and spec i f icat ions;  made or not ,  shall not 

operate to relieve the Television Company of any r e s p o n s i b i l i t y ,  obl i -  

' g a t i o n  or liability assumed under this agreement. Inspec t ion  payments 

by the Televis ion Company to the Electric Company, shall be l imited to 

not more than one i n s p e c t i o n  payment per pole each calendar year dur- 

i n g  the period covered by the  agreement. 

S e c t i o n  5.2 Bills f o r  inspections, expenses and other  charges under 

t h i s  agreement, except those advance Eayments specifically covered here- 

i n ,  shall be payable Grithin thirty (30 )  days after presenta t ion .  Non- 

paymenf of b i l l s  shall constitute a default of t h i s  agreement. 

-3- 



Section 5.3 

may become due  

work performed 

For khe purpose of guarantying payment of any sums which 

to t h e  E l e c t r i c  Company for rentals,. inspect ions ,  or for 

for the benefit of the  T e l e v i s i o n  Company under this agree- 

ment, as well as the cost of removal of attachments on terminations of 

this agreement under ariy of i k s  provisions, the Television Company s h a l l  

furnish to the Electric Company and maintain in force at all times an 

appropriate payment bond issued by a corporate surety acceptable to the 

Electric Company and authorized to do business in the State of Florida 

i n  the amount provided i n  t h e  attached Schedule of Required Bond Cover- 

age, Exhibit C, f o r  the number of attachments a t  the t i m e  located on 

the Electric company's poles. 

ARTICLE VI 

ABANDONME" RND REMOVAL OF ATTACHMENTS 

Section 6.1 

ments from any pole or poles of  the Electric Company, but shall imedi -  

ately give the Electric Company w r i t t e n  not i ce  of  such removal i n  the 

fonn.of Exhibit B,  hereto attached and made a part  hereof. No refund 

The Television Company may a t  any time remove its attach- 

of any rental  will-be due on account of such removq, nor prora t ion  

made for less than one-half year. 

S e c t i o n  6-2 Upon n o t i c e  from the Electric Company to the T e l e v i s i o n  

2 
company, tha t  the use of any pole or poles is forbidden by municipal 

authorities or property owners, the permit covering the use of such 

pole or poles s h a l l  immediately terminate and the  cables, wires and 

appl iances  df the  Television Company shall be removed a t  o n c e  from the 

affected pole or poles, 

ARTICLE V I 1  

RENTAL AND PROCFDURE FOR PAYMENTS 

Section 7.1 

pany, for attachments made to poles under this agreement, a rental 

at t h e  rate of five dbl lars  and f i f t y  c e n t s  ( $ 5 . 5 0 )  per pole per year. 

The Television Company s h a l l  pay to the Electric Com- 

Said rental sha l l  be payable semi-annually in advance on the first 
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day o f  January and the first day-of July of each yeat  during Which 

this agreement remains i n  effect and is deemed delinque-nt ten days 

thereafter. Semi-annual rental  payments shall  be based upon the num- 

ber of poles  on which attachments are being maintained on the first 

day of  June and the first day of December, respectively; The f i x s t  

payment of  rental for each A ~ W  pole attachment shall be made i n  ad- 

vance, based upon such prorata amount as may be due for use of the 

~- pole -----____I from date of attachment to the next semi-annual paymelit date. 

Sect ion 7.2 The Television Cbmpany w i l l  be required to make appli- 

cation f o r  electric service to each power supply and a m p l i f i e r  loca- 

t i o n  requiring electric service from the Electric company and hereby 

agrees to furnish the Electric'Company with the power kupply and/or 

amplifier wattage for billing purposes, 

ARTICLE VI11 

PERIODICAL REVISION OF ATTACXMENT PAYMENT M T E  

Section 8.1 A t  the expiration of one (1) year from the date of 

t h i s  agreement and a t  the end of every three (3 )  year period there- 

after, the rate per attachment per pole shall be sukjeck to revision 

a t  t h e  request of either party made in writing to the other not  la ter  

than sixty' (60)  days before the end of any such three (3)  year period. 

* *  I f ,  w i t h i n  sixty (60) days af ter  the receipt of such request by ei ther  
.- 

party from the other, the parties hereto  f a i l  to agree upon a revision 

of such rate,  the rate per pole to be paid during the next three (3) 

year period & a l l  be (i) the rate per pole  in effect for the previous 

three (3)  year period, or (ii) an amount equal to one-half 'of the then 

average annual t o t a l  cost  per pole of i n s t a l l i n g  and maintaining the 

standard poles on which the Television Company.has attachments, which- 

ever amount is higher. Xn case of a revision of the adjustment rate 

as herein provided, the new rate shall be applicable until again revised. 

8 ARTICLE I X  

DEFAULTS 

Sect ion 9.1 If the Television Company shall f a i l  to comply with any 
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of the provisions Of t h i s  agreement including the specifications herein- 

before referred t o ,  

ment and s h a l l  f a i l  

. Electric'company to 

company may, at its 

permit covering the 

or defau l t  in any of its obligations under this  agree- 

Within thirty ( 3 0 )  days after written notice from the 

correct such de fau l t  of noncompliance, the Electric 

option, forthwith terminate this agreement or the 

poles as to which such default or noncompliance' shall  

* 

have occurred. In case of such termination, no prepaid rentals shall be 

refunded. 
I ARTICLE X 

LIABILITY AND INSURANCE REQUIREMWl'S 

Sec t ion .PO-1  The Television Company hereby assumes f u l l  responsibility 

and l i a b i l i t y  for a l l  work and labor necessary to attach cables, wires 

and appliances to poles of the Electric Company and for the removal of 

the  same in accordance with other provisions of t h i s  contract. 

Section 10-2 For $10.00 and other specific valuable consideration, the 

. T e l e v i s i o n  Company hereby assumes f u l l  responsibility f o r ,  and agrees to 

indemnify and save the 'Electric company harmless from and a g a i n s t ,  a l l  

liabilities, claims f o r  damages and suits for or by reason of any i n j u r y  

to any person o r  persons, or damage to any property of any kind whatso- 

ever, whether the property of the parties hereto or'of third persons, 

from,any and all cause or causes whatsoever, occasioned by or in any way 

connected' with the installation, inspection, maintenance, e x i s t e n c e  or 

removal of any attachment of the Television Company or any act, omission 

or t h i n g  in any manner related to this agreement, irrespective of neg l i -  

gence, actual or claimed, upon the part of the Electric company, its agent's 

or employees; the o b l i g a t i o n  of the Television Company to indemnify the 

E l e c t r i c  Company shall include all charges, expenses and costs, i n c l u d i n g  

attorneys' fees, incurred by the Electric Company om account of or by 

reason of  any such i n j u r i e s ,  damages, liabilities, claims, suits or 

losses, and all. damages growing out of the same, but shall be limited to 

the amount of'any policies  of insurance then i n  effect as indemni f i ca t ion  

relates to negligence claimed on the part of the Electric company, 
b 
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(4) 

Workmen's Compensation and bployers '  Liability Insurance for a l l  

of the Television Company's employees. If any of the work i s  sub- 

l e t  to a contractor, the Television Company shal l  require t h e  con- 

tractor to provide Workmen's compensation and Fsnployer' s L i a b i l i t y  

Xnsurance for the latter's employees, unless such employees are 

covered under the Television Company's insurance. 

General Liability Bodily Injury Insurance of $200,000 for any one 

person and $500,000 for any one accident. 

General Liabi l i ty  Property Damage Insurance of $50,000 f o r  any one 

accident and $100,000 i n  the aggregate. 

If any o f  the  work i s  sublet to a contractor, Owner's Protective 

Liab i l i ty  Insurance, covering claims for bodily injury  or death and 

damages to property of others, to the f u l l  limits specified in (2) 

and ( 3 )  above, showing both t he  Electric Company and the Televis ion 

Company as Owners. 

Automobile Liabi l i ty  h d i l y  Injury Insurance (c*ering owned, hired 

and all classes of non-owned vehicles) of $200,000 for any one per- 

son and $500,000 for any one accident. 

Automobile Liability Property Damage Insurance [covering owned, 

hired and a l l  c lasses  of non-owned vehicles) of $25,000 for any one 

ace i d en t . 
Contractdal L i a b i l i t y  Insurance to the f u l l  limits o f ,  and for the 

liabilities insured under, above policies, and expressly inc luding 

the liabilities assumed by the Television Company under the  indem- 

n i t y  clause s e t  forth as Sect ion  10.2 above. . 
S e c t i o n  10.4 P r i o r  to the Television Company making any attachments to 

poles of the Electric Company, t he  Television Company shal l  furnish the 

Electric Company certificates of the T e l e v i s i o n  Company' 5 i n s u r a n c e  

carrier showing that the T e l e v i s i o n  Company carries the requisite insur- 

c 
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ance and that the Policies, i s s u e d  in accordance with the requirements 

2 ,  3 ,  4,  and 7 of S e c t i o n  10.3 have been endorscd to-show the Electric 

Company as an additional assured.  Said certificates s h a l l  also provide 

that such insurance shal l  not be terminated, changed or endorsed except 

upon thirty (30) days written notice thereof to the Electric Company. 

. 

S e c t i o n  11.1 

the rights or 

tric Company, 

agreement, to 

Company shall 

ARTICLE X I  

EXISTING RIGHTS OF Or= PARTIES 

Nothing herein contained shall be construed as a f f e c t i n g  

p r i v i l e g e s  previously or h e r e a f t e r  conferred by the Elee- 

by contract or otherwise, to others, not  parties to t h i s  

use any poles coyered by this agreement: and the Electric 

have the right to continue and extend such rights or privi- 

leges, 'The attachment privileges herein granted shall at all times be 

subject  t o  such existing or future contracts and arrangements. 

ARTICLE X I 1  

TERM OF AGREEMENT 

S e c t i o n  12.1 T h i s  agreement shal l  become effective upon i t s  execution 

and if n o t  terminated in accordance w i t h  the provisions of Section 9 . 1  

shall cont inue  in effect for a term of not  l e s s  than one (1) year, Either 

party may terminate t h e  agrement a t  the end of sa id  year or a t  any time 

thereafter by giving to the other party at l e a s t  s i x  (6) months w r i t t e n  

notice. Upon termination of  the agreement i n  accordance with any of i t s  

terms, the Television Company shall immediately remove its cables, wires 

and appl iances  from a l l  poles of'the Electric Company. If not so re- 

moved, the Electric Company sha l l  have the r igh t  to remove them a t  the 

cost  and expense of  the T e l e v i s i o n  company and without any liability 

therefor .  The Electric Company sha l l  deliver to the .Television Company 

any equipment so removed upon termination of this agreement, 

payment of the c o s t  of removal, cost of storage and d e l i v e r y  

other  amounts then due'the Elec t r i c  Company. 

upon the 

and a l l  
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ARTICLE X I X I  

ASSIGNMENTS OF S G H T S  

S e c t i o n  13.1 

let the privileges hereby granted without the prior  consent in w r i t i n g  

The Television Company shal l  not assign, transfer or sub- 

of the Electric Company- 

Section 13.2 NO use, however extended, of the Electric Company's poles,  

under this agreement, sha l l  create or ves t  in the Television Company any 

ownership- or property rights- in s a i d  -poles,.-but t h e  Television Company's 

rights therein shal l  remain those of a mere license. Nothing herein 

contained s h a l l  be construed to compel the Electric Company to maintain 

any of said poles for a period longer  than demanded by its own s e r v i c e  

requirements. The Electric Company reserves the right to deny the 

licensing of poles to the Television Company. 

ARTICLE X I V  

WAIVER OF TERMS OR CONDITIONS 

S e c t i o n  14.1 

the terms or conditions of this agreement shall not const i tute  a general 

waiver o r  relinquishment of any such t e a s  OK c o n d i ~ o n s ,  b u t t h e  same 

shall be and remain a t  all times in f u l l  force and effect'. 

Failure to enforce or insist upon compliance w i t h  any of 

. 

, 
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In witness whereof, the parties hereto 

executed,,  and their corporate seals .  to 

have caused these presents to be 

be -affixed thereto, by theis re- 
8 

first above written; ' 

Signed, S e a l e d  and qelivered 
in the Presence of: 

spective off icers  thereunto 'duly authorized, bn the day, month and year 

I A t t e s t :  , 

BY 

'POLK CABLFAfiISION INC.  

b 
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Application and Permit 

In accordance with the t e q s  of agreement dated 
'19-, - a p ~ l i ~ ~ i ~ r i 3 ~ ~ ~ y - - m a d e - ~ o ~ - l - i c e n s e .  to. make attachments to the 
following poles: 

I 

Location: C i t y  County Florida 

P o l e  - Number P o l e  Lbcations (Describe Ful ly )  

u *  

1 
I POLK CABLEVISIOX JNC. 

T i t l e  

L i c e n s e  granted 
f o l l o w i n g  changes and rearrangements: 

, 19-, subject to your approval of the  

License denied under Sect ion  13.2, 8 19 . 

Permit No. 

Poles This :emit 
N e w  Total 

Total  Previous P o l e s  BY 

Title 
TAMPA ELECTRTC COMPANY 

The above changes and rearrangements'approved 
and advance pajment therefore enclosed 

BY 

Title , 
POLK CABLEVISION INC. 

I 
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Noti f icat ion of Removal by Television Company 

IA accordance w i t h  the terrns of agreement dated 
- 19,' kindly cancel from your records the following poles covered by 

. 19 

. 

Permit No. from which attachments w e r e  removed on 

Location: city County Florida 

P o l e  
Number permi$ No. P o l e  Location 

t& 

Notice' AcFnowledged 

POLK CABLEVISTON INC.  

Title .: 

BY 

' 19 4- 

Notice No.. 

Total Poles Discontinued This Notice 

Poles Previously Vacated 

Total Poles Vacated To Date 

Title 
TAMPA ELECTRIC C O W A N Y  
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SCHEDULE OF REQUIRED "D "RAGE 

Number of 
Attachments 

0-250 

. 0-500 

SOL- 1000 
- - -_. . I - . - _. . . -- .. -- -. - 

100 1-1500 

150 1- 200 0 

200 1- 2 500 

. Over 2500 

_- 

Amount of 
Caveraqe 

$- 5,000 

10,000 

20,000 

-- 

30,000 

40,000 

50,000 

70 ,000  

-17- 



/ 

TELEPHONE CAOLt\ 

7 

\- 
e 

.W tROONOING.AN0 OVERCURRENT PROTECTIOH 
AS rm HATIOHAL ELECTRICAL CODE. 

. .  

MINIMUM VERTICAL 8 HORIZONTAL 
.CLEARANCES FOR JOINT USE CONST-. 

1 . -  . 

c 

I 

8 

. .  
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-TELEPHONE CA8LE J\ . - 

POINT DF AT'IACIIMENT OF T Y  YELCIHOHE CAOLE TO BE DETERUl)rCD BY 
. UcASUREMEtff OF CLCVAtlQII I b W C  CROUHD. T V COlAPAl4Y CLLVATlOH SHALL 

HOT EXCEL0 ZZ'-C* UllLCSS fPtCt4L PCRYlSSlOH I S  GRAHTEO B Y  7 C C 0  
CHGIHEffllHC OEPARTLIEMT. . 

MINIMUM VERTICAL 
CLEARANCES FOR JOINT USE CONST: 

- *  . .  

-19- 

t 



, .A. ' 4  , '  

. .  

~ 

CLEARANCE FOR T.V. CABLES @I TELEPHONE 
PARALLELIRG OTHER WIRES 
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T.V. DROP WIRE 

T.Y. DROP WIRE 

/ 

SEPAAITlON BETWttH VFRTICLL 
RUH.IHCLUDIHG STAPLES OR OlHEci 
DEVICES USED It4 TASTCIJING IT TO 
THE POLE, B COhiULII4ICATK)N FRIVE 
HOOK SHALL OK AT t C U T  2 lRCML3 
UEASUnCO IH AMY OlHECftOH. 

\ 
. I 

I 
214' UIU. 

TELEPHONE - 
DROP W I R E  

/--- :iP WIRE 

tr' 

n 

i 
TCLCPItOWE f CABLE 

I 
I' 
I 
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I L 

LI 
J U 

TTACHMENTS OF TV. DISTRIBUTION SYSTEM 
TO OISTRtBUT1ON POWER POLES 

I 

4 

, 
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TECO 
COUMUHKXTiONS CADLC 

p gg 
C I T V  CAOLE I ,  

b 
k . TELCABLE 

c 

I 

, 
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XNC. 

Section 0.1 THIS AGREEMENT, made and entered into this. 1st day of . 
August, 1974 by and between Tampa Electric Company, a corporation 

organized and existing under the lava of the State of Florida, herein 

referred to as the "Electric Campany", and Cable Video Communications, Inc, 

a Florida corporation, herein referred to  a6 the "Television Company". 

. W L Z l i E Z E E Z ! !  
Section 0.2 WHEREAS, the TelevFsion Company proposes to furnish 

television distr ibut ion service to  residents of Nulberry and certain 

unincorporated portions of Polk County and will need to erect and 

maintain a e r i a l  cables, vires and associated appliances throughout the 

a r e a  t o  be served and desires, to attach such cables, wires and appliances 

to poles of the Electric Company. 

Section 0.3 WHEREAS, the Electric Company i s  willing tonpennit, 

to the extent it may lawfully do so, the attachment of said cables, 

wires and appliances (excluding climbing a i d s ) ,  to its existing poles 

where, in its judgement, such use will not interfere with its own 

service requirements,.including consideration of economy and safety. 

Section 0.4 NOW, THEREFORE, i n  consideration of the mutual covenants, 

t e r m s  and conditions herein contained, the parties hereto for themselves 

and for their  successor^ and assigns do hereby mutually covenant and - 
agree as follows: 

ARTICLE 3 

SCOpE OF AGREEMENT 

Section 1.1 . 

the City of Mulberry and the surrounding unincorporated portions of  Polk 

County, F l o r i d a ,  where the Electric CoTpany and t he  Television Company 

This agreement s h a l l  be i n  effect inside' the city limits of 

provide dis tribution'service, 

Section 1.2 

attachments of cables ,  wires and appl iances  b y  the Television Company 

The Electric Company reserves the right  to deny the 

t o  the Electric 'Company's polee which have been i n e t a l l e d  for purposes 



other than Or i n  addition to normal distribution of electric service 

including, among others, poles which in the' judgement of the Electtic 

Company (i) are required for the sole use of the Electric Company; 

(ii) would not r e a d i l y  lend themselves to attachments by the T e l e v i s i o n  

Corirpany because of interference, hazards 'or similar impediments, present 

or future, or (iii) have been installed .primarily for the use of a 

- -  third party. * * 

Section 1.3 Pursuant t o  the right p iodded  for in the foregoing s e e  

tion, the Electric Company hereby excluees i ts  poles used to support 

special written permission from the Electric Co'mpany. 

- Section 1.4 The Elect-ric company hereby excludes concrete poles, 
. -  

m e t a l  poles (including aluminum), and painted wooden poles which have 

been ins ta l l ed  primarily for improving the appearance of the overhead 

l i n e .  The Electric Company reserves the right upon thirty days' writ- 

t e n  n o t i c e  to  require the removal of the Television company's faci l -  

ities from pole l h e s  which are being r e b u i l t  in areas where improved 
1 .  

appearance of the overhead l i n e  i s  of prime consideration. . .  
ARTICLE II 

PLACING, TRANSFERRING OR REARRANGING ATTAC€DIENTS 

Sect ion 2.1 Before making attachment to any' pole or poles of the 

Electric Company, the Television Company shall make application-and 

receive a permit therefor in the f o m ' o f  Exhibit A, here to  attached 

and mdde a part hereof. 

Section 2 . 2  

and maintain s a i d  attachments i n  .safe condition andain thorough repair, 

and i n  a manner  suitable t o  the Electric Company and so as not  to con- 

The Television Company shall, . a t  its own expense, make 

flict: with the use of said poles by the Elec t r i c  Company, or by other 

utility companies u s i n g  said poles, or interfere with the working u s e  
d 

of facilities thereon or  which may from t i m e  t o  time be placed thereon. 

The TelGvision Company shall at ariy time, at iFs own expense, upon 
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ities placed on said poles, arid transfer  them to subst i tuted poles,, or 

perform any other work in connection with saic? facilities t h a t  may be re- 

quired by the Electric Company; provided, however, that  in cases Of 

emergency, the Electric Company may arrange to relocate, replace or re- 

new the facil it ies piaced on said poles by the Television Company, trans- 

fer them-fo-.sabstituted poles or perform any other work in. connection 

with said facilities that may be require6 i n  the maintenance, replace- 
_ I  

ment, removal or relocation of said poles, the facilities thereon or 

which may be placed thereon or  for the  service needs of the Electric 
' 

Company, and the Television Company shall, on demand, reimburse the 

Elnctric Company f o r  the expense thereby  incurred. Nothing in this para- 

graph is to relieve the Television Company of maintaining adequate work 

forces readily at hand to promptly repair, service and maintain the 

.Television Company's'facilities where such conditian is hindering the 
I .  

Electric Company' s operations. All Televis ion Company cable attachments 

will be made at an elevation of 22' 6 " .  The Television-company is here- 

by advised t h a t  the telephone company has prior rights at an e l e v a t i o n  

of 21' 6 " .  Any attaclhcnts made at an elevation less than 22'  6" re- 

quires  reliease of the space from the telephone company. 

_Section 2 . 3  The Televis ion Company's cables, w i r e s  and appliances, 

ip-each and every location, shall be erected and maintained in accordance 

with the requirements and specifications of the National Electr ica l  

Safety  code, or any amendments or revisions of sa id  Code? 

marked Exhibits D through I, inc lus ive ,  are' attached hereto to i l l u s -  

trate required cons t ruc t ion  under ce r t a in  typical condit ions ,  where 

span lengths are not more than three-hundred fifty feet (350') and 

Drawings 

voltage between any conductor and ground does not  exceed eight thou- 

sand seven hundred (0 ,700)  v o l t s .  These drawings are intended to be 

illustrative only, and the specifications of the Electric Company and 

of the.Nationa1 Electrical Safety Code, as both are from t i m e  to time 
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1 I . .  

amended or r e v i s e d ,  s h a l l  preva i l  i n  a l l  instances. 

p l i e s  a n d  anplifiers s h a l l  be strand-mounted and should be housed i n  

A l l  power sup- 

* meta l  boxes that are inconspicuous,  f u n c t i o n a l ,  a;ld ixi maintenance free 

as possible. 

Section 2.4 

pany to which the Television company desires ta .=Ice' attachments are 

I n  the even t  that any pole or poles of the E l e c t r i c  Com- 
b .  

. 

inadequate to support the additional facilities in accordafice with the 

aforesaid specifications, the 'Electric Company will indicate on s a i d  

form of Exhibit A the, changes necessary to proviee adequate poles and 

the e s t i m a t e d  cost *ereof to the T e l e v i s i o n  CoK?any and r e t u r n  i t  to 

. 

* 

the Television Company and if the T e l e v i s i o n  Coc2any sti l l  d e s i r e s  t o  

make the attachments and r e t u r n s  the' f o m  of Exhibit A marked to so 

indicate t o g e t h e r  with an advance paymeat to' rekhurse the Electric 

Company for the e n t i r e  estimated cost and expense thereof, i n c l u d i n g  the 

inaterials c o s t  of  l a r g e r  poles (less the new materials cost of poles 

removed), cost of i n s t a l l a t i o n  and removal, expmse of eng inee r ing  and 

administration, the expense of t r a n s f e r r i n g  the zlectric company's facil- 

' i t i e s  from thesold t o  the new poles, and the thea c u r r e n t  stores handl- 

ing  charge on materials, the E l e c t r i c  Corn?any w i l l  r e p l a c e  such inade- 

q u a t e  poles with sui table  poles. 

sired attachment can be accommodated on p r e s e n t 2 o l e s  of the Electric 

Conipany by rearranging the Electric Company's fac i l i t i es  thereon, t k  

T e l e v i s i o n  Company will compensate the Electric Company in advance 'for 

* .  

Where the Television Company's de- 

the full e s t i m a t e d  expense i n c u r r e d  in completiii~ such rearrangements .  

The Television Company w i l l  also i n  ad-Jance re i iurse  the O w n e r  or 

Owners of other facilities attached t o  sa id  poles for any expense i n -  

curred by it  o r  them in t r a n s f e r r i n g  o r  r e a r r a n s i n g  said f a c i l i t i e s .  

Any s t r e n g t h e n i n g  of poles ( g u y i n g )  required to accommodate t h e  at tach-  

ments of the Television Company shall be provided by and at the expense 

of the T e l e v i s i o n  Company and to t h e  satisfaction of t h e  Electric Com- 

pany. ?he T e l e v i s i o n  Company as far as  practicable must u s e  existing 

-4- 



i 

guying and anchoring locations which-have been established by the  E l e c -  

t r ic  Company. 

under of in close proximity to the Electric Company's fac i l i t ies .  

Television Company may, however, rehest the E l e c t r i c  Company to set 

such intermediate poles, and l i n e  extension poles, a5 the Television C6m- 

pany may desire, 'and 'the Electric company shall have the. option . .  to ac- 

The ~ e l e v i s i o n  Company shall 'not s e t  intermediate poles 

The 

- cept n e f e c t -  such request, Sf such request i s  granted, the Television 

company shall reimburse the Electric Company in advance for  the f u l l  

cost of sett ing and attaching to such pole or poles, ';f the Televis ion 

Company chooses to i n s t a l l  CATV cable on a pole line on which the Elec- 

tric Company has an existing communication cable, the cost  of make- 

ready for the Television Company by the Electric Company will include: 

(1) 

cable from its present existing elevation to the standard elevation o f  

23' 6".  (2) The cost of all other  required pole changeouts and wire 

transfers  a5 outlined above i n  this attachment agreement. 

Sect ion 2 .5  The Electric Company reserves to itself, its successors 

and assigns, t h e  right to maintain i t s  poles ani to operate its facil-  

' i t i e s  thereon in such'manner as will best  enable it to f u l f i l l  its own 

The cost  of re loca t ion  of the Electric Company's communication 

I .  

service requirements, and in accordance w i t h  the National Electrical 

Safety Code or any amendments or revisions of s a i d  Code and such speci- 

f i c a t i o n s  particularly applying to the Electric Company hereinbefore 

referred t o r  

Company for any interruptioc to service of the Television Company or 

for interference with the operation of the cables, wires and appliances 

of the Television Company arising in any manner whatFoever. 

Sect ion  2.6 The Television Company shal l  exercise special precauticns 

to avoid damage to f a c i l i t i e s  of  the Electric Company and of others 

supported on s a i d  poles; and hereby assumes all responsibility f o r  any 

and all loss for such damage caused by the Televis ion Company. 

Television Company s h a l l  make an immediate report to the Electric Com- 

The Electric Company sha l l  not  be. l iable  to the Television 

The 
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pany of the OCCurrence of any such damage and hereby agrees to reim- 

burse the Electric Company for the expense incurred i n  making repairs-  

' -  Damage to plant or f a c i l i t i e s  of the Television company DT damage to- 

equipment o f  subscriber to the Television Company's selllfice, ar is ing  from 

accidental  contact with the Electric company's energized conductors, sha l l  

be assumed by the 'Television Company. 

EVIDENCE TO OPERATE FROM GOVEpMENT AND MUNICIPAL AUTHORITIES 

Sect ion 3.1 . The Television Company shal l  submit to the Electric Com- 

pany evidence, s a t i s z a c t o r y  to the Electric Company, of i t s  authority to 

erect and maintain i ts  facilities 'within public streets, highways, and 

other thoroughfares and shall secure any necessary consent from state, 

county or municipal authorities or from the owners of property to con- 

struct and maintain facilities a t  the locations of poles of the Elec- 

tric company which it desires to use. 
. .  

ARTICLE IV 

RIGID?-OF-WAY FOR TELEVISSON COMPAMI'S ATTACHMENTS 

S e c t i o n  4.1 

Company to obtain for ' i t se l f  such rights of way or easements as may bs 

appropriate for the placement and maintenance of i ts  attachments to the 

Electric. Company's poles located on private -property' of th ird  parties. 

%&le the  Electric Company w i l l  cooperate w i t h  the Television Company 

in obtaining r,ights-o€-way or easements, the  Electric Company shall not 

It s h a l l  be the s o l e  responsibility 05 the Television 

. 

be required to contac t  or negotiate with  property owners or i n c u r  any 

expenses i n  connection therewith. No guarantee is given by the Elec-  

tric Company of 'permission frcm property owners, municipalities or others . .  
for use of poles and rights-of-way .easement by the Television Company, 

and if objection is made thereto and the Television Company is unable 

to satisfactorily adjust  t h e  matter within a reasonable time, the Elec- 

t r i c  Company may at any t i m e  upon thirty (30) days' n o t i c e  in wri t ing  

to the .Television Company, require the Television Company to remove 
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rights-of-way easement involved and t he  'Television Company 

in t h i r t y  (30) days after receipt of s a i d  not ice ,  -remove its attachpents 

from said poles and i t s  appliances from said right-of-tuay easement at 

i t s  sole expense. Should the Television company f a i l  to remove its 

attachments and appliances,  as herein provided, the Electric Company 

. may remove them without l i a b i l i t y  for loss or damage and the T e l e V i 6 i O n  

Company s h a l l  rehburse  the Electric Company for the  expense incurred. 
- - - _  - .- ~ _--. . ..--. . .-.- 

ARTICLE V 

INSPECTION AND PAYMENT BOND 

S e c t i o n  5 . 1  The Elec tr i c  Company, because of the  importance of i t s  

sezvice, reserves t h e  right to inspect  each new i n s t a l l a t i o n  o f  the . 

T e l e v i s i o n  Company on its poles and in the v ic in i ty  of its lines or 

appliances and to make periodic inspections, semi-annually or oftener 

p s  plant conditions may warrant, of the entire plant of the Television 
. .- 

Company; and the Television Company shall, on demand, reimburse the 

Electric Company for the expense of such inspect ions  a t  the rate equal 

t o  the present or future hourly rate of a journeyman lineman p l u s  

associated overhead expenses and vehicle expenses. 

pany reserves the right to approve the specifications of a minimum 

The Electric Com- 
I 

safety training program which s h a l l  be enforced by the Television Com- 

pany. 

operate to relieve the T e l e v i s i q n  Company of any r e s p o n s i b i l i t y ,  obl i -  

Such inspections and specifications, made or not, sha l l  'not 

gation or  l i a b i l i t y  assumed under this agreement. 

by the Television Company to the E l e c t r i c  Company, 

not  more than one inspection payment.per pole each 

i n g  the period covered by the agreement. 

S e c t i o n  5 . 2  B i l l s  for  inspect ions ,  expenses and 

Inspection payments 

shall be limited to 

calendar year dur- 

other  charges under 

th i s  agreement, except those advance payments s p e c i f i c a l l y  cbvered here- 

i n ,  s h a l l  be payable 'within t h i r t y  (30) days a f t e r  p r e s e n t a t i o n .  Non- 

paymen$ of bills s h a l l  constitute a d e f a u l t  of this agreement. 
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Section 5.3 For the purpose 

may become due the Electric 

. .  work perfonned for the benefic 

ment, as well as the c o s t  of removal of attachments on terminations of 

this agreement under any of i t s  provisions, the Televis ion Company sha l l  

furnish to the Eiectric Company and maintain in farce at a l l  times an 

* appropriate payment bond issued by a corporate surety acceEtable to  the 

Electric'company and authorized to do business in the State of Florida 

in the amount provided i n  the attached Schedule of Required Bond Cover- 

age, Exhibit C ,  for thennumber of attachments at the time located on 

the Electric Company's pales. 

ARTICLE VI 

- -  ABANDONMENT AND REMOVAL OF ATTACHMEHTS 

Sect ion.  6.1 

mehts from any pole or poles of the Electric Company, but s h a l l  immedi- 

ately give the Electric Company written no t i ce  of such removal i n  the 

farm of Exhibit B, hereto attached and made a part hereof. No refund 

of any rental will be due on account of such removal, not proration 

made for'less than one'half year. 

The Television Company,may a t  any time remove its attach- 
* .  

S e c t i o n  6.2 

Company. t h a t  the use of any pole or poles is forbidden by municipal 

Upon notice from the Electric Company to the Television 

, authorities or property owners, the permit covering the use of such 

pole or poles sha l l  immediately terminate and.the cables, wires and 

appliances of the Television Company sha l l  be removed at once from the 
.4 

affected pole or poles. 

RENTAL AND 

Sect ion  7.1 The Television 

pany, for attachments made to 

AFtTXCLE V I 1  

PROCEDUFLE FOR PhYMENTS 
. 

Company shall pay to the Electric Com- 

poles under this agrccm'cnt, a rental 

at the r a t e  of f ive  dol lars  and f i f t y  cents ( $ 5 . 5 0 )  pe'r pole  per year. 

Said r e n t a l  s h a l l  be payable semi-annually in advance on the f irs t  
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. -  
. I  . .  

I ‘  I 

. .  
* .  

day o f  zanuary and the f irst  day of Ju ly  of each year during which 

t h i s  agreement remains i n  effect and is deemed delinquent t e A  days 

thereafter. 

- ._ - - 

Semi-annual rental payments shall be based upon the num- 

ber of poles on which attachments are being maintained on the f i r s t  

day of June and. the first day of December, respectzvely, The f i r s t  

payment of rental for each new pol‘e attachment sha l l  be made in ad- 

vance, based upon such’prorata amount as may be due f o r  use of the 

pole ‘from date’of attachent\o .the next semi-annual payment date. 

,section 7;2 The Teievision Company will be required to make appli- 

cation f o r  electric seryiceato each power supply and amplifier loca- . 

t ion  req ir ing  electric s e r v i c e  from the Electric Company and hereby 

* _  

agrees t o  furnish the  Electrib Company with the p o w e r  supply and/or 

amplifier wattage for billing purposes. . . 

ARTICLE v x t  

PERIODICAL FLEWISION OF-ATTA- PAYMENT RATE 

S e c t i o n  8.1 A t  the expirat ion of f o u r  (4) mnths f r o m  the date of 

th i s  agreement and at the end of every three (3) y e a r  period there- 

after, the r a t e  p e r  attachment p e r  pole shall be kubject  t o  revision 

a t  the request of either party made in writing to the other not la ter  

than sixty ( 6 0 )  days before the end of any such three (3) year period. 

. .  

If, w i t h i n  sixty (6O)’days after the receipt of such request by e i t h e r  

party fron the other, the part ies  hereto fail to agree upon a rev is ion  

of such rate, the rate per pole to’be paid during the next th-ree (3) 

year period shall be ( 5 . )  the rate per pole in effect fo r  t h e  previous 

three (3)  y e a r  period, or (ii) an amount equal to one-half of the then 

b ,  

- .  . 

. .  
average annual total cost per pole of. ‘inslalling .and maintaining the 

standard poles on which the Televisioh . Company has attachients ,  which- 

ever amount i s  higher. 

.. 

I n  case of a revision a€ the adjustment rate 
I 

as herein provided, the new rate shall  bo applicable until again revised,  
I 

ARTICLE IX 

I DEFAULTS 

S e c t i o n  9.1 If the Television Company shall‘ fail to comply with any 

-9; 



of the provisions of this agreemeat i n c l u d i n g  the specifications herein- 

before referred to, or defau l t  in any of . i ts  Obl iga t ions  under this agree- 

ment and shal l  fail within thirty' ( 3 0 )  days after writ ten n o t i c e  from the 

Electric Company ta correct  such de fau l t  of noncompliance, the Electric 

Company may, at: i t s  option, forthwith terminate th is  sgreement or the 

permit covering th,e poles as to wSich such default or noncompliance shall 

have occurred. 

refunded. 

In case.of such termination, no prepaid rentals shall be 
. .  

ARTICLE X 

L I A B I L I W  AND INSURANCE FLEQUIREMENTS 

Section 10.1 The Televksion Company hereby assumes full responsibility 

and liability for.all work and labor necess'ary to attach cables, w i r e s  

and appliances to poles of the Electric company and for the removal of 

the same in accordance with other provisions of th i s  contract. 

Section 10.2 For $10.00 and other specific valuable consideration, the 

Television Company hereby assumes ful l  responsibility for ,  and agrees to 

indemnify and save the Electric company harmless from and against, all 

liabilities, c la ims  f o r  damages and suits for or by reason of any injury 

. ... 

. 

t o  any person or persons, or damage to  any property of any kind whatso- 

ever, Ghether the propekky of the parties-hereto o r  of third personsl 

from any and a l l  cause or causes whatsoever, occasioned by or in any way 

connected with tlie installation, inspection, maintenance, existence or 

removal of any attachment of the Television company or any act, omission . .  
or t h i n g  in any manner related to this agreement, irrespective of neg l i -  

gence, actual or claimed, upon the part of the Electric company, its agents  

or employees; the obligation 'of the Television Company te, indemnify the  

Electric Company shall  include a l l  charges, expenses and costs, i n c l u d i n g  

attorneys' fees, incurred by the Electric Company on a c c o u n t  of or by 

reason of any such i n j u r i e s ,  damages, liabilities, claims, suits or 

losses, and all damage~~growing out of the same, but shall be l i m i t e d  t o  

the amount of any policies of insurance then in effect as indemnification 

relates to negligence claimed on the part of the Electric Company. 

. .  
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Section 10.3 

maintain i n  force at its expense, i n  companies s a t i s f a c t o r y  to the Elec- 

tr ic Company, policies of  insurance with minimum l i m i t s  a s  f o l 1 W . a :  

The Television CompanY agrees to procure and constantly 

Workmen's Conpensation and mployersl Liability Insurance for a l l  

' o f  the Television Company's employees, If any.of the work is Sub- 

. l e t  to a contractor, the Te lev i s ion  Company shall require the con- 

tractor to provide Workmen's Compensation and Employer's Liability 

Insurance fqr the latter's employees, unless such aployees are 

covered under the Television Company's insurance. 

General  L i a b i l i t y  Bodily Injury Insurance*'of $200,00b for any one 
. .  

person and $504;000*for any 'one accident; . .. . . .  - . *  

~ e i e r a l .  Liajilify property' Da+a;e Insurance of $50 ,*OOO f i r  any one 

accident and $100,000 i n  the,aggregate. 

If any of the work i s  sublet  to a contractor, Owner's Protective 

.. - 

L i a b i l i t y  Insurance, cbyering claims f o r  bodily i n j u r y  or death and 

d a m a g e s  to p o p e r t y  of'others, to the f u l l  limits s p e c i f i e d  i n  (2) 

.. 

and (3) above, showing both the Electric Company and the .Te lev i s ion  

Company a s  Owners. 

Automobile .Liabi l i ty  Bodi ly  Injury Insuranc'e (covering- owned, h i r e d  

and a l l  classes of' ion-owned vehicles) of $200,000 for any *one per- 

son and $500,000 for any one accident. 

Automobile L i a b i l i t y  Property D a m a g e  Insurance (covering owned, 

. -  

. .  hired and all classes of'non-owned vehicles) of $25,000 for any one 

accident. 

( 7 )  Contractual L i a b i l i t y  Insurance to the f u l l  limits of, and for the 

liabilities insured under, above . p d l i c i e s ,  and expressly inc lud ing  

the l i a b i l i t i e s  assumed by the Televis ion Company. under' the indem- 

n i t y  c lause  s e t  f o r t h  as S e c t i o n  10.2 above. 

S e c t i o n  10.4 

polcs of the E l e c t r i c  Company, the Televis ion Company shall furnish the 

3rior to the Televis ion Company making any attachments to 

Electric Company certificates of the T e l e v i s i o n  Company's insurance 

carr ier  showing t n a t  the Television Company carries the requisite insur- 
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a ' .  . .  

ance  and t h a t  the policies, issued in accordance w i t h  the requirements 

2,  3 ,  4,  and 7 o f  Section 10.3 have been'endorsed to show the Electr ic  

Company as  bn a d d i t i o n a l  assured. 

I 

. Said certificates s h a l l  also. provide 

that such insurance  shal l  no t  be terminated, changed or endorsed except 

upon thirty (30) days written n o t i c e  thereof  to the Electric company. 

Sec t ion .  11.1 

the r i g h t s  or 

t ric Company, 

agreement, to 

Company 

leges, 

s u b j e c t  

Sect ion 

s h a l l  

. -  ARTICLE X I  

EXISTING RIGHTS OF OTHER PJUt!l?ZEs 

Nothing herein contained shell be constmed as affecting 

p r i v i l e g e s  previously or hereafter conferred by the Elec- 

by contract or otherwise ,  to others, n o t  p a r t i e s  to this 

use any poles covered by this agreement; and the Electric 

have  the right t o  cont inue  and extend such rights or p r i v i -  

The attachment privileges herein granted shall a t  all times be 

to such existing or future c o n t r a c t s  and arrangements. . .. 
ARTXCLE X I 1  

TERM OF A G F L E & F  

- 12.1 This agreement s h a l l  become effective upon its execution 
- 

' 

and if n o t  terminated i n  accordance w i t h  the provisions of Section 9.1 

shall continue i n  effect for a term of n o t  less than  one (1) year. Either 

party may terminate the agreement at  the end of s a i d  year or a t  any time 

thereaf te r  by giving to the  other party a t  least six ( 6 )  months writ ten  

notice. Upon terminat ion of the agreement i n  accordance w i t h  any of its 

terms, the T e l e v i s i o n  Company shall irrhediately remove i t s  cables, w i r e s  

and appliances from all poles of the Electric Company. If not so re- 

moved, the Electric Company sha l l  have the right to rem3ve them a t  the 

cost and expense  of the Television Company and without  any liability 
4 

therefor. The Electric Company shall  de l iver  t o  the Television Company 

any equipment so removed upon termination of this agreement, upon the 

payment of the cost of.remova1, c o s t  o f  storage and delivery and all 

o t h e r  amounts then due the Electric Company. 



i 
- _ _  

ARTICLE XIIX 

ASSIGNMENTS OF RIGHTS 

. ' Section 1 3 . 1  

let the p r i v i l e g e s  hereby granted without the p r i o r  'consent in writing 

The Television company shall n o t  assign, transfer or sub- 

of the Electr ic  Company. 

S e c t i o n  13.2 No use; however extended, of the Electric company's poles, 

'under this agre-ent, shall create or vest  in the Televisidn Company any 

ownership or property rights in sa id  poles, but the Television Company' 8 

rights there in  shall remain those of a mere l icensee.  Nothing herein 

contained s h a l l  be construed to compel the Electric Company to maintain' 

any of said poles for a period longer than demanded by its own service 

requirements. The Electric Company resewes the right to deny the 

l i c e n s i n g  of poles to the Television Company. 
. ,  

ARTICLE XIV 

WAIVER OF TERESS OR CONDITIONS 

S e c t i o n  14.1 

t h e  terms or condit ions of this  agreement sha l l  no t  c o n k t i t u t e  a general 

Failure to enforce or insist upon compliance w i t h  any of 

waiver or xelhquishment of any such terms or conditions, .  but the same 

shall be and remain at 'a l l  times i n  f u l l  force and-effect. 

. .  

. .  
. .  

. *  

. .  I -  
: .  

. .  . . . . .  ._ . . .  . -  -.. 
. . .  

, .  . .  
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_ -  
~n witness whereof, the parties hereto have caused these presents to be 

executed, and their corporate sea ls  to be Aff ixed thereto, by their  re- 

spective officers thereunto duly authorized, on the day, m n t h  and year 

first above w r i t t e n .  

. .  

- Signed, Sealed and Delivered 
in the Presence of: 

TAMPA ELECTRIC! COMPANY 
- .  - .  

- - I  Pres iden t 

.. CABLE VIDEO COMMUNICATIONS INC. . .  

Prepared By: G. W. Cock 
Manager 

I System Distribution Engineering 

- 14- 



EXHIBIT A 

Application and P e r m i t  

In accordance w i t h  the te rms of agreement dated 
19-, application is hereby made for l icense to raake attachments t o  the I 

following poles: 

Florida Location: city County 
. ’  

P o l e  - Number P o l e  Locations (Describe Fully) 

*- CABLE VIDEO C0ZCGJ”CATIONS l%C. 

License granted . *  , 19-* subject to your approval of the 
following changes and rearrangements : 

at  an estimated cost t o  you of $ pGyable in advance. 

L!cense denied under Sect ion  13.2, r 19- 

+ .  Permit No. 
Total Previous  P o l e s  
Poles This Permit 
New Tota l  

BY 

T i t  le-. 
TAMPA ELZCTRIC COMPANY 

The above changes and rearrangements approved 
and advance payment therefore enclosed 

BY . 
T i t l e  _.. . - -  

CABLE VIDEO COMMUNICATIONS INC. 
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I 

M I B I T  B 

A’ITACHbfE”l’ CON‘I‘RACT 
FOR TELEVISION COMMUNITY CABLE SYSTEM 

CABLE VIDEO COMMJNXCATXONS INC - TAMPA ELECTRIC COMPANY 

N o t i f i c a t i o n  of Removal by Tel9vision company 

. .  
.-19- 

I . , . .. . - 

In accordance with the tenns of-agreement dated 
19-, ’kindly cancel from your records the fol lowing poles covered by 
Permit  No. from which attachments were removed on 
19 t 

Locat ion : City * county F lor ida  

P o l e  
Number P e r m i t  No. P a l e  Location 

. -- 
CABLE VIDEO t33MMUNICATIONS INC. 

T i t l e  

Notice Acknowledged . -  By 

19 Title. 
TAMPA ELECTRIC COMFAljY 

Nqtice KO. 

Total Poles Discontinued This Notice 

Poles Previously Vacated . 

Total Poles Vacated To Date . , 

. +  . .  
.-:- . . . . 

. .  
.. _. . .  

-16- 



EXHIBIT C % 

SCHEDULE OF REQUTRED BOND COVERAGE 

Number of 
A’t tachment 6 

Amount of 
Coveraqe 

0-250 
. - .  $ 5,000 

0-500 10,000 

5 0 1- 10 00. 

1001-1500 

1501-2000 

2001-2500 

* O v e r  2500 

20.000 

50,000 

70 ,000 

. .  

.. 
. .  

. .  
. .  

. .  
: . . .  

. 
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/ 

TELEPHONE FADIE, , 
- 

/ i 
. .- 

a 

- 

* 

U CROUHDIHG,AHO OVERCURRENT PROTECTION 
: AS PER HAllONAL CLECTRKAL CODE. 

I 

MINIMUl\n VERTICAL 8 HORIZONTAL 
-CLEARANCES FOR JOINT USE CONST. 

. 

- 18- 
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. *  

. .  

- .  

. .  

' I  

. 'I 

. 
POIHT OF Af fACHUENf  OF t V  a TCLCPHONC CADLE TO BC DCTCflMltKO BV 
hKASUI lEMCMT Of CLCVATIOfi LbOVC GROYHO. 
NOT EXCEED 22'-G' U l L C f S  SPCCOAL fLHUlfSlOH I S  G l l A M l C O  UT T E C O  
CHGIHEERIHG OCPARIYEHT. 

T V COMPAHY C L E W T I O H  SHALL. 

. .  

. .  

-19- 



. r .  

-20- 



. .  

. '  

GROUND W I I C .  

ALL COUUUIIITI A U f E N H A  T.V. 
SERVICE DR0PS.TO D E  MAOE NO 
L E S S  THAN 2 4  EITHER DIRECTION 
f A O M  CEMTFR LLHE OF POLE. 
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* A G R E E M E N T  

THIS AGREEMENT made &is day of November, 1 9 7 9 ,  

by and between Tampa Electric Company, a Florida corporation, 

("TECO") , and Teleprompter Corporation, a New York corporation, 

and its operating subsidiary, Teleprompter Southeast, Inc., an 

Alabama corporation, as successors in interest to aillsborough 

(XCV, Inc. , a Florida corporation, (collectively "Telepromptera1 ) - 

Background Facts: 

TECO is, and at all t i m e s  mentioned herein was, engaged 

in t h e  business of producing electrical power and distributing it 

by m e z n s  of wire strung on poles to persons residing in and 

around west central Florida; Teleprompter is, and at a l l  t i m e s  

mentioned herein was, engaged in t he  business of distributing 

c&le  television service by means of cables strung on poles  to 

persons residing in and around Polk County, Florida .  

On September 30, 1969, TECO and Teleprompter entered 

into a pole attachment agreement (the I1Attachment Agreement" ) , a 

copy of which is attached as €&hibit " A , "  by the terms o f  which 

TECO agreed to permit Teleprompter to attach its cables to certain 

of t h e  poles which form a p a r t  of TECO's electrical power distri- 

bution system, and Teleprompter agreed, as consideration there- 

f o r ,  to pay TECO an annual rentai fee (the ''CATV Rate") of $S.SO 

for each p o l e  to which it a t t a c h e s  a cable, u n t i l  such t i m e  as 

the CATV Rate was revised in accordance w i t h  Article VI11 of the 

Attachment Agreement, which provides as follows : 

ARTICLE VI11 

Z'EBIODICAL PEVISION OF ATTACHMENT PAYMENT RATE 

Section 8.1 A t  t h e  expiration of f ive ( 5 )  
years  from the date of this agreement and at 
the end of every three (3) year period there- 
a f t e r ,  t h e  ra te  per attachment per p o l e  shal l  
be subject to a revision at the request of 



either party made in writing to t h e  other not 
l a t e r  than s i x t y  (6O).days before the end of 
any such three (3 ) year period. If, within 
s i x t y  ( 6 0 )  days after-  the receipt of such 
request by either party from the  other, t h e  
parties hereto fail to agree upon a revision 
of such r a t e ,  the rate per pole to be paid 
during t h e  next three (3) year period s h a l l -  
be (i) the rate per pole in effect for the 

, previous three (3) year period, or (ii) an 
amount equal to one-half'of the then average 
annual to ta l  c o s t  per ple of installing and 
maintaining the standard poles on which the 
Televis ion Company has attachments , whichever 
amount is higher. In case of a revision of 
the adjusbent rate as herein provided, the 
new rate shall be applicable until again 
revised. 

On July 25 ,  1977, TECO not i f i ed  Teleprompter of i t 5  

desire to revise the CATV Rate in accordance with Article VI11 of 

t h e  Attachment Agreement. When TECO and Teleprompter f a i l e d  to 

agree u2on a revised CATV R a t e ,  a dispute arose b e t w e e n  them as 

t o  the amount by which TECO could increase t h e  CATV R a t e .  TECO 

and T e l e p r o m p t e r  now w i s h  to settle their dispute upon t h e  f o l -  

lowing terms a n d  condi t ions :  

Te rms  : 

1. TECO and Teleprompter agree that t h e  CATV Rate f o r  

t h e  period beginning September 1, 1 9 7 6 ,  and ending December 31, 

1979, w a s  and  is $ 8 . 0 0 .  

2. Teleprompter will, within 30 days of the  date 

hereof, pay TECO t h e  sum of $2l,ll3.88, - w i t h  i n t e r e s t  thereon at 

t h e  r a t e  of $3.47 per day from September 1, 1979, u n t i l  the date 

of pa-;ment, such sum being t h e  difference between the amounts 

p z y a l e  by Teleprompter to TECO for the period beginning Septem- 

ber 1, Z.976, and ending Decembqr 31, 1979, at the $ 8 . 0 0  CATV Rate 

and the amounts paid by Teleprompter to TECO f o r  the period 

beg-ng September 1, 1976,  and ending December 31,  1979,  at the 

origiza2 $ 5 . 5 0  CATV Rate, w i t h  interest thereon a t  the rate of 6% 

per y e a r  from the dates on which the incremental amounts became 

pay&le until +e date of payment. 



3. TECO and Teleprompter will, within 30 days of the 

date hereof, execute an Amendment to t h e  Attachment Agreement in 

substantially t h e  form attached hereto as Exhibit I'B.'' 

4 .  TECO will, within 30 days of the date hereof,  

exchange releases in substantially the forms attached hereto as 

Exhibits IICN and I I D t t -  

Signed, sealed, and delivered 
in' t h e  presence of: 

Signed, sealed, 
in th e  presence 

and delivered 
of I 

Signed, sealed, and delivered 
in the presence of: 

TAMPA ELECTRIC COMPANY 

BY 
ATTEST: 

TELEPROMPTER CORPORATION 

BY 
ATTEST: 

TELEPROMPTER SOUTHEAST, INC. 

BY 

ATTEST: 



1 1 

the C i t y  of P l a p ' t  City where . the Electric Company provides d i s t r i b u t i o n  

service. 

Section 1.2 

a t t a c h c a t s  of cablcs,  wircs and appliances by the Television Company 

to thc Electric Carr.nznyls polcs which havc been installed for p'~rposcs  

The Electric  Company reserves the right to deny the 

t i 

ATTACIIMENT AGREEMEET 

TAMPA ELECTRIC COMPANY 
BETWEE3 

A" 
HILLS BOROUGH CATV, INC 

Sect ion 0-1 

of Septenber, 1969, by and between Tampa Electric Company, a cut- 

THIS AGREEMENT, made and entered- i n t o  t h i s  30th day 

poration organized and ex i s t ing  under the l a w s  of the S t a t e  of F l o r i d a ,  

herein referred to as the "Electric Company", and Hillsborough CATV, 

- -  . -  - -- 

Inc,, a Florida Corporation, herein referred to as the  "Television 

Company " . 
c W L T N E S S  c - c c - c -  E T E  

Section 0.2 WXEREAS. the Television Company proposes to furnish 

television distribution seAice to residents  of Plant City,  Florida, 

and w i l l  need to erect and maintain  aerial cables,  w i r e s  and associated 

appliances throughout the area to be served and desires to attach such 

cables, vires and a22liances t o  poles of the Electric Company. 

S e c t i o n  0.3  WHEREAS, the s lectr ic  Company i s  w i l l i n g  to permi t ,  

to the extent  it may lawfully do so, the attachment of said c a b l e s ,  

wires a d  appliances (excluding climbing aids), to i t s  e x i s t i n g  poles 

where, in its judgement, such use w i l l  not in te r fe re  w i t h  its own 

service requirements, including consideration of economy and safety. 

Section 0.4 NOW, THEREFOREo in consideration of the mutual cove- 

nants, terms and conditions herein contained, the p a r t i e s  hereto for 

themselves and f o r  the i r  successors and assigns do hereby mutually 

covenznt and agree as  follows: 

ARTICLE I 

SCOPE OF AGREEMENT 

Section 1.1 This agreement s h a l l  be i n  e f f e c t  in the city limits of 



other tha3 or in addition to normal d i s t r i b u t i o n  of electric service 

incluZir,g, among others, poles which .in t h e  judgement of the  Elec.tric 

Company (i) are required &or the soae use 0-f t he  Electric Company; 

( i i )  would n o t  readily lend themselves t o  at%achments by the Television 

Company because of interference, hazards or similar impediments, present 
. . -  

or future, or (iii) have been installed primarily for the use of a 

thirdparty,. . 
- .  
. .  ' .  

. . __  

. .  
Section 1.3 Pursuant . .  to ,the right provided for in the foregoing see- 

. .  . . -. . .  . ..-. * .. 
t i o n ,  th'e Electric Csompany hereby.'excludes i ts  poles used to support 

5.ts transmission l i n e s  (lines with voltage i n  excess of 1 5  KV) without 

special written permission from the Electric Company. 

Sect ion  1-4 The E l e c t r i c .  Company hereby excludes c o n c r e t e  poles, 

metal pales ( inc lud ing  a l d n u m ) ,  and painted wooden poles which have 

been installed primarily far improving the  appearance of the overhead 

line. The 

ten  n o t i c e  

ities from 

appearance 

Electric Company reserves t he  right upon t h i r t y  'days' w r i t -  

to require the removal of the Television Company's fac i l -  

pole l i n e s  w h i c h  are being rebui l t  i n  areas where improved 
- *  

of the overhead l i n e  is of prime consideration. I 

ARTICLE I1 

PLACING, TRANSFERRING OR REARRANGING ATTACHMENTS 

Sect ion  2 . 1  Before m a k i n g  attachment to any pole  or poles  of the 

E l e c t r i c  Company, the Television Company shall make application and 

r e c e i v e  a permit therefor in the form of Exhibit A,  hereto attached 

and m d e  a part hereof. 

Sectior? 2.2 T h e  Television Company shall, a t  its own expense, make 

and ra in ta in  said attachments in safe condi t ion  and in thorough r e p a i r ,  

and in a manner suitable to the Electric Company and so as n o t  to con- 

f l ic t  with t h e  use of said p o l e s  by the Electric  Company, or  by other 

u t i l i t y  c o m p a n i e s  using said poles, or interfere w i t h  the wdrkinq use 

of facilities thereon or which may from t i m e  to t i m e  be placed thereon 

The  Televis ion Company shal l  at any time, at its own cspense, upon 

-2-  



n o t i c e  from the Electric Company, relocate, replace or ' r e n e w  i t s  f a c i l -  

ities placed on said poles,'and transfer t h e m  to substituted poles, ar 

perfom any other wrk in connection with said facilities that may be re- 

quired by the Electric Company; provided, however, that i n  cases of 

emergency, the Electric Company may arrange to relocate, replace or re- 
- .  

new the  fac i l i t ies  placed on said poles by the Television Company, t rans 

fer them to substituted poles or perfokm any other work in connection 

with said fac i l i t les  that  may be requited in the maintenance, replace- 

ment, 'removal or r e l o c a t i o n  of said poles, the fac i l i t i e s  thereon or 
. .  ' 

which may be placed thereon or for the service needs of the Electric 

Company. and the Television 'Company s h a l l ,  on demand, reimburse the  

Electric Company far the expense thereby incurred, Nothing i n  this par? 

graph is to r e l i e v e  the Television Company of maintaining adequate work 

forces readily at hand t o  promptly repair, s e m i c e  and maintain the 

Television Company's f a c i l i t i e s  where such condition is hindering the 

Electric Companyts operations. 

will be nade a t  an elevationlof 22' 6i'. 

A l l  Telev is ion Company cable attachment: 

The Telev i s ion  company i s  here- 

by a&Jised t h a t  the telephone company has p r i o r  rights at an e leva t ion  

of 22' 6". Any attachments made a t  an e levat ion less than 22' 6" re- 

quires release of the space f r o m  the telephone company, 

Sect ion 2.3 The Televis ion Company's c a b l e s ,  wires and appliances, 

in each and every location, shall be erected and maintained in accordan 

w i t h  the requirements 2nd specifications of t h e  Nat iona l  Electrical 

Safety -de, or any amendments or rev i s ions  of sa id  Code. -2' Drawings 

marked Exhibits D through I, inclusive, are attached hereto to i l lus -  

trate zequired cons t ruc t ion  unde? cer tein typical c o n d i t i o n s ,  where 

span lengths are not more than three-hundred f i f t y  feet (350') and 

vol ta5e  between any conductor and ground does n o t  exceed eight  thou- 

sand sex-en hundred ( 8 , 7 0 0 )  v o l t s .  These drawings are intended to be 

illustrztive only, and the specifications of the E l e c t r i c  Company and 

of the K a t i o n a l  Electr ical  Safety Code, a s  both are from time to time 

-3 -  



I 1 

emended or revised, sha l l  preva i l  i n  a l l  instances- 

plies an2 mpli f iers  .shall be strand:munted and should be housee i:. 

metal b x e s  that  are inconspicuous, functional, and as. maintenance f zt.5 

A l l  power SC?- 

as possible, 

Section 2.4 

pany to kzlich 

inadequate to 

- .  
In t h e  event that any pole or poles of the Electric co:; 

the Television Company desires to make attachments are 

support the addit ional  facilities in accordance w i t ? i  th(. 

aforesaid specifications, the Electric Company w i l l  indicate on said 

fonn of '-hibit' A the changes necessary to provide adequate poles and 

the estimated cost thereof to the Tele&ian Company and return it to 

the Televis ion company and if the Television Company s t i l l  desires to 

.. . . .  . _..- - , . .  

L .  
. .  . .  

. .  . .  

make the attachments and returns the form of. Exhibit A marked to so 

indicate together with an advance payment to reimburse the  Electric 

Company f o r  the entire estimated cost and expense thereof, including ti 

matericls cost of larger poles (less the new materials  cast of poles  

removed), cost  of installation and .removal, expense of engineer ing  and  

administration, the expense of transferring the Electric Company's fac! 

ities f r o m  the old to the  new poles, and the  then current s tores 'handi -  

ing charge on materials, the Elec t r ic  Company will replace such inade- 

quate poles with s u i t a b l e  poles. Where the Televis ion Company's de- 

sired attachment can be accornpodated on present poles of the Electric 

Company by rearrznging the Electric Company' s facilities thereon, t k  

Televis ion Company w i l l  compensate the  Electric Company in advance f o r  

the f u l l  estimated expense incurred in completing such rearrangements. 

The Television Company will a l s o  i n  advance reimburse the Owner or 

Owners of other . f a c i l i t i e s  attached to said poles for any expense i n -  

curred by it or t h e m  i n  t r a n s f e r r i n g  or rearranging s a i d  f a c i l i t i e s .  

. 

Any strerigthening of poles (guying) required to accommodate t he  a t t zck -  

ments of the T e l e v i s i o n  Company shall be provided by and a t  the expense 

of the Television 'Company and to t h e  satisfaction of t h e  E l e c t r i c  con- 

pany, The Television Company a s  f a r  a s  pract icable  must use  existinrj 



1 I 

guyin5 2nd anchoring l o c a t i o n s  which have been establ ished by the E l m -  

t r ic  Can?any. The Televis ion company shall  not s e t  intermediate  poles 

under o r  in close proximity to the Electr ic  Company's f a c i l i t i e s .  

Televis ion company may, however, .request t h e  Elec tr i c  com2any to set  

such intermediate poles, and l i n e  extension po les ,  as the Television con- 

The 

- .  

pany nay desire, and the Electric Company s h a l l  have t h e  option to ac- 

cept %r reject. such request. If such request -is granted, the T e l e v i s i o n  

Company shall reimburse the Electric Company in advance for the f u l l  

_ . _  - _-- -__ _ _  - - - - -- 

cost of .setting and attaching to such pole or poles, If the Television 

Company chooses to install CATV cable on a pole l i n e  on which the  Elec- 

t r ic Company has an existing cokunica t ion  cable, the c o s t  of make- 

ready for the Television Company by the Electr ic  Com2any w 5 l l  include:  

(1) T h e  cost  of r e loca t ion  of the Electric Company's comunication 

c a b l e  from its present existing e levat ion to t h e  standard elevation'of 

23' 6". (2) The cost of a l l  other  required pole changeouts and wire 

transfers as ou t l ined  above in this  attachment agreement. 
.. 

S e c t i o n  2 . 5  The E lec tr i c  Company reserires t o  i tself ,  its successors 

and a s s i s n s ,  the right t o  maintain i t s  poles and to operate its 'facil- 

ities thereon in such manner as w i l l  b e s t  enable it to f u l f i l l  i t s  own 

s.erviee requirements, and i n  accordance with the N a t i o n a l  E l e c t r i c a l  

Safety Code or ,any amendments or revisions of s a i d  Code and such speci- 

f i ca t ions  par t icu lar ly  applying to the Electr ic  Company hereinbefore 

referred to. The Elec tr i c  Company s h a l l  not be l i a b l e  t o  the Televis ion 

C 0 m p z . y  ,'or any interruption to service  of the Television Company or 

for interference with the operation of the cables ,  wires 2nd appliances 

of the Televis ion Company a r i s i n g  in any manner whatsoever. 

Sect ian  2 . 6  The Television Company shal l  exerc ise  spec iz l  precautions 

. 

to avoid dzmage'.to facilities of the Electr ic  Compny and of others  

sup2orteC on s a i d  poles; 2nd hereby assumes a l l  responsiSi l i ty  f o r  any 

and 211 loss for such damage caused by the Television Compzny. The 

Tclct ' is ion Company s h a l l  make an immediate report to the Electr ic  Com- 

-5 -  



pany of the occurrence of any such damage and herejy agrees to reim- 

burse the Electric Company for the expense incurred in making repairs. 

Damage to plant or f a c i l i t i e s  of the T e l e v i s i o n  Cumpany or damage to 

equipment of subscriber to the Television company's service, arising f r 

accidental contact w i t h  the Electric Company's energized conductors, sh 
- .  

be assumed by the Television company. 

. ARTICLE iII 

EVZ;D?3?CE TO O P E W E  .. . FROM . -. . .. GOVERNMENT AND MUNICfPw AUTHORITIES 
_ .  . . 

1 .  
. .. . 

Section 3-1 The Televis ion Company shall subrdit to the Electric Com- 

pany evidence, satisfactory to the Electric Company, o f  its authority t 

erect and maintain i ts  facilities within public streets, highways, and 

o ther  thoroughfares and shal l  secure any necessary 

county or municipal authorities or from the owners 

struct and mzintain fac i l i t i e s  at the locations of 

t r ic  Company which it desires to use. 

ARTICLE IV 

consent from s t a t e ,  

of property to con- 

poles of the Elec- 

RIGHT-OF-WAY FOR TELEVISION COMPANY' S ATTACHMENTS 

Section 0.1 

Company to oStain for itself  such rights of way or easements as may be 

appropriate for the placement and maintenance of i t s  attachments to th 

Electric C o ~ a n y '  s poles located on private property o f  third parties, 

While the Electric Company w i l l  cooperate with the Television Company 

i n  obtaining rights-of-way or easements, the Electric Company shall nc 

It shall be the sole responsibility of the Television 

be required to contact or negotiate with property owners or incur any 

expenses in connection therewith. No guarantee i s  g iven by the  Elec- 

tric ~ o q a n y  of permission from property owners, municipalities or ot? 

f o r  use of poles.and rights-of-way easement by the T e l e v i s i o n  Company, 

and i f  objection is made thereto and the T e l e v i s i o n  Company i s  unable 

to sz t i s fac tor i ly  adjust t h e  m a t t e r  within a reesonable t i m e ,  the  le, 

tric Cx?an_v may -at any time upon t h i r t y  (30) days' notice i n  w r i t i n g  

to the  Television Conpany, require the Television Company to remove 

- 6- 



i t s  att.zc:lrcents from the poles involved and its  appliances from the 

rights-of-way easement involved and the T e l e v i s i o n  Company s h a l l ,  w i t h -  

in thirty (30) days after receipt of said no t i ce ,  remove its  attachment 

from said p l e s  and its appliances %?om said right-of-way easement a t  

its sole q e n s e ,  Should t h e  T e l e v i s i o n  mmpany f a i l  to remove i t s  

attachments and apzliances, as herein provided, the Electric Company 

may remove them without liabiskty-for loss or damage and the  Television 

Company -shall reimburse the Electric "pany. for the expense incurred. 

ARTICLE v 

INSPECTION AND PAYMENT BOND 

Section 5 . 1  The Elec t r ic  Company, because of the importance of i t s  

sewice,  reserves the right to inspec t  each new installation of the 

Television Company on i ts  poles and in the  vicinity of its lines or 

appliances and to make periodic inspections, semi-annually or oftener 

as plant condit ions  may warrant, of the ent i re  plant of the Television 

Company; and the Televis ion Company shall, on demand, reimburse the 

Electric Conpany for  the  expense of such inspections at the r a t e  equal 

to the present  or future hourly rate of a journeyman lineman p1u.s 

associated overhead expenses and vehicle expenses. The Electric Com- 

pany reserves the right to  approve the s p e c i f i c a t i o n s  of a minimum 

safety  t r a i n i n g  program which shall be enforced by the  T e l e v i s i o n  Corn- 

. pany. Such i n s p e c t i o n s  and s p e c i f i c a t i o n s ,  made or n o t ,  shall not 

operate to relieve the T e l e v i s i o n  Com2any of any r e s p o n s i b i l i t y ,  obli -  

g a t i o n  o r  liability assumed under this agreement. Inspection payments 

by the Television Company t o  the Electric Company, shall be l imited tu  

not mre than one i n s p e c t i o n  paym'ent 2er  pole each calendar year dur- 

i n g  the ceriod covered by the  agreement. 

Sect ion  5.2 Bills for i n s p e c t i o n s ,  expenses and o t h e r  charges under 

t h i s  a s r e e x n t , - e x c e ? t  those advance p y m e n t s  specifically covered h e r e  

in, shzl!. 3e  payable within t h i r t y  (3.3) days after p r e s e n t a t i o n .  Non- 

DzymEnt of bills shall c o n s t i t u t e  a d e f a u l t  of this agreement. 

-7-  



S e c t i s n  5.3 

may becone due 

work performed 

For  the purpose 

to the Electric 

for the benefit  

of guarantying paY”(-’n’i of any sums which 

Company for rentals ,  inspect ions ,  or fo= 

of the Televis ion Company under th is  agr 

ment, as w e l l  as the cost of remaval.of attachments on terminations of 

t h i s  aqreement under any of its provisions, the Television Company shal 
- .  

furnish to the Electric Company and maintain in force a t  all t i m e s  an 

approsriztt pqyment band issued by a cdrporate surety acceptable to the 

Electric Company and authorized to do business in the State of F lor ida  

i n  the  m u n t  provided in the attached Schedule of Required Bond Cover- 
. ,  . .  

age, Exhibit C, for t h e  number of attachments a t  the t i m e  located On 

the Electric Company’s poles. 
. ... . .  . . .  

ARTICLE V I  

Sect ion 6.1 

ments f r o m  any 

ately g i v e  the 

The Televis ion company may at any tine remove its a t t a c l  

pole or poles of the Electr ic  Company, but  shall immedi- 

Electric Company wri t t en  n o t i c e  of such removal in the 

. form of EXhibit B, hereto ‘actached and made a part hereof, 

of any r en ta l  w i l l  be due on account of such r emova l ,  nor pro ra t ion  

made for less than one-half year. 

Section 6 . 2  

company t h a t  t h e  use of any pole or poles is forbidden by munic ipa l  

a u t h o r i t i e s  or 2roperty owners, the permit covering t h e  use of such 

pole o r  ?ales shall immediately t e rmina te  and the cab les ,  wires and 

ap?limces of the T e l e v i s i o n  Company shall  be removed at once from the 

No refund 

Upon. n o t i c e  from the Electric Company to the Television 

affectez pole or poles. 

ARTICLE VI1 

RENTAL AND 

S e C t b X  7.1 .The Television 

pany, f o r  aktachments made to 

PROCEDURE FOR 

Company s h a l l  

PAYME” S 

pay to the Electric Com- 

poles under t h i s  a g r e e l e n t ,  a rental 

at the r z t e  of f ive dollars and fifty ccnts ($5.50) ?er pole per year 

SaiZ rcztzl ~ 3 2 1 1  be pzyable semi-annually in ;Irlv;izcc on the first  
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dzy of Jzauaq and the first day of July  of each ycar during which 

t h i s  Zszeercent remzins in effect and - is deemed 'delinquent ten days 

thereefter. . Semi-annual renta l  payments shall be based upon the num- 

ber of poles OA which attachments are being m a i n t a i n e d  on the first 

day of Juie and the first day of December, respectively, The first 

payment of rental for each new pole attachment shall be made i n  ad- 

- - - v a E l c~$as~~n-s~ch-pr~rata -amount as-may- be-due, for use of -the 

pole from date of attachment to the next  semi-annual payment date. 

Section 7 .2  
; : 

The Television company will be required to make appli- 

cation f o r  e lectr ic  service to  each power supply and amplifier laca- 

t i o n  requiring electric service from the  Electric Company and hereby 

agrees to furnish the Elec t r ic  Company with t h e  power Supply and/or 

am2lifier wattage for b i l l i n g  purposes, 

ARTICLE VI11 

PERIODICAL REVISION OF ATTACHMENT PAYMENT RATE 

Section 8.1  A t  the kypiral ion.  of f i v e  ( 5 )  years from the  date of 

this egreement and a t  the end of  eve^ three ( 3 )  year period there- 

after, the rate per attachment per pole s h a l l  be sub3ect to revision , 

at  the request of e i t h e r  party m a d e  i n  wri t ing  to the other no t  l a t e r  

than s i x t y  (60) days before the end of any such three (3 )  year  period. 

If, within sixty (60) days after the  r e c e i p t  of such request by either 

party fron the other ,  the -par t i e s  hereto fail to agree upon a rev i s ion  

of such rate, the  rate per pole to be paid  during the  next three (3) 

year period shall be (i) the  rate per pole in effect for the previous 

three (3) year 

averase avlual 

standzri? 2oles 

ever mount is 

period, or (ii) an amount equal to one-half of the then  

t o t a l  cost per pole*of installing and maintaining the 

on which t h e  Television Com2any has attachments, which- 

higher, In case of a revision of the adjustment r a t e  

as h e r e h  provided, the new rate s h a l l  be applicable u n t i l  again revised 

ARTICLE IX 

DEFAULTS 

Section 9 . 1  If the T e l e v i s i o n  C o m p r n y  s ? i a l l  f a i l  to com2ly w i t h  any 



1 

of t h e  srovisions of this  agreement i n c l u d i n g  the  s?ccif i ca t ions  hcrei::-. 

before r e f e r r e 6  t o ,  or default i n  any of its obl igat ions  under t h i s  a q . .  

ment 2nd shall fail *thin t h i r t y  (30;) days a f t e r  written n o t i c e  from t!lL 

Electric Com2any to correct such d e f a u l t  or noncompliance, the Electric 

Company may, at i ts  opt ion ,  forthwith t e r m i n a t e  this a g r e m e n t  or the 

permit covering the p l e s  as to which such d e f a u l t  or noncompliance shall 

have occurred. 

refunded, i . .  

- In  Case of such terminat'ion, no pre2aid rentals shall be 

r .  

AIWICLE X 
. .  

=ABILITY AND INSURANCE REQUIREFEKTS 
, .  . .  ...- 

S e c t i o n  10.1 

and liability for  a13 work and labor necessary to attach cables, wires 

The Television Company hereby assumes full r e spons ib i l i t y  
.1. . 

and appliances to poles of the Electric Company and f o r  the removal 'of 

the same in accordance w i t h  o t h e r  p r o v i s i o n s  of this contract. 

S e c t i o n  10.2 

and liability for, and agrees t o  indemnify end save the E l e c t r i c  Com- 

pa.& hemless from a n d  against, all l i a b i l i t i e s ,  clzims for damages and 

sui ts  f o r  or by reason of any i n j u r y  t o  any person or persons,  or. damage 

to aEy proserty. of any kind  whatsoever, whether  the property of the par- 

t i e s  hereto or of t h i r d  persons, f r o m  any and all eeuse o r  causes what- 

soever, occasioned by or in any way connected w i t h  the i n s t a l l a t i o n ,  in -  

spection, z d n t e n a n c e ,  existence o r  removal of any z t tachment  of t h e  

Television company or any act, omission or t h i n g  in any manner related 

The Television Company hereby assumes full r e s p o n s i b i l i t y  

. . 

t o  this azreenent, i r r e s p e c t i v e  of negl igence ,  actcel o r  claimed, upon 

the pazt of 'the Electric Company, i t s  a g e n t s  o r  err?loyees; the obliga-  

t i o n  of t h e ' T e l e v i s i o n  Company t o  indemnify the  E l e c t r i c  Company shall 

include a l l  charges ,  expenses, and costs, i n d u d i n :  attorneys' fees, i n -  

curred by the E l e c t r i c  Company on account of o r  by reason of  any such 

i n j u r i e s ,  durages, liabilities, claims, suits o r  losses, arid a11 dam- 

ages crowing out  of the same, 

S e c t i o n  10.3 The Television Company agrees t o  procure a n d  constantly 

-10- 



m i n t z i n  ir: f o r c e  a t  i t s  expense,  i n  "?sanies sztisfactory t o  t h e  E l e c -  

tric CG=?a:.y, pol ic ies  of insurance with minimum limits a s  follows: 

(1) KoZkao,?' s conpensat ion and Employers' Liab i l i ty  I n s u r a n c e  for all 

of the Television Company's employees, If any of the work is sub- 

let to i? contrzctor, the TelevisFon Company shall require the  con- 

- .  

t r a c t o r  to provide Workmen's Cosii.>ensation and mployer' s L iab i l i ty  

Insurznce for the latter's employees, unless such employees are 

covered under the Television Co~?any's insurance. .' . 

G e n e r a l  Liability Bodily Injury Insurance of $200,000 f o r  any one 

person and $500,000 f o r  any one accident. 

G e n e r a l  LiaSility Property Damase Insurance of $50,000 for any one 

accident and $100,000 in the agFregate. 

I f  any of the  work is sublet to e contractor, Owner's Protect ive 

Liabil i ty  Insurance, covering clzims for  bodily i n j u r y  or death and 

dmeges t o  property of others, to t h e  full limits specified in ( 2 )  

and (3) a h v e ,  showing both the Z l e c t r i c  Company and the T e l e v i s i o n  

Comsany as Owners. 

ALtomabile Liability Bodily Injczy Insurance (covering owned,' hired 

and all, classes of non-owned ve'r-icles) of $200,000 for any one per- 

son r ~ d  $500,000 for any one accident. 

Actombile Liability Property D z c g e  Insurance (covering owned, 

h i r e d  and all c l a s s e s  of non-ot;;?ed veh i s l e s )  of $ 2 5 , 0 0 0  f o r  any one 

accident.  

Contractual Liability Insurance to the full limits of, and fo r  the  

lia3ilities i n s u r e d  under, above -mlicies, and expressly i n c l u d i n g  

the l i & i l i t i e s  assumed by t h e  Television Company under the indem- 

n i t y  clause set forth z s  SectioE 10.2 above. 

Sectio2 1C.4 Prior to the Televisic-? Company making any attachments to 

poles of the  Electric Conpany, t h e  Television Company s h a l l  fu rn i sh  t h e  

E l e c t r i c  Ccx~any c e r t i f i c a t e s  of the Television Company's i n s u r a n c e  

ca r r i e r  shoxifig t h a t  the Televis ion C c q E n y  carr ies  the r e q u i s i t e  insur- 



ance 2nd t h a t  t h e  policies, i s sued i n  accordance with t h e  requirements 

2 ,  3 ,  4, and 7 of S e c t i o n  10.3 have been endorsed t o  show the Electric 

Company es an additional assured. Said cert i f icates  shall also provide 

t ha t  such insurance s h a l l  not be t e rmina ted ,  changed or  endorsed except 

upon thirty ( 3 0 )  days w r i t t e n  notice t h e r e o f  t o  the E l e c t r i c  Company, 

. -  

. .  

ARTICLE XI 

S e c t i o n  11.1 

the right& or 

t r i c  Company, 

agreement, to 

Company 

leges. 

subject 

s h e l l  

-_ . - - -  . EXISTING RIGIFTS- oF"'OTBER PARTIES 

Nothhg  herein contained shall be constmed as affecting 

privi leges  previously or h e r e a f t e r  conferred by the E l e c -  

by contract or otherwise, to others,  no t  parties to t h i s  

. _  

use any pales covered by this agreement; and the E l e c t r i c  

have  the right to continue and extend  such rights or privi-  

The attachment privileges herein granted s h a l l  a t  all t i m e s  be 

to such e x i s t i n g  o r  f u t u r e  contracts and arrangements.  

ARTICLE XIT 

TERM OF AGREEMENT 

S e c t i o n  12.1 

and if not terminated in accordance with t h e  provisions of Section 9-1 

s h a l l  continue in effect fo r  a t e rm of not l e s s  than one (1) year. Eitht, 

party nay terminate the agreement at t h e  end of s a i d  y e a r  or at any t i m e  

This agreemeit shall become e f f e c t i v e  upon i t s  execution 

t h e r e a f t e r  by giv ing  to t h e  other p a r t y  at least s i x  ( 6 )  months w r i t t e n  

notice. U x n  termination of the agreement i n  accordance w i t h  any of its 

terms, fie Television Company sha l l  immediately remove i ts  c a b l e s ,  w i r e s  

and a p ~ l i r x e s  from all poles of t h e  Electr ic  Company. I f  not  so re- 

moved, t > e  E l e c t r i c  Company shall have the r i g h t  t o  remove them a t  the 

cost and expense. o f  the T e l e v i s i o n  Company and without any liability 

t h e r e f o r .  The Electric Company shall deliver t o  the T e l e v i s i o n  Company 

any e q i p e n t  so..rmoved upon termination of t h i s  agreement, upon the  

payment of t h e  cost of removal, cost  of storage and delivery and a l l  

other amunts t h e n '  due the E l e c t r i c  Company. 

-12- 



ARTICLE X I I I  

Section 13.1 The Television Company shal l  not assign,  transfer or  sub- 

let the  priv i leges  hereby granted without the prior consent i n  writing 

of the Electric Company. 
. . .  

Sect ion 12.2 No use, however extended, of the Electric Company's poles, 

under th i s  agreement, Shall create or vkst  i n  the Televis ion Company any 

ownership or property rights in s a i d  poles, but the Television Company's 

rights t he re in  s h a l l  remain those of a mere licensee. Nothing herein 

contained shall be construed to compel the Electric Company to m a i n t a i n  

any of s a i d  poles for a per iod  longer than demanded by i t s  own service 

requirements, The Electr ic  Company reserves the r ight  to deny t h e  

licensing o f  -mles to the Television Company. 

ARTICLE XIV 

WAIVER OF TERMS OR CONDITIONS 

Sec t ion  14.1 Fa i lu re  to enforce or i n s i s t  upon compliance with any of 

the terms or conditions of this agreement shall not constitute a general 

waiver or relinquishment of any such terms or conditions, but the same 

s h a l l  be a d  remain at all times in f u l l  force and effect.  

-13- 
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. .  

~n witness whereof, the part ies  hereto have caused these presents to be 

executed, and the i r  corporate seals to be affixed thereto, by t h e i r  re- 

spective officers thereunto duly authorized, on the day, month and year 

f irs t  a h v e  writt in.  
1 .  

Signed, Sealed’ and Deliyered . . 
in the Presence of: . 

TAMPA ELECTRIC COMPANY 

LLSBOROUGH CATV, INC.. .. 

Secretary \ 

-1  b- 
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EXHIBIT A 

ATTACIWENT REhTAL CONTRACT 
FOR TELEVISION COFLMUNITY CABLE SYSTEM 

HILLSBOROUGH CAW, INC. - TAMPA ELECTRIC COMPANY 

Application and Permit  ~ 

i 
8 19- 

In accordance d t h  the terms of agreement dated 
19-, as2lication is hereby made for license to make attachments to the 
fa l lowing  poles: 

Location: city County Florida 

Pole 
Number Pole Locations (Describe Rtlly) 

HILLS BOROUGH CATV, I N C  . 

n - r  

c 

T i t l e  
I 

License  ranted , 19-, subject to your approval of the 
following changes and rearrangements: 

a t  an estimated cost to you of $ payable in advancl 

License denied under Sect ion  13.2? r 19 

Permit No. 
Total Prevfou s Po 1 es BY 
Poles This P e r m i t  

. New T o t a l  
Title 

TAMPA ELECTRIC COMPANY 

The zbove changes and rearrangements approved 
and advmce payment therefore enclosed 

BY 

Title 

- 1 5 -  
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EXHIBIT B 

ATTACHMENT RENTAL CONTRACT 
FOR TELEXISION C O M I T Y  CABLE SYSTEM 

HIklSBORoUGII CAW, INC: - TfiIPh ELECTRIC COMPANY 

In accordance with the tenns of agreement dated. 
- 19-, k i n d l y  cancel from your records the following poles  covered by 

P e n n i t  No; ~ from which attachments were removed on 
19 L 

- 

Location: C i t y  ' .  County Florida 

Pole  
Number Permit No. Pole Location 

N o t i c e  Acknowledged 

8 19 

N o t i c e  No, 

HILLSBOROWGH CATV, mc, 

w 

BY 

Title 
TAMPA ELECTRIC COMPANY 

Total Poles Discontinued This Notice 

P o l e s  Previously Vacated 

T o t a l  Poles Vacated To Date . 



EXHIBIT C 

. .  

SCHEDULE OF REQUIRED BOND COVEWLGE 
** . 

Number oi Amount of 
A t  tachmen t s coverage 

- 0-500 $10,000 
. . .  

50 1-10 0 0  20,000 

, 1001-lS00 30,000 

1501-2000 40,000 

2001-2500 

Over 2500 

50,000 

70 ,000  

c 
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POWER SYSTEM. 
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CROUNO WIRE. 
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CLIMBING SPACE 
T H R O U G H  TELEPHONE AND T.V. D R O P  W I R E S  



AMENDMENT TO A T T A C D I E N T  AGREEMENT, 
DATED SEPTEMBER 3 0 ,  1969, BETWEEN TAMPA 

ELECTRIC COMPANY AND NILISSOROUGH CAW, mc. 

THIS AMEXDMENT to the Attachment Agreement, dated Sep- 

tember 2 0 ,  1969, between Tampa Electric Company, a Florida corpo- 

. .  ratiori;--md HillS5orough CATV, Inc., a Florida corporation, made 

and entered into this day of November, 1979, by and between 

Tampa Electric Company, a Florida corporation, ( t h e  "Electric 

Company's } and Teleprompter Corporation, a ,New York corporation, 

and its operating subsidiary, Teleprompter Southeast, Inc., an 

Alabama corporation, as successors in interest to Hillsborough 

CATV, Inc., a Florida corporat ion,  (collectively, the  "Television 

Company1' ) . 

W I T N E S S E T H :  

WHEREAS, on September 30, 1969, the Electric Company 

and the Television Company entered into t h e  Attachment Agreement 

( the ItAttachment Agreement"), a copy of which is attached hereto 

as Exhibit llA;lf and 

WHEREAS, the Attachment Agreement is s t i l l  i n  effect i n  

accordance w i t h  its original  terms and condi t ions ;  and 

WHEREAS, beginning in July of 1977, the  Elec t r ic  Company 

and t h e  Television Company became involved i n  a dispute as t o  the 

mount by which the Electr ic  Company could increase t h e  CATV sate 

per pole  i n  accordance w i t h  Article VI11 of the Attachment Agree- 

ment; and 

WHEREAS, t h e  Electric ,Company and the Television Com- 

pany have recently entered i n t o  a settlement agreement ( t h e  

"Settlement Agre'ement") in order to s e t t l e  the d i s p u t e  between 

them; and 

WKEREAS, by t h e  terms of the Sett lement  Agreement, t h e  

E l e s t r i c  Company and t h e  Television Company have agreed to amend 



Articles VII and VITI of t h e  Attachment Agreement to specify the 

CATV rate per pole  which a e  E l e c t r i c  company w i l l  charge the 

Television company for the period commencing September 1, 1976; 

and 

WHEREAS, t h e  Electric Company and the  Television Com- 

pany now wish to amend Articlqs VIE and VI11 of t h e  Attachment 

Agreement in accordance w i t h  the Settlement Agreement; 

NOW, TffEREFOm, in consideration of the premises, t h e  

Electric Company and t h e  Televis ion Company hereby amend Articles 

VII and V I I I  of the'Attachment Agreement t o  read as follows: 

ARTICLE VI1 
RENTAL, DEPOSIT AND PROCEDURE FOR PAYMENT 

Section 7.1 
the Electric Company for attachments made to poles 
under this Agreement, a ren ta l  at the r a t e  of F i v e  
Dollars and Fifty Cents ( $ 5 . 5 0 )  per pole per.year 
( t h e  vtCATV Rate") u n t i l  August 31, 1976, and sha l l  
thereafter pay to t h e  Electric Company for attach- 
ments made to poles under this Agreement, rentals 
at t h e  CATV Rates specified in Article VI11 of 
this Agreement. Said ;ental shall be payable 
semi-annually in advance on the f irst  day of  Jan- 
uary and the first day of  July each year during 
which this Agreement remains in effect  and i s  
deemed delinquent ten days thereafter. Semi-annual 
rental  payments shall  be based upon t h e  number of 
poles on which CAW is  attached on t h e  first day 
of June and t h e  first day of December, respect ive ly .  
The r e n t  for each new CATV attachment s h a l l  be 
such prorata amount as may be due for t h e  use of 
the pole from the date of attachment to the next 
semi-annual payment date. 

The Television Company shall pay to 

Sect ion 7 . 2  
quired to make application for- electric service to 
each power supply and amplifier location r equ i r ing  
electric service from the Electric Company and 
hereby agrees to furnish t h e  Elec t r ic  Company w i t h  
t h e  power supply and/or the amplifier wattage for 
billing purposes. 

The Television Company will be re- 

ARTICLE *Vf I I 

PERIODICAL REVISION OF ATTACHMENT RENTAL RATE 

Sect ion  8.1 
Dollars ( $ 8 . 0 0 )  for t h e  period beginning September 1, 
1976, knd ending December 31, 1979; to Eight 
Dollars and Sixty-Four Cents ($8 .64 )  for t h e  
calendar year 1980; ' to Nine D o l l a r s  and Thirty-Three 
Cents ( $ 9 . 3 3 )  for t h e  calendar year 1981; and to 
Ten Dollars and Eight Cents ($10.08) for the 

The CATV Rate s h a l l  increase to Eight 



. .  

Calendar year. 1982. 
shal l  be adjusted, up or down, as the case may be, 
but never to an amomt lower t h a n  Ten Dollars and 
Eight Cents ($lo.o8), as of the first day of each 
succeeding calendar year in accordance w i t h  changes 
in the Consumer price Index for all Urban Consumers 
( t h e  **Indext1), published by the Bureau of Labor  
Statistics, United Sta tes  Department of L a b o r  ( the  
nrBLSg'). The actual CATV Rate far t h e  calendar 
year 1983 and each succeeding calendar year shall 
be an mount equal to the product of t h e  Index 

' m o s t  recently published prior to t h e  beginning of 
t h e  calendar year for which the adjustment is 
being made, multiplied by Ten D ~ l l ~ s  and Eight 
Cents  ( $ 1 0 . 0 8 1 ,  divided by the  Zndex most recently 
published prior to the beginning of the calendar 
year 1982. If the  Index, as now constituted,  
compiled and published s h a l l  be revised or cease 
to be compiled and published psior to the beginning 
of the calendar ye= 1983, then the E l e c t r i c  
Company and the Television Company s h a l l  agree on 
some other index serving t h e  same purpose t o  
determine the CATV Rate far  the calendar year 1983 
and each succeeding calendar year. If the Index 
as now consti tuted,  compiled and published after 
t h e  beginning of t h e  calendar year 1983, t h e n  the 
Electric Company and t h e  Television Comptany shall 
request the BLS to furnish them w i t h  a statement 
converting t h e  Index published most recently p r i o r  
to the beginning o f  the calendar year 1982 to a 
fLgure t h a t  would be comparable in another index 
published by BLS, arid s h a l l  use such other index 
to determine t h e  CATV .Rate f o r  each calendar year 
beginning a f t e r  the Index, as now constituted, 
compiled and publsihed shall be revised or cease  
to be compiled and published, provided t h a t  if t h e  
Electric Company and t h e  Television Company s h a l l  
be unable to secure .=n appropriate conversion 

' 

figure from the BLS, they shall agree on some 
other index serving the same purpose to determine 
the CATV Rate for each calendar year beginning 
af ter  the Index, as now constituted,  compiled and 
pulbished shal l  be revised or cease to be compiled 
and published. 

Thereafter the  CATV Rate 

- 

Section 8.2 
withstanding, if either t h e  Fl'orida P u b l i c  Service 
Commission (the llPSClt) or t h e  Federal Communica- 
tions Commission ( t h e  IIFCCtf)  shall hereafter 
regula te  po le  attachqent agreements such as this 
agreement, and shall es tzb l i sh  the rates or range 
of rates that the Electric Company may thereafter 
charge t h e  Television Company, the CATV Rate, for 
t h e  period commencing,with t h e  d a t e  of which the 
PSC ,or t h e  FCC establishes such rates or range of 
rates and continuing fo r  such time as the PSC or 
the FCC regulates pole attachment agreements such 
as this agreement, s h a l l  be the highes t  lawful 
rate from t ime  to tine e s t a b l i s h e d  or permitted by 
t h e  PSC or t h e  FCC, provided that nothing herein 
s h c l l  preclude either the E l e c t r i c  Company or t h e  
Television Company from challenging t h e  lawfulness 
of any rate from t i m e  to t i m e  established or 
permitted by t h e  PSC or the FCC. 

Anything herein to t h e  contrary not- 

The Electric 



company and t h e  Television Company acknowledge 
that t h e  FCC already regulates pole attachment 
agreements such as this agreement in states which 
do not themselves regula te  such agreements and has 
already established a range of rates  which utility 
companies such as t h e  Electric Company may charge 
cable TV companies such as the Television Company; 
that the  PSC has determined that it has jurisdic- 
tion to regulate pole attachment agreements such 
as t h i s  agreement i n  t h e  S t a t e  of Florida and has 
certified to the FCC t h a t  it does regulate pole  
attachment agreements such as this agreement in 
the State of Florida; that t h e  Television Company 
has appealed the PSC's determination that  it has 
jurisdiction to regulate pole attachment agree- 
ments such as this agreement in t h e  State of 
Florida to the Florida Supreme Court; and that t h e  
Television Companyrs appeal is s t i l l  pending 
before the Florida Supreme Court; and agree #at 
if the Florida Supreme C o u r t  determines t h a t  t h e  
PSC does not have j u r i s d i c t i o n  to regulate pole 
attachment agreements such as this agreement in 
the S t a t e  of Florida, such t h a t  the range of rates 
established by the FCC becomes applicable to this 
agreement, then t h e  CATV Rate for the period 
commencing w i t h  me date t h e  Florida Supreme Court 
renders i t s  determination, but  no t  before, and 
continuing fo r  such t i m e  as the FCC regulates pale 
attachment agreementi such as this agreement i n  
t h e  S t a t e  of Florida, s h a l l  be the  highest l a w f u l  
r a t e  from t i m e  to time established or permitted by 
the FCC. 

Section 8 . 3 .  
waives any claim or defense which it may now or 
hereafter have or claim to have r e l a t ing  to the 
reasonableness ox fairness of t h e  CATV R a t e  or 
Rates provided for here in ,  provided t h a t  nothing 
herein s h a l l  preclude the Television Company front 
advocating that a different ra te  is f a i r  and 
reasonable in any proceedings which t h e  PSC or t h e  
FCC may conduct f o r  t he  purpose of establ ishing,  
by regulation, the rate or range of rates which 
t h e  Electric Company may charge the Televis ion 
Company for  pole attachments. 

IN WITNESS WEIEREOF, t h e  partie's hereto have caused 

The Television Company spec i f ica l ly  

these presents to be executed, and their corpora te  seals to be 

aff ixed thereto,  by their respective off icers  thereunto duly 

autkorized, on L l e  day, month, and year first above writ ten.  

TAMPA ELECTRIC COMPANY 
Sigrred, sealed,  and delivered 
in t h e  presence of: 

BY 

ATTEST: 



TELEPROMPTER CORPORATION 
Signed, sealed,  ana delLvered 
in t h e  presence of: 

. -  
BY 
ATTEST.: 

.TEGEPROMPT€ft SOUTHEAST, INC. 
Signed, sealed, and delivered 
in the presence of: 

3Y 

AT17EST: 



R E L E A S E  

TELEPROMPTEX CORPORATION, a New York corporation, and 

i t s  operating subsidiary,  TELEPROMPTER SOUTBEAST, IEfC-, an Alabama 

corporation, f o r  and in consideration of the sum of $10.00 and 

other valuable consideration paid or extended t o  it by or on 

bebalf.of TAMPA EL€CTRIC COHEViNy, a Florida corporation, the 

receipt and sufficiency of which consideration is hereby acknow- 

leciged, do hereby, f o r  and on behalf of themselves and t he i r  

successors and assigns, release and forever discharge TAMPA 

ELECTRIC COMPANY and i t s  agents, successors, and a s s i g n s  of and 

from any and all claims of any nature and character whatsoever, 

both at law and in equ i t y ,  known or unknown, which they-may have 

.- 

against  TAMPA ELECTRIC COMPANY-based upon events which occurred 

p r i o r  to the signing of this Release, including specifically,, but 

without l imi t a t ion ,  all claims and defenses which t h e y  may have 

againt TAMPA ELECTRIC COMPANY under Section 2 of the Sherman Act, 

15 USc B2, Section 13 etc. of the Robinson Patman A c t ,  15 USc 
9913 etc. ,  and other trade regulation l a w s  of the United States 

and t h e  S t a t e  of Florida by reason of t h e  execution and enforce- 

ment of that c e r t a i n  Attachment Agreement, dated September 30, 

1969, between TAMPA ELECTRIC COMPANY and BILLSBOROUGH CATV, 

as amended by t h a t  ce r t a in  Amendment to Attachment  Agreement, 

dated November ,I 1979, between TAMPA ELECTRIC COMPANY and 

TELZP2OMPTER CORPORATION and i t s  operat ing subsidiary, TELE- 

PROMPTER SOUTHEAST, INC., as successors in interest to HILLS- 

BOROUGH CATV, INC., ( t h e  "Attachment Agreement") or otherwise, 

provided t h a t  nothing contained herein sha l l  impair the  con- 

INC., 

t i n u i n g  v a l i d i t y  and enforceabi l i ty  of the Attachment Agreement. 





ATTACHMENT AGREEMENT 

AND 
COAXIAL COMWJXCATIONS OF THE SUNCOAST, I N C .  

! 

Sect ion  0.1 

,of Feb- 198oby and between Tampa Electric Company, a corporation 

organized ana kxis t ing  under the laws of the State of Florida, herein 

THIS AGREEMENT, made and entered in to  t h i s  27th day 

referred t o  as the " E l e c t r i c  Company," and Coaxial Communications of 

the Suncoast Incorporated, a Florida Corporation, herein referred t o  as 
-. . 

the "Television Company." 

W I T N E S S E T H  

Section 0.2 WHEREAS, the Television Company proposes t o  furnish 

television distr ibut ion service to residents o f  Temple Terrace, Florida, 

and surrounding service area, and w F l l  need to erect and maintain aerial 

cables, wires and associated appliances throughout t he  area to be 

served and desires to attach such cables ,  wires and appliances to poles  

of the Electric  Company. 

Section 0.3 WHEREAS, the Electric Company i s  w i l l i n g  to permi t ,  t o  

the extent it may lawfully do so, the attachment of said cables, wires 

and appliances (exc luding climbing a i d s ) ,  to its existing poles where, 

in i t s  judgment, such use w i l l  not i n t e r f e re  with its own service 

requirements, inc luding consideration of economy and safety .  

S e c t i o n  0.4' NOW, THEREFORE, in Consideration of the mutual covenants, 

terms and conditions herein contained, the parties hereto.for them- 

selves and for t h e i r  successors and assigns do hereby mutually covenant 

and agree .as fo l lows:  

ARTICLE I 

SCOPE OF AGREEMENT 

Section 1.1 

Temple Terrace, and the surrounding unincorporated 'area of Hillsborough 

County, F l o r i d a  where the Electric Company and the Television Company 

provide distribution service. 

Section 1.2 

ments of cables., wires and appliances by the Television Company t o  the 

E l e c t r i c  Company's poles which have been insta l led  for purposes 

This agreement sha l l  be in effect i n s i d e  the city limits of 

The Electr ic  Company reserves the r i g h t  to deny the attach- 
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. .  
(ii) would n o t  readily lend t h c m s c l v c s  t o  attsclrmcnts by the Tclcvision 

Company because of intcrfcrcncc, hazards or similar hpadiments ,  present 

or f u t u r e ,  or (iii) have been installed primarily for t h e  use of a 

th ird  party. 

section 1.3 

tion, the Elcctric Company hereby cxcludcs its polcs used t o  support 

its transmission l i n e s  (lines w i t h  voltage i n  cxccss of 15 KV) w i t h o u t  

special w r i t  ten  perniission from the Electric Company. 

Section 1.4 The .Electric Company hereby excludes concrotc poles, 

metal poles (including aluminum), and painted wooden poles w h i c h  have 

Pursuant t o  tho right provided for in the for&oing sec- 

been i n s  t a l l c d  primarily f o r  improving t h e  appcarancc of the overhead 

l i n e .  

t e n ,  n o t i c e  to require the  removal of thc Television company's f a e i l -  

Thc Electric Company reserves the right  upon th irty  days' w r i t -  

i t i es  front pole l i n e s  which are being r e b u i l t  in areas where improvcd 

appearance of the overhead line is of prime consideration. 

ARTICLE I1 

PLACZNG, TRANSFERRING OR REARnANGING ATTACHMENTS 

Section 2.1 Before making attachment to any pole or poles of the 

Electric Company, the Television Company shall make application and 

receive a permit  t h e r e f o r  in the form of Exhibit: A, h e r e t o  attached 

and made a part hereof. 

Section 2.2 The Television Company shall, a t  its own expentc, make 

and maintain said attachments i n  safe condition and i n  thorough repair, 

and i n  a manner s u i t a b l e  to t h e  Electric Company and" as  n o t  t o  con- 

flict 4 t h  the use of s a i d  poles by the E l c c t r i ' c  Company, or by o t h e r  

utility companies using s a i d  poles, or interfere with t h e  working use 

of facilities thereon or which may from time to t i m e  be placed [hereon. 

The Tel6vision Company shall a t  any t i m e ,  a t  its o m  expense, upon 
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i t i e s  placed on said polcs, .or-. t rans lcr  t h e m  to subst i tu tcd  poles, of 

perform any other work in conncction w i t h  said mci l i t i c s  t h a t  may bc rc- 

quircd by thc E l e c t r i c  Company; provided, howcvcr, that  in cases of 

emergcncy, t h e  Electric Company may arrange t o  r c l o c a t a ,  rcplncc or rc- 

new thc facilities placed ori said poles b y  the Television company, trans- 

fer t h c m  t o  substituted p l c s  or perform any other work in connection 

w i t h  said fac i l i t i e s  that may bc required in thc maintenance, replace- 

ment, removal or rclocation of said polcs, the fac i l i t ies  thereon ox 

wliich may be placed thereon or  for the scrvicc riccds of the Electric 

.---- . _ _  ' 

Company, and the Televis ion Company shall, on demand, reimburse t h e  

Electr ic  Company for the expense thereby incurred.  

graph is to re l ieve  the Television Company of maintaining adequate work 

forces readily at hand to promptly repair ,  serv ice  and maintain the 

Te lev i s ion  Company's facilities where such condi t ion  i s  hindering the 

Electric Company's operations.  All Television Company cable attachments 

will be made at an elevation of 22' 6 " .  The Television company is here- 

Nothing in this para- 

by adv i sed  t h a t  the tclepbona company has pr ior  rights  a t  an e l e v a t i o n  

of 21' 6 " .  Any attachments made at an c lcvat ion  less than 2 2 '  6" re- 

quires release of the space from the telephone company. 

S e c t i o n  2.3 The Telev is ion Company's cables ,  wires and appliances, 

i n  each and every location, shall be erected .and maintained in accordance 

with the requirements and specifications of the National E l e c t r i c a l  

S a f e t y  code, or any amendments or revisions of said Code. Drawings 

marked Exhibits D through I, i n c l u s i v e ,  are attached hereto to i l l u s -  

t r a t e  r e q u i r e d  cons truc t ion  under certain t y p i c a l  condit ions ,  where 

span l engths  are n o t  more than threc-hundred f i f t y  fcet (350') and 

v o l t a g e  between any conductor and ground does not  exceed eight thou-  

sand seven hundred (0,700) volts. These drawings are intended to be 

illustrative only, sod the specifications of the Electric Company and 

of thc.Nationsl Electrical Safety Code, as both are from time to time 
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-:. as possible. 

Section 2 . 4  In thc e v e n t  that any pole  or p o l c s  o f  t h e  electric Com- 

pany to which the Television company desires  to mtlke attachments are 

inadequate  to support the a d d i t i o n a l  f a c i l i t i e s  i n  accordance with the 

aforesaid specifi.cations, th-e Elcctrk-Company w i l l  i n d i c s t e -  on sa id  . . 

f o q  of Exhibit A the changes necessary to provide adequate poles and 

the e s t i m a t e d  cost  thereof to the Television Company and return it t o  

the T e l e v i s i o n  Company and i f  the T e l e v i s i o n  Company sti l l  desires to 

sake the attachments and returns  the form of  Exhibit A marked t o  so 

indicate together with an advance payment t o  reimburse the Electric 

Company for the entire estimated cost  and expense thereof, including the 

m a t e r i a l s  cost of larger poles (less t he  new materials cost of p o l e s  

removed), cost of i n s t a l l a t i o n  and removal, expense of e n g i n e e r i n g  and 

'administration, the expense of transferring t h e  Electric company's f a c i l -  

ities from the old to  the new poles, and the then current stores handl-  

ing charge on materials, the Electric Company w i l l  replace such inade- 

quate poles  w i t h  suitable poles. 

sired attachment can be accommodated on present poles of the Electric 

Where the Television Company's de- 

Company by rearranging the Electric Company's facilities thereon,  t h ~  

Television Comp.any w i l l  compensate the Electric Company in advance for 

the full e s t i m a t e d  expense i n c u r r e d  i n  completing such rearrangements. 

The T e l e v i s i o n  Company w i l l  also i n  advance reimburse the  O w n e r  or 

Owners of o t h e r  facilities attached to sa id  poles for any expense in- 

currcd by i t  or them i n  transfcrring or rearranging sa jd  f a c i l i t i e s .  

my strengthening of poles (guying) r e q u i r e d  to accommodat.e the attnch- 

rncnts of the Television Company shall be provided by and a t  the expense 

of thc Tclevision Company and to the  s a t i s f a c t i o n  of  the Electric Com- 

pany. The Tclcvision Company as far a s  practicable must use' e x i s t i n g  
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pany may desire, and the Electric Company shall have t h c  option to ac- 

cept or r e j e c t  such request. If such request is granted, the T e l e v i s i o n  

Company shall reimburse the Electric Company in advance fo r  .the full 

cost of setting and attaching to such pole or poles. f f  the Television 

Company chooses to install CATV cable on a pole .line on which the ~lec- 

tric company has an existing communication cable,  the c o s t  of make- 

' ready f o r  the T e l e v i s i o n  Company by t h e  Electric Company will inc lude:  

(1) The c o s t  of re locat ion of the Electric Company's communication 

cable from its present e x i s t i n g  elevation to  the  standard elevation of 

23' 6 ' ' -  ( 2 )  The cost  of a l l  other required pole changcouts  and w i r e  

transfers a5 o u t l i n c d  above i n  ' th i s  attachment agreement. 

Section 2.5 The Electric Company reserves to itself, i ts  s u c c e s s o r s  

and assigns, the r ight  to maintain its poles and t o  operate i ts  faci l -  

i t i e s  thereon i n  such manner as w i l l  best enable it to f u l f i l l  i ts  own 

service requirements, and in accordance with the National Electrical 

Safety Code or 'any amendments or revisions of said Code and such speci- 

f i c a t i o n s  particularly applying to the Electric Company hereinbefore 

referred to. The Electric Company shall not  be liable to the Television 

company for any interruption to serv ice  of the Television Company or 

for i n t e r f e r e n c e  with the operation of the cables, wires and appliances 

of the Television Company arising in any manner whatsoever ,  

Section 2.6 The Television Company s h a l l  exercise special  precautions 

to avoid damage to facilities of the Electric Company and of others 

supported on said poles; and hereby assumes a l l  responsibility for any 

and all l o s s  for such damage caused by the Television Company. The 

Television Company s h a l l  make an immediate report to thc E l e c t r i c  Corn- 
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Damage to p l a n t  O f  f a c i l i t i e s  of thc Tclcvir;ion Comi>.'ny or damjgc to 

equipment: of subscriber t o  the Tclcv. is ion company's service, a r i s i n g  from 

a c c i d c n t a l  contact w i t h  the Electric' Company's encrgizcd conductors, s h a l l  

be assumcd by tlia Television company. 

ARTICLE IIX 

- E V I D a C E  TO QPEMTE FROM eVEIWMENT AND MUNICIPAL AUTIIORITIES 

Section 3 . 1  The T e l e v i s i o n  Company sha l l  submit to the Electric Com- 

pany e v i d e n c e ,  satisfactory to thc E l e c t r i c  Compgny, of its'  authority to 

erect and mainta in  'its facilities w i t h i n  p u b l i c  streets, highways, and 

other thoroughfares and s h a l l  secure any ncccssary consent from s t a t e ,  

c o u n t y  o r  municipal a u t h o r i t i e s  or from the .owners a€ propcrty to con- 

s tnict  and maintain f a c i l i t i e s  a t  thc locations o €  polcs of the Elcc- 

t r i c  Company w h i c h  i t  d e s i r e s  t o  use, 

ART1 CLE -1V 

RIGIIT-OF-WAY FOR TELEVISION C O M P W '  S ATTACILMENTS 

S e c t i o n  4 . 1  

Company to obtain f o r  itself such r i g h t s  of way or casements as  may be 

It s h a l l  be the  sole r e s p o n s i b i l i t y  of the T a l c v i s i o n  

appropriate for the placement and maintenance of its .  attachments to the 

Electric Company's poles located on private property of t h i r d  par t i e s .  

While the Electric Company w i l l  cooperate with t h e  T e l c v i s i o n  Conipany 

i n  obtaining rights-of-way or easements, the Elcctr ic  Company shall n o t  

be required to contact or negotiate with property owners or i n & r  any 

expenses i n  c o n n e c t i o n  therewith. No guarantee is given by the  Elec- . 

t r i c  Company of permission from property owners, municipalities or others 

f o r  use of polas and rights-of-way easement by the Television Company, 

and if o b j e c t i o n  is made thereto and the Tclcvision Company is unable 

to satisfactorily adjust the matter w i t h i n  a reasonable time, t h e  E l e c -  

. 

tric Company may a t  any *time upon t h i r t y  (30 )  days' not ice  in writing 

to thc . T e l e v i s i o n  Company, require t h e  T e l e v i s i o n  Company to renlovc 
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i n  thirty (30) d a y s  a f t c r  rcccipt  O f  s a i d  noticc, rcmovc i ts  attachments 

from said poles and i t s  appliances from s a i d  right-of-way cascmcnt at 

its sole expense. Should  t h e  Television Company f a i l  to rcmove i t s  

attachments and appliances, as herein provided, t h e  Electr ic  Company 
I 

may remove them w i t h o u t  l i a b i l i t y  for loss o r  damage and the Television 

Company shall reimburse the Elec t r i c  company for the  expense incurred. 

ARTICLE V 

INSPECTION AND PAYMENT DOND 

Section 5.1 The E lec t r i c  Company, because of  the importance of its 

service, resemcs the right t o  inspect each new i n s t a l l a t ion  of the 

Television Company on its polcs and i n  the vicini ty  of i t s  l ines  o r  

appliances and t o  make periodic inspections, semi-annually o r  ofteiier 

as  p l a n t  c o n d i t i o n s  may warrant, of the e n t i r e  plant of the Television 

Company; and the Television Company shall, on demand, reimburse the 

E lec t r i c  Company f o r  the expenSc of such inapcctions at the r a t e  equal 

t o  the t h e n  current hourly r a t e  of a journeyman lineman .plus 

associated overhead expenses and v e h i c l e  cxpsnscs. The Elec t r i c  Com- 

pany reserves t h e  right to approve the specifications of a minimum 

s a f e t y  t ra ining program which s h a l l  be enforced by t h e  T e l e v i s i o n  Com- 

pany. Such inspections and 'specificatio.ns, made o r  not, s h a l l  n o t  

operate t o  relieve the Television Company of any r e spons ib i l i t y , ' ob l i -  

gation o r  l i a b i l i t y  assumed under this agreement. Inspection pnymcnts 

by the Television Company t o  t he  Electric Company, s h a l l  be limited t o  

not more than one i n s p e c t i o n  payment p e r  pole  each calendar year dur- 

ing the period covered by the agreement. 

S e c t i o n  5 . 2  Bills f o r  inspections, expenses and other  charges under 

this agreement, except t h o s e  advance payments specif ical ly  covered here- 

i n ,  shall be payable w j t h i n  thirty (30) days a f t e r  presentation. Non- 

paymcng of bills shall constitute a d e f a u l t  of this agreement. 
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Section 5.3 

may become due t o  t h e  Electric Company for rentals,  Inspections, Or for 

work performed f o r  the benefit Of the TclevisiOn hq"n under t h i s  

. For the purpose of guaranteeing payment of any sums which 

agreement, as well as t h e  c o s t  of removal of attachments on terminat ions  

' .  of this agreement under any of its prov i s ions ,  the Television Company 

shall furnish to the Electric Company and maintain in force at a l l  times 

an appropriate payment bond issued by a corporate s u r e t y  acceptable to  

t h e  Electr ic  Company and authorized to do b u s i n e s s  in the S t a t e  of 
. .  

Florida i n  t h e  amount provided i n  the  attached Schedule of -Required Bond 

Coverage, E x h i b i t  C ,  f o r  the  number of attachments at the time located OD 

the Electric Company's poles .  

~ - - - -  --- .- 

ARTICLE V I  

ABANDONbIENT AND RENOVAL OF ATTACHblENTS 

Section 6.1 The Television Company may at any time remove its attnch- 

ments from any pole  or p o l e s  of the Electric Company, but s h a l l  immedi- 

a'tely g i v e  the Electric Company written notice of such removal in t h e  

form of Exhibit B ,  h e r e t o  attached and made a part hereof. No refund 

of any rental w i l l  be due on account of such removal, nor proration 

made for less t h a n  one-half year. 

. 

' 

Section 6 . 2  

Company that the use of any po le  or p o l e s  is forbidden by municipal 

authorities or prope r ty  owners, t h e  permit covering the use of such 

pole or poles shall immediately terminate and the c n b l e s ,  w ires  nnd 

appliances of the Television Company  shall be  removed at once from t h e  

Upon not ice  from t h e  Electric Company to the Television 

affected pole  or p o l e s .  
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ARTICLE VI1 

RENTAL AND PROCEDURE FOR PAYNENTS 

Section 7 . 1  

for at tachments  made to  poles under this agreement, a r e n t a l  at the  

r a t e  of $8.64 f o r  the  calendar year 1980 and shall t h e r e a f t e r  pay 

t h e  Electric Company f a r  attachments made t o  po les  under t h i s  agreement, 

r e n t a l s  at the CATV rates specified in Article VI11 of this agreement. 

Said r e n t a l  s h a l l  be payable semi-annually i n  advance on the f i r s t  day 

The Televis ion Company shall pay to the Electric Company, 
. 

of January and the f i r s t  d a y . o f  July of each year during which this 

agreement remains i n  effect and is deemed de l iquent  ten (10) days 

t her e, a f t e r . 
Semi-annual rental payments shall be based upon the 

number of poles on  which attachments are being maintained on the f i r s t  

. day of June and the  first day of December, respectively.  The r e n t  f o r  

each new CATV attachment shall be such pro r a t a  amount a s  may b e  due 

for the use of the pole  from the  date of attachment t o  t h e  next semi- 

annual payment d a t e .  

Sect ion  7 . 2  The Television Company will be required t o  make application 

f a r  e l e c t r i c  s e r v i c e  t o  each power supply and amplifier loca t ion  requir ing 

electric se rv ice  from the Electric Company and hereby agre'es to furnish 

the  E l e c t r i c  Company with the power supply  and/or  t h e  amplif ier  wattage . 

f o r  b i l l i n g  purposes. 

ARTICLE VI11 

PERIODICAL REVISION OF ATTACHMEYT REYTAL RATE 

Sect ion 8.1 The CATV rate shall increase to $ 9 . 3 3  f o r  the caleqdar . 

year 1981 and t o  $10.08 for  the calendar year 1982.  

CATV r a t e  s h a l l  be adjusted,  up o r  down, as t h e  case  may be, but never 

Thereaf ter  the 

t o  an amount lower than Ten Dollars and Eight Cents ($10.08), as of the 

first day of each succeeding calendar year i n  accordance w i t h  changes 

i n  thc Consumer P r i ce  Index f o r  a l l  Urban Consumers (the "Index"), 

published by the  Bureau of Labor S t a t i s t i c s ,  United S t a t e s  Department 

of Labor, (the "BLS"). The a c t u a l  CATV rate f o r  the  calendar  year 1983 

and each succeeding calendar year  s h a l l  be an amount equal to the  product 

of t h e  Index most recent ly  published prior t o  the  beginning of t h e  

calendar year fo r  which the adjustment is being made, m u l t i p l i e d  by 
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Tcn Dollars azd Eight Cents ($10.08), d i v i d e d  by t h e  Index most r e c e n t l y  

published p r i o r  t o  the beginning of the calendar y e a r  1982. If the 

- Index, as nos; c o n s t i t u t e d ,  compiled and pub l i shed  s h a l l  be revised o r  

cease to  b e  c o a p i l e d  and published prior to t h e  beginning of the 

c a l e n d a r  year 1983, then thk Electric Company and the T e l e v i s i o n  Company 

s h a l l  a g r e e  o n  some other index serving the same purpose t o  de t e rmine  the 

CATV rate fo r  the ca lenda r  year 1983 and each succeeding c a & e n d a r . y e a r .  

If the Index a s  now c o n s t i t u t e d ,  compiled and published s h a l l  be revised 

o r  ceases t o  be compiled and published after the beginning of the c a l e n d a r  

year 1983, t k m  the E l e c t r i c  Company and.the T e l e v i s i o n  Company shall 

request the BLS t o  f u r n i s h  them w i t h  a s t a t e m e n t  c o n v e r t i n g  t h e  Index 

published mosc r e c e n t l y  prior t o  the beg inn ing  of the c a l e n d a r  year 

1952 t o  a f i g u r e  t h a t  would be comparable i n  a n o t h e r  i n d e x  published by 

BLS, and shall use such o t h e r  index t o  d e t e r m i n e  t h e  CATV rate f o r  

e a c h  calendar year beginning a f t e r  the Index, as now constituted, compiled 

and published, provided t h a t  i f  the Electr ic  Company and t h e  T e l e v i s i o n  

Company shall be unable t o  secure an a p p r o p r i a t e  c o n v e r s i o n  f i g u r e  from 

t h e  BLS, they shall agree  on some o t h e r  index serving the same purpose 

t o  de t e rmine  t h e  CATV ra te  f o r  each c a l e n d a r  year b e g i n n i n g  after the 

Index,.as no: c o n s t i t u t e d ,  compiled and p u b l i s h e d  s h a l l  be revised o r  

cease to be conpiled and pub l i shed .  

ARTICLE IX 

DEFAULTS 

S e c t i o n  9 . 1  

one of the  p rov i s ions  of t h i s  agreement including the  s p e c i f i c a t i o n s  herein- 

before referred t o ,  or  d e f a u l t  i n  any of i t s  o b l i g a t i o n s  under this agree- 

ment and shall f a i l  w i t h i n  t h i r t y  (30) days a f t e r  written n o t i c e  from the 

Electric Coqany  t o  correct such d e f a u l t  o r  noncompliance,  the Electric 

Company may, at; its option, forthwith t e r m i n a t e  t h i s , a g r e e m e n t  o r  t h e  

permit covering the p o l e s  a s  t o  which such default or noncompliance shall 

have occurre:. 

If t h e  T e l e v i s i o n  Company shall fail to comply with any 

In case of such t e r m i n a t i o n ,  no p r e p a i d  r e n t a l s  s h a l l  be 

refunded. 



s . 

ARTICLE x 

LIABILITY AND ZNSUNcNCE REQUIREMENTS 

Sect ion  10.1 

and liability for all work and labor necessary to  attach cables, w i r e s  

and appliances t o  poles of the Electric company and €or the removal of 

the same in accordance with other provisions of this contrac t .  

S e c t i o n  10.2 For $10.00 and o t h e r  specific valuable cons iderat ion ,  the 

Television company hereby assumes f u l l  r e s p o n s i b i l i t y  for, and agrees to 

indemnify and save the Electric Company harmless from and against, all 

l i a b i l i t i e s ,  claims for  damages a n d  suits for or by reason of any i n j u r y  

The Television Company hereby assumes f u l l  r e s p o n s i b i l i t y  

t o  any person or persons ,  or damage to  any property of any kind whatso- 

ever,  whether the property of the p a r t i e s  hereto or  of t h i r d  persons ,  

froin any and a l l  cause or causes whatsoever, occasioned by or in a n y  way 

connected with the installation, inspection, maintenance,. existence or 

removal of any attachment of the Television company or any act, omission 

Or thing in any manner related t o  this agreement, i r r e s p e c t i v e  of n e g l i -  

sence, a c t u a l  or claimed, upon t h e  part of the Electric Company, its agents 

-or employees; the obligation of the Television Company to indemnify the 

Electric Company s h a l l  include a l l  charges, expenses and costs, including 

zttorneys' fees, incurred by the Electric company on a c c o u n t  of or by 

reason of any such injuries, damages, liabilities, c la ims ,  suits or 

losses, and a l l  damages growing out  of  the  same, but  s h a l l  be l i m i t e d  to  

the amount of any policies of i n s u r a n c e  then in effect as indemnification 

r e l a t e s  to negligence claimed on the part of the Electkic company. 

-11- 



of the Television Company's employees. If  any of the work i s  sub- 

l e t  to  a contractor, the T e l e v i s i o n  company shall require the con- 

t r a c t o r  to provide Workmen's Compensation and Employer's Liability 

Insurance for the latter's employees, u n l e s s  such employees ' a r e  

covered under the Television Company's insurance..  

Genera l  L i a b i l i t y  Bodily Injury  Insurance of- $200,000 for any one 

person and $500,000 for any one accident, 

General Liability Property Damage Insurance of $50,000 for- any one 

accident and $100,000 i n  thc aggregate. 

If any of t h e  work i s  s u b l e t  to a contractor, Owner's protective 

Liability Insurance, c o v e r i n g  claims for bodily i n j u r y  or death and 

damages to property of others,  to the f u l l  limits spec i f i ed  in (2) 

and ( 3 )  above, showing both the Electric company'and the T a l e v i s i o n  

Company as Owners. 

Automobile Liability Bodily Injury Insurance (covering owned, hired 

and a l l  c l a s s e s  of non-owned vehicles) of $200,000 for  any one per- 

son and $500,000 for any one accident. 

Automobile Liability Property Damage Insurance (covering owned, 

hired and a l l  classes of non-owned vehicles) of $ 2 5 , 0 0 0  for any one 

accident .  . 

Contractual Liability Insurance  to t h e  full limits of, and for the 

liabilities insured under, above policies, and expressly i n c l u d i n g  

the liabilities assumed by t h e  Television Company under the indem- 

n i t y  clause set f o r t h  as Section 10.2 above. 

Sec t ion  10 .4  

poles of the  Electric Company, t h e  Television Company shall furnish the  

P r i o r  to the T e l e v i s i o n  Company making any at tachments  to 

Elec. t r ic  Company cert i f icbtes  of the Talevision Company's insurance  

carr ier  showing that  the Television Company carr ies  the requisite insur-  

- 12- 
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t h a t  such insurance  s h a l l  not bc terminated, changed 01: endorsed c x c e p t  

upon t h i r t y  (30) days w r i t t e n  no t i ce  thereof to thc  E l e c t r i c  company. 

ARTICLE XI 

S e c t i o n  1 1 . 1  

the r i g h t s  or 

t r i c  ,Company, 

agreement , to 

Company s h a l l  

EXISTING RILGIITS OF OTIlEk PARTIES 

Nothing h e r e i n  contained s h a l l  be construed as a f fec t ing  

privileges previously or hereafter  conferred by t h e  Elec- 

by contract or otherwise, to others,  n o t  parties to t h i s  

use any poles covered by t h i s  agreement; and the Electric 

have the r i g h t  to cbntinue and extend such r ights  ox: p r i v i -  

leges. 

subjec t  to such c x i s t h g  or f u t u r e  contracts and a.rrangcments. 

T h e ,  attachment p r i v i l e g e s  herein granted sha l l  at a l l  t i m e s  be 

ARTICLE X I 1  

TERM OF AGREEMENT 

section 12.1  

and i f  n o t  terminated i n  accordance with the provis ions of S e c t i o n  9-1 

s h a l l  continue in effect for a term of not less  than one (1) year. Either  

This agreement s h a l l  become e f f e c t i v e  upon its execution 

. 

party may terminate the agreement a t  the end of said year or a t  any time 

thereafter  by g i v i n g  to t h e  o the r  party a t  l e a s t  s ix  (6) months w r i t t e n  

notice. Upon terminat ion of the agreement i n  accordance w i t h  any of i t s  

terms, the Television Company s h a l l  inunediately remove i ts  cables', wires 

and appliances from all poles of the Electric Company. X f  not so-re- 

moved, the E l e c t r i c  Company s h a l l  have t h e  right to remove them at the 

cost and expense of the Television Company and without any l i a b i l i t y  

therefor,  The Electric Company Shall deliver to the T e l e v i s i o n  company 

any equipment so removed upon termination of this agrg'ement, upon the 

payment of the cost of removal, cost of storage and delivery and all 

other amounts t hen  due the Electric Company. 
c 

-13: : .  
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ARTICLE XI11 

ASSIGNMENTS OF NCllTS 

S e c t i o n  13.1 T ~ C  Television Company sha l l  not  assign, transfer tr sub- 

l e t  thc privileges hereby granted without the prior consent i n  writing 

of thc Electric Company. 

Sect ion  13.2 No U ~ C ,  however extended, of the Electric Company's poles, 

under this agreement, shall create or v e s t  i n  the Televis ion Company any 

o-crship or property rights in said poles, but the Television Company's 

rights  there in  s h a l l  remain those of a mere licenscc. Nothing herein  

contained s h a l l  be construed to compel the E l e c t r i c  Company to maintain 

any of s a i d  poles for a period Longer than demanded by its o w n  s e r v i c e  

requirements. The Electric Company reservcs the right t o  deny the 

licensing of poles to the Television Company, 

ARTICLE X I V  

WAIVER OF TERMS OR CONDITIONS 

S e c t i o n  14.1 Failure to enforce or i n s i s t  upon compliance with a n y  of 

t he  tcrms or c o n d i t i o n s  of this  ngrcement s h a l l  not constitute a general 

waiver  or relinquishment of any such terms or c o n d i t i o n s , '  b u t  the same 

shall be and remain at a l l  times i n  full force and effect.  

-14- 
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In w i t n e s s  whereof ,  the  part i e s  hereto have caused these presents  to be 

executed, and their seals  to be affixed thereto,  by their respective 

officers or partners thereunto duly authorized, on the day, month, and 

year f irs t  above written. 

Signed, Sealed -and .Del ivexed . TAMPA ELECTRIC COMPANY 
in the Presence  of: ' 

. . .. 

COAXIAL COMMUNICATkIONS OF THE 
SUNCOAST, INC. 

BY 

ATTEST: 

c 
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EXHI3IT A 

ATTACHMENT RENTAL CONTRACT 
FOR TELEVISION COMMUNITY CABLE SYSTEM 

COAXIAL COHMJNICATIONS OF THE SmCOAST, INC. - TANPA ELECTRIC CONPANY 

Application & permit I 

fn'accordance with the terriis of agreement dated V 

19 , a p p l i c a t i o n  is hereby made for permit t o  make attachments 
. to FKe fol lowing poles: 

Location: City  County F l o r i d a  

Pule 
Number Pole Locations (Describe Fully) 

COAXIAL COMMLJNICATTONS OF THE SUNCOAST, INC. 
m W  

TITLE 

Permit granted , 19 -, s u b j e c t  to your approval of the 
following changes and rearrangements: 

at an estimated cost to you of $ payable in advance. 

Permit den ied  under Section 13.2, t 19-' 

. Permit No. 
Total Previous Poles 
Poles This Permit 
New Total 

BY 

TITLE 
TAME'A ELECTRIC COMPANY 

The above changes and rearrangements  approved 
and advance payment therefore enclosed 

BY 

TITLE 
~. 

COAXIAL COMMUNICATIONS OF THE SUNCOAST, I N C .  

- 16- 
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ATTACHMENT RENTAL CONTRACT 
FOR TELEVISION COMMUNfm CABLE SYSTEM 

COAXIAL cOWU”CATIONS OF THE SUNCOAST, I N C .  - TAMPA ELECTRIC COMPANY 

N o t i f i c a t i o n  of Removal by Television Company 

In accordance w€th the terms of agreement dated 
19 
by =&it No. k i n d l y  cancel from your records the. following po les  covered 

* 

from which attachments were removed on 
’ 19 -* 

Location: City County Florida 

P o l e  
Number Permit No Pole Location 

COAXIAL COMMUNTCATIONS OF THE SUNCOAST, fNC 

BY 

TITLE 

BY Notice Acknowledged 

~ ‘ 1 9 -  TITLE 
TAMPA ELECTRIC COHPAVY 

Notice No. 

Total Poles Discontinued This Notice. 

Poles Previously Vacated 

Total Poles Vacated To Date 



. . *  

SCliEDULE OF REQUIRED ~ N D  COVEMGE 

Number of 
A t  tachmcn ts 

Amount .of 
cove ra qc 

* 0-500 $10,000 

1501-2000 

200 1-2500 

Over 2500 

40,000 

50,000 ' 

7 0 , 0 0 0  
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MINIMUM VERTICAL & HORIZONTAL 
CLEARANCES FOR JOINT USE CONST, . 

. .. 
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POWCA S Y S f f M  - \ 7 

YEf l r lCAL ItUIl OR 
CROUHD WIRE. 

T C l C P t t O H E  - 
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Sec t ion  0.1 

of July , 1980 by and between Tampa Eleccric Company, 

a corporation organized and existing under the l a w s  of the State 

THIS AGREEHEW, made and entered i n t o  th is  3othday 

of Florida, herein referred to as the "Electric Company," and 
the APOlXD BEACH CABLEVISION, INC. a Florida corporation, 

herein referred to as the "Television Company." 

_ .  -- - 

Fi I T N E S S E T H :  

Section 02 .  WHEREAS, the Televis ion Company proposes to furnish 

television distribution service to  residents of unicorporated areas 

of Hillsborough County, Florida, and w i l L  need to erect and maintain 

aer ia l  cables, wires and associated appliances (excluding climbing 

aids), herein referred to -as "CATV" throughout the  area to be 

served and desires ta attach CATV t o  poles of the Electric Company. 

Section 0 . 3  

as provided herein,  the attachment of CATV to its existing p o l e s .  

Section 0.4 

covenants, terms and conditions,  herein contained, the parties 

hereto for themselves and for t h e i r  successors and assigns do 

hereby mutually covenant and agree as follows: 

WHEREAS, the Electkic  Company i s  w i l l i n g  to permi t ,  

NOV, THEREFORE, in consideration of the mutual 

ARTICLE I 

SCOPE OF AGREEMENT 

Section 1.1 

Company's franchised portion of the unincorporated area of 

Hillsborough County as of the  date of this Contract, and where t h e  

E l e c t r i c  Company provides distribution service. 

Section 1 . 2  

the attachments of CATV by the Television Company to  poles of t h e  

E l e c t r i c  Company which have been i n s t a l l e d  for purposes other than 

T h i s  agreement shal l  be in effect in the Television 

. 

The E l e c t r i c  Company reserves the r i g h t  to deny 



I 

0.r in addition t o  normal d i s t r i b u t i o n  of e l e c t r i c  service in -  

cluding, among others, poles which i n  the reasonable judgment of 
* the Electr ic  Company (i) are required for the sole use of the 

Electric Company, ( i i ) . w o U l d  nor r e a d i l y  lend themselves to atrach- 

mefits of CATV because of interference, hazards or similar impediments, 

present or future, or (iii) have.been installed primarily fox 

the use of a third party, other than a concern or firm 1 usizig the 

pole f o r  CATV, herein referred to as 

and - " ~ m p - a & e t ; l - i n  -the plural. 

Section 1.3 

section, the Electric Company hereby excludes its poles used to 

support its transmission l i n e s  (lines with voltage in excess of 

15 KV) unless in the judgment of the Electric Company (i) there 

i s  no other satisfactory means of traversing a cer ta in  area, and 

(ii) the transmission poles in question are adequate to add CATV. 

Section 1 . 4  

the Electr ic  Company hereby excludes poles (including aluminum) 

and painted wooden p o l e s  which have been installed pr imar i iy  for 

improving the appearance of the overhead l i n e s  unless in the 

judgment of the Electric Company (i) there i s  no o the r  satisfactory 

means of traversing a certain areg, and (ii) CATV will not seriously 

detract from t h e  appearance of  the  poles .  

Section 1.5 

days' written n o t i c e  t o  require the  removal of the Television 

Company's CATV from poles which are being removed and i f  the 

Electric Company replaces the removed poles the provisions of 

Sections 1.2, 1.3, and 1 . 4  shall c o n t r o l  with respect to  reatrach- 

company" in the singular 
L- 

. -  - 

Pursuant to the right provided for in the foregoing 

PursuaKt to the right: provided €or in Sect ion 1.2 

The E l e c t r i c  Company reserves the right upon t h i r t y  

ment .  

ARTICLE II 

PLACING, T R A N S F E P ~ I ~ G  OR REARRANGING ATTACHMENTS 

Section 2 . 1  Before attaching CATV t o  any p a l e  or p o l e s  of t h e  

E l e c t r i c  Company, the Television Company s h a l l  make application, 

furnish d e p o s i c  as o u t l i n e d  in Article V'LI, Section 7.3 and 

rece ive  a pcrmit'therefore in the form of Exhibit A ,  hereto 

- 2- 
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at tached and made a part hereof .  

S e c t i o n  2 .2  The Tclevisibn company s h a l l ,  at i t s  ovn expense, 

make and maintain CATV in safe condi t ion  and i n  good repair in 

a manner reasonably  Su i tab le  to the Electric  Company and so a s  

not  to c o n f l i c t  o r  i n t e r f e r e  w i t h  (i) the requirements  of Section 

2.3, (ii) the existing or future use of s a i d  poles by the Electric  

Company or (iii) the existing use of licensees. The Televis ion 

' 

Company shall a t  any time, at its own.expense, upon no t i ce  from 

-the Electric Company,--relocate, replace o r  renew i t s  CATV placed 

on sa id  poles, o r  transfer them to substituted poles,  or perform 

any other work i n  connection with CATV that may be required by 

the Elec t r i c  C o m p a n y ,  provided, however, that i n  cases of emergency 

or refusal of  the Televis ion C o m p a n y  to comply, t h e  Elect& 

Company may arrange t o  r e l o c a t e ,  r ep lace  or  renew the CATV placed 

on said poles by the Televis ion Company, c rans fe r  them to substituted 

poles  or perform any other work i n  connection with CATV that may 

be required i n  the maintenance, replacement,  removal o r  relocation 

of said poles, the  f a c i l i t i e s  thereon or which may be placed 

thereon o r  f o r  the service needs of the Electric C o m p a n y ,  and 

t h e  Television Company shall, on demand, reimburse the E l e c t r i c  

Company for the expense thereby incur red .  

graph shall relieve t h e  Television Company from maintaining 

adequate work forces  readily a t  hand to promptly repair, service 

Nothing i n  t h i s  para- 

and maintain the  Television Company's CATV where the condition 

of the CATV is hindering the E l e c t r i c  Company's operations. 

CATV w i l l  be attached at an elevation of-22'6" except when more 

than one TV Company attaches to t h e  same pole. 

attachments the Electric Company will specify elevations for each 

TV Company's CATV. The Television Company is hereby advised t h a t  

the telephone company has p r i o r  rights at an elevation of 21'6" .  

Arty attachments made ak an e l k t i o n  less than 22'6"  requi res  

All 

With multiple 

r e l e a s e  of t h e  space from the telephone company. 

L -  Sect ion  2 . 3  

location, shall be erecred and maintained in accordance with the 

then cur ren t  requirements and s p e c i f i c a t l o n s  of the National 

E l e c t r i c a l  Safety Code, o r  any subsequent amendments or revisions 

of said Code. Drawings marked Exhib i t s  D through I ,  inc lus ive ,  

are attached hereto to illustrate requi red  construction under 

The Television Company's CATV, in each and every 



ce r t a in  typ ica l  conditions, where span l engths  are nor more than 

three hundred fifty feet (350') and v o l t a g e  between any conductor 

and ground does not: exceed e igh r  tllousand seven hundred (8,700)  

volts. These drawings a re  intended t o  be i l l u s t r a t i v e  Only, and 

the  spec i f i ca t ions  of the E l e c t r i c  Company and of  t he  N a t i o n a l  

E l e c t r i c a l  Safe ty  Code, as  both are from t i m e  to t i m e  amended 

or revised, s h a l l  prevail i n  all instances. All power supplies 

and ampl i f i e r s  shall be strandmounted and should be housed i n  

. 

metal boxes that  are inconspicuous,  functional, and as maintenance 

f r e e  as possible. ' 

. . _  --- .--_ - _ _  

Section 2.4 

E l e c t r i c  Company t o  which the Television Company des i r e s  t o  make 

attachments are inadequate eo support the propo.sed CATV i n  accor- 

dance with the aforesaid specifications, or (ii) that the Television 

Company's proposed CATV can be accommodated on present poles of 

the Electric Company but only by rearranging the  existing facilities 

then the  Electr ic  Company w i l l  i n d i c a t e  on said form of Exhibi t  A 

the c o s t  of  all changes necessitated by the proposed CATV herein 

cal led  make-ready c o s t ,  sub jec t  t o  l a t e r  assessmeit for any 

(a) I n  the event  (i) t h a t  any pale  o r  poles of the 

appl icable  proration under Sect ion 2 . 5 ,  and return it  t o  the 

Television Company and i f  t h e  Television Company s t i l l  desires t o  

a t t a c h  the proposed CATV and r e t u r n s  the form of Exhibi t  A marked 

t o  so indicate together w i t h  a deposit. of make-ready c o s t  sufficienr 

t o  reimburse the  E l e c t r i c  Company and the Owner or  Owners of 

o ther  f a c i l i t i e s  a t tached t o  said poles including ocher TV Companies, 

a l l  of whoa are co l l ec t ive ly  r e f e r r e d  t o  hereinafter as "Licerrsees" 

for the e n t i r e  estimated c o s t  and expensk of a l l  the changes, the 

E l e c t r i c  Company and t he  Licensees s h a l l  make such necessary changes. 

(b) Any st rehgthening of poles (guying) required to 

accommodate the attachments of the Television Company shall be 

provided by and a t  t h e  expeslse.of t he  Televis ion Company and to 

t h e  satisfaction of the  E l e c t r i c  Company. 

as far as p r a c t i c a b l e  mdst use ex i s t ing  guying and anchoring locations 

cthich have been es tab l i shed  by the  E l e c t r i c  Company. 

The Telev i s ion  Compagy 

( c )  No i n t e m e d i a t z  or line extension poles under o r  

i n  c lose  proximity t o  the E l e c t r i c  Company's facilities shall s e t  



o r  line eXtension’?oies.  as t h e  Television Company may deslre,  and 

the Electric Conpany may at i ts  own an3 sole discretioa agree to 

set such poles if i t  has t h e  c a p a b i l i t y  of cloinp, s o  a t  t ha t  t i n e  

and s e t t i n g  such p o l e s  does n o t  pose safetqr, enzineering o r  

appearance problems. If such r e q u e s t  is granted, the  Telev is ion  

Company shall reimhrse the 51ectri .c.  Conpany in advance f o r  the 

-full’-c-6st--of-sz-t-tI_np, -and--atta-chin.e t o  such pole’ or p a l e s ,  p l u s  
-- - 

any expense atter,dant t o  attaching o t h e r  existixq lines. 

(15) GThen more than one Television Company is mskinp, 

simultaneous attachrnents to  k e  same p o l e  a s  defined i n  Sect ion 2.5,  

the cost as descr ibed in this section of such changes shz l l  be 

borne in equal shares per pole .  

Section 2 . 5  

the E l e c t r i c  Coanpany at any time. 

Pole: a t t e c h n e n t  a p p l i c a t i o n s  mey be deliveteci to 

Each a p p l i c a t i o n  w i l l  be i n  

the form of Exhibit A and must FncluPe a nap of adequate scale 

showing the E . l e c t r i c  Company poles (numbered i n  nunrerice1 order) 

to d l i c h  the Television Company requests permission to attach. 

Any a p p l i c a t i o n s  f o r  CATV on the  same poles o r  i n  t h e  s x ~  area 

received within f o r t y - f i v e  days after the f i r s t  a F p l i c a t i o n  fox the. 

poles or area,  shall  be considered as simuitaneous a p a l i c a t i o n s  - 
Any TV Company making a simultaneous e p l i c a t i o n  shall share  the  

make-ready c o s t  with aii the o the r  simuitaneous a e p l i c a n t s ,  and 

if i t  has already p a i d  a de?osit p e r  Sectioii  2.4 (a) it shall be 

assessed  f o r  i t s  a d d i t i o n a l  share whichlshal l  be paid  within 1 5  day: 

Any applications rece ived  more than f o r t y - f i v e  (45) days after 

the first appl i ca t ion  sha l l  not be entitled t o  p r o r a t i o n . o f  c o s t s  

from any p r i o r  simultaneous a p p l i c a n t .  

,Sect ion 2 .6  The Electric Company reserves t o  i t s e l f ,  i t s  

successors and a s s i g n s ,  the k g h t  EO maintain its poles  2nd t o  

operate i t s  facilities t‘nereon i n  such mariner as  w i l l  besc enable 

it to falfill i t s  o1.m service requirements, and i n  accordance with 

the National E l e c t r i c a l  S a f e t y  Code o r  any anendments o r  r e v h i o n s  

of s a i d  Code ar.d such s p e c i f i c a t i o n s  p a r t i c u l a r i y  avplyinp, to the  

Electric Company h e r e i n b e f o r e  referred to. The S l e c t r i c  Com?anv 

- 5- 
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s h a l l  no t  be liable to the Televis ion Company for any i n t e r r u p t i o n  

t o  serv ice  of the  Television Company or  for i n t e r f e r e n c e  with t h e  

operaclon of the cables,  wires and appliances of the Televis ion  

Company a r i s i n g  i n  any manner whatsoever whether caused bv nep,lip,e;lc- 

of t he  E l e c t r i c  Company, Licensees o r  t h i r d  parties, o r  o therwise .  

Sect ion 2.7 The Television Comqany shall e x e r c i s e  special pre- 

cautions to avoid damage to facilities of t h e  E l e c t r i c  Corpany and 

Licensees supported on s a i d  p o l e s ,  and hereby assumes all Tesnon- 

* 

sibility for any an6 all loss r e s u l t i n g  from damage, caused by the 

Television Com?any. The Television Company shall make an immediate 

r e p o r t  t o  the E1ectr.i.c Company of the  occurrence of  any such damage 

and hereby agrees t o  reimburse the E l e c t r i c  Company or Licensees, 

as t he  case may be for the  expense incurred i n  making r e p a i r s .  

ARTICLE I11 

EVIDEYCE TO OPERATE F?.Oli GOVCP2MEYT ANI! W1;ICIP-G ACTHORITICS 

Sect ion 3.1 The Television Company r eFresen t s  and warrants  t h a t  

it sha l l  have and maintain any necessary consents and authorities 

from federal ,  s t a t e ,  county o r  municipal authorities o r  f rom the  

' owners of property t o  construct  and ma in ta in  f a c i l i t i e s  at the  
Y 

loca t ions  of p o l e s  o f  the Electric Company which i t  d e s i r e s  t o  u s e .  

ARTICLE fV 

Section 4.1 It shall be the sole responsibility of the 

Television Company t o  o b t a i n  f o r  itself such r ip ,h ts  of way or 

easements as may be appropriate for the placement and rrt intenance 

of CATV on the Electric Company's poles  loca ted  on nrivate property 

of t h i r d  p a r t i e s .  While the Z l e c t r i c  Company will'cooperate with 

t h e  Televis ion Company i n  obtaining rishts of wav o r  easements, the  

Electric Company s h a l l  n o t  be reouired to contact o r  negot ia te  with 

property owners o r  incur  any expenses i n  connect ion therewith.  

guarantee is given by the  Electric Company o f  permissiorr from. ?ro?e: 

owners, munic ipa l i t i es  o r  others for use of po le s  and right-of-wav 

easement by t h e  Te lev i s ion  Company, and if o b j e c t i o n  is made, there t  

and the Television Company is unable t o  s a t i s f a c t o r i l y  adjust t he  

??o 

matter w i t h i n  a reasonable time, the  Clectr ic  Company may for thwith 
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require the Television Company t o  remove its CATV from t h e  ?ales 
involved and. i t s  appliances f rom t h e  right-of-way easement involved 

. and t h e  Television ‘Company s h a l l ,  w i t h i n  t h i r t y  (30) days after  

rece ip t  of said notice, remove i t s  CATV from said poles’and sa id  

right-of-way easement at i t s  sole  expense. 

Company fail to  remove its CATV as here in  provided, the  E l e c t r i c  

Company may remove them without l i a b i l i t y  f o r  loss o r  damase and 

the  Televis ion Company shall reimburse the Electric Company f o r  

Should the  Television 

---- ---- __ - . _- . --t-he--ex-pense-&ncurred. .___ 

ARTICLE V 

XNSPECTIO?T A’l3 PAWENT 30NB 

Section 5 . 1  The Electric  Company, because of the  importance 

of i t s  serv ice ,  reserves  the r i g h t  to inspec t  each new CATV of 

the Television Company on i t s  poles and i n  the v i c i n i t y  of i t s  l i n e  

o r  appl iances  and t o  make periodic inspec t ions ,  semi-annually or 

of tener  as plant  condi t ions may warrant ,  of  the  entire plant of t h e  

Televis ion Company; and the Television Company s 5 a l 1 ,  on demand, 

reimburse the Electric Company f o r  the  expense of such insFections 

at the rate equal to  the present  ox future Sourly r a t e  of a journey 

lineman plus assoc ia ted  overhead expenses. 

prorated where other TV Companies a r e  on the same pole. 

Company reserves  the r i g h t  t o  apnrove the specifications of a 

minimum sa fe ty  t r a i n i n g  prop,ram which shall be enforced by the 

Television Company. 

no t ,  shall not: operate t o  r e l i e v e  the Telev is ion  Company of any 

r e spons ib i l i t y ,  ob l iga t ion  o r  l i a b i l i t y  assumed under this azree- 

ment. Inspection payments by the Television .Con?pany t o  t h e  

E l e c t r i c  Company shall be l imi t ed  t o  the cos t  of  not  more than one 

inspec t ion  p e r  p o l e  and the  e n t i r e  p l a n t  each calendar  year during 

t h e  per iod covered by the agreement unless  a default is discovered 

Sect ion 5 . 2  ’ B i l l s  f o r  i n spec t ions ,  expenses and other  charges 

under th is  ngrcerrenr, except those advance payments specifically 

covered herein, s h a l l  be payable with in  t h i r t y  (39) days  after 

Fresentation. 

This expense shall be 

The E l e c t r  

Such ins?ections and s p e c i f i c a t i o n s ,  made o r  

?lon-pS+yment of bills shall  c o n s t i t u t e  a de€ault of 

this agreement. 

-7 -  



Section 5 . 3  For the purpose of guaranteeinc nayment of any 

sums which nay become due to the Elec t r i c  company f o r  rentals, 

inspect ions,  o r  f o r  Work performed for the benefiK of the Television 

C m q "  under this agreement, as w e l l  as the c o s t  of.  removal of 

attachments. on terminations of t h i s  agreement under any of its 

provis ions,  the Television Company s h a l l  furnish t o  t h e  E l e c t r i c  

Company and maintain i n  force at a l l  times an appropr ia te  nayment; 

bond issued by a corporate surety acceptable t o  the Electr ic  

Company and authorized to do business in the S t a t e  of F lor ida  

i n  the amount provided 

Coverage, Exhibit C, for the number of attachments at the tine 

located on the Electric Company's poles. 

the a t tached  Scliedule of Required Bond 

ARTICLE VI 

ABANDONMENT AND EI-IOVAL OF ATTACH?ENTS 

Section 6 . 1  

CATV from any pole o r  poles of  the E l e c t r i c  Company, but shall 

The Television Company may at any time remove its 

immediately give t he  Electric Company wri t t en  notice of such 

removal i n  t he  form of Exhib i t  E ,  hereto attached and made a p a r t  

hereof. No refund of any r e n t a l  w i l l  be due on account of such 

removal, nor proration made. 

Sect ion 6 . 2  Upon no t i ce  from the E l e c t r i c  Company t o  the 

Television Company that the use of any p o l e  or poles is forbidden 

f o r  any reason under the  terms of t h i s  con t r ac t ,  the  permit coverin; 

t he  use of such pole o r  Foles sha l l  immediately terminate and the 

CATV o f  the Television Company shall be removed a t  once from the  

affected p o l e  o r  poles at. the c o s t  of the Televis ion ComTany. 

ARTICLE V I 1  

PSNTAL, DEPOSIT -4YD PEOCEDUFE FOR P A W N T S  

Section 7.1 

Company, f o r  attactunents made t o  poles  under this agreement, a 

' rental at the ra te  of $ 8 . 6 4  f o r  the calendar  year 1980 and s h a l l  

The Telev is ion  Company shall pay t o  the E l e c t r i c  

t he rea f t e r  pay the  E l e c t r i c  Company f o r  attachments made t o  poles  

under t h i s  agreenent, r e n t z l s  a t  the CATV rates spec i f ied  i n  Articl 

VI11 of  th is  agreement. 

in advance on the f i r s t  day 02 January and the f i r s t  day of July  

Said rental shall be payable sem.i-annual1.) 



of p o l e s  on which attachaents are bein? m a i n t a i n e d  on the first 

day of June an6 the f i r s t  day of December, ,respectively.  The 

as may be due for the use of the pole f ron  the date  of ettac'nnent 

to t h e  next semi-annual Faaymenr date. 

of- la%-.shall be payable on .each delinquent rental y a y e n t  

demanr? (or monthly on the f irs t  day of each month after the rental 

payment becomes delinquent) .  

Interest a t  the annual rate  

on 

Section 7 . 2  The Television Coapany w i l l  b e  required t o  make 

application f o r  electric service to each power suDDly and amplifier 

location zequfring electric service from the Electric Comnany and 

hereby agrees to furnish the E l e c t r i c  ConFany k7j-t.h the newer supply 

and/or the amplifier wattage for b i l l i n g  Furaoses. 

Section 7 . 3  The Telev i s ion  Company shall furnish t o  the F l e c c r  

Conyany with Zxhibit "A"; a depos i t  in the mount  of the then 

ex i s t in f f  ChTV Rate tines the number of poles  upon which CATV 

attachents  axe requesced. 

t o  the rent due on the prorata b i l l i n g  f o r  t he  new CATV attachments 

Thls deposet sha l l  be credited f i r s t  

and any balance shall be creGiterl to t h e  next semi-annual r e n t  

period i n  which these attachments are included. 

attachment requests i n  the Exhibit " A ' s "  are denied or withdrawn 

the Electric Company shall  refund t o  the T e l e v i s i o n  Comoany an 

amount equal t o  the number of-poles not approved times the t hen  

exis t ing  CATV Rate a t  the time the Zxhibit  "A" i s  a p F r o v e d .  

If any of the C4TI 

A2TICLE VI11 

PEXIOD'ICAL EVISION OF ATTACHI-TPT PJ2:IT.L U T E  

Section 8 . 1  The CATV r a t e  shal l  increase to $9..33 for rhe cal 

year 1?81 and t o  $10.08 f o r  the calendar year 19C2. Thereafter 

, the CATV r a t e  shall be'adjfisted, tin or down, a s  the case. nav b e ,  

but never t o  an amount loxer t h a n  Ten D o l l a r s  and Eip,ht Cent s  

($10.08), as of the f i r s t  day of each succeeding calendar year in 

accordanke with changes ie the  Consurner P r i c e  Index for a l l  Urban 
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sha l l  be an amount equal 20 the product of the Index most recently 

published prior to the beginning of the calendar year  f o r  which 

the adjustcent is being mase, mulriTlied by Ten Dollars and Eight 

’ Cents ($IU.OG), divided by the Index most recently published p r i o r  

to the beginning o f  the calendar year 1982. 

c o n s t i ~ u t ~ - d ; - c ~ m p ~ ~ ~ d  and--pu’b-rished shal l  be revised or cease t o  be 

compiled and publisSed pr ior  to the beginning of the calendar 

year 1983 ,  then the Electr ic  Company and the Television Company 

shall agree on some other index serving the same p ~ r o o s e  to determi 

the CATV rate for the calendar year 1983 and each succeedinz calend 

year. If the Index as now constituted, compiled and published s h a l  

If the Index, as now 
.--__ 

be revised or ceases to be compiled and published after the be- 

ginning of the calendar year 1983, then the Electric Company and 

the Television Company s h a l l  request: the BLS to furnish them with 

a statement: convert ing the Iadex published most recent ly  pr ior  t o  

the beginning of the calendar year 1902 to a f i g u r e  t h a t  would be 

comparable in another index published by H I S ,  and s h a l l  use such 

other index to determine the CATV rate f o r  each.calendar year 

beginning efter the Index, as now c o n s t i t u t e d ,  compiled and publist 

provided that i f  t h e  Electric Compeny and the Television Company 

s h a l l  be unable to secure an appropriate conversion fizure from 

the 3LS,  they shall agree on some o t h e r  index servinp, the same 

purpose..to determine the CATV rete f o r  each calendar Year be- 

ginning af ter  the Sndex, as now constituted, cornpl!.ed and ?uhlishf 

shall be revised or cease to be conpiled and publ i shed.  

ARTICLE fX 

. RELEASE A h  HOLD HPIXLESS 

Section 9 . 1  

hereby releases the Electric Company and a l l  other TV Companies 

s i g n i n g  similar contracts From any and all claims, charges and 

demands o f  whatever kind or nature from beginning of the v o r l d  to 

the date hereof ,  this c o n t r a c t  b e i n g  a settlerr?ent and comnromise 

of various and divers d i sputes  and differences between- the Electr  

Company and all other  Ti’ Companies sip.ning sLmilar c o n t r a c t s  

In executing t h i s  cont rac t  the Television Compan: 



: *  
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and the Televis ion Company. 

ARTICLE 

DE FAbKLTS 

Section 10.1 If the Television ConDany shall fail to cOm7ly w i t h  

any of the provisions of this agreeaent incluc?ins the specifications 

hereinbefore referred to, or default in any of its obliqations 

under this agreement and shall fa51 within thirty (30) days after 

-written_notice from the Electric Company to correct such default 

or non-compliance, the. Electric Company may, at I t s  -option, forthwi 

terminate this agreement or the germit covering the noles as to 

which such default or non-compliance shall have occurrci!. 

case of such termination, no prepaid rentals shall be refunded. 

‘Ln 

ARTICLE XI 

LIABILITY AS9 If;SURA?lCF, XE951PEHE2ITS 

Section 11.1 The Television Compazy hereby assumes f u l l  resnon- 

sibility and liability for all work and Labor necessary to attach 

CATV t o  Foles of the E l e c t r i c  Company and for t h e  renoval of the 

same in accordance with other ??ovisinns of this  contract. 

Sect ion 11.2 The Television Company here5y assmes full resFon- 

sibility and l i a b i l i t y  for, and agrees to indemnify 2nd save the 

Electric Company harmless from and against, all lrzbilities, claims 

f o r  damages and suits for or by reeson of any in jury  to any Ferson 

or persons, or damage to any property of any kind whatsoever, 

whether the property of the parties hereto or of third nersons, 

from any and all cause or causes whatsoever, occasioned by or in 

any way connecter5 with the installation, inspection, maintenance, 

existance ox removal of any attach“ of the Television Coqany 

or any act, omission or thing in any manner related t o  t h i s  aBree- 

ment, irrespective of negligence, actual or claimed, upon the part 

of the E l e c t r i c  Company, its agents or employees. T ~ E  o b l i g a t i o n  

of the Television Company t o  indemnify the Electric Company s h a l l  

‘ include all charges , expenses, and c o s t s  , including a e torne-ys ’ fee. 

incurred by t h e  Elec t r i c  Company on account  of or by reason of .an:’ 

such injuries, damages, liabilities, claios, suits or losses ,  and 

all damages growing o u t  of t he  sane. 

-il- 
l 
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Section 11 .3  The T e l e v i s i o n  Company agrees to Frocure end con- 

scantly mainta in  in force a t  i t s  expense, i n  compar- ies 'sat isfactory 

t o  the Electric Company, po l i c i e s  of insurance with minimum lirnXts 

as follows: 

Workmen's ComFensation and Employers' L i a b i l i t y  Insurance 

fo r  a l l  of the Televis ion  Company's employees. 

work i s  sublet t o  a con t rac to r ,  the Television Company s h a l l  

If any of the 

require the  contractor t o  provide Ifrohen' s Compensation and 

Employer's Liability Insurance for the latter's employees, un- 

less such employees are covered under the Televis ion  Company's 

insurance. 

General L i a b i l i t y  Bodily In ju ry  Insurance of  $209,000 €or  

any one person and $500,000 f o r  any one acc ident .  

General Liability Property Damage Insurance of .F;SO,OOO for  

any one acc ident  and $100,090 i n  the ass rega te .  

If any of t he  work is s u b l e t  t o  a con t rac to r ,  @.mer's Pro tec t iv  

L i a b i l i t y  Insurance! covering claims f o r  bodi ly  i n j u r y  or - 
death and damages t o  property of others, t o  the full . l i m i t s  

spec i f5ed  i n  (2) and (3) above, s h o w i q  both  t h e  E l e c t r i c  

Company and the  Television'Company as owners. 

h t o m o b i l e  L i a b i l i t y  Bodily Injury Insurance (covering owned, 

hired and a l l  classes of non-owned vehic les )  of S200,OOO f o r  

- _ _  r - --- -- -. ..__-. 

an.y one person and S500,UOO for  any one acc ident .  

Automobile Liability Property Damage Insurance (covering 

owned, hired and all classes of non-owned vehicles) of .3;3.5,00(3 

for any one acc ident .  

Contractual L i a b i l i t y  Insurance t o  the full limits o f ,  and f o r  

the  liabilities insured  under,  above p o l i c i e s ,  and expressly 

including the l i a b i l i t i e s  assumed by the  Television Company 

under the  indemnity c lause  set forth.as  Sect ion  11 .2  above. 

Section 11.4 

ments to poles of the  E l e c t r i c  Company, the  Televis ion Company shall 

P r i o r  to the.Television Company making any a t t ach -  

furn ish  the E l e c t r i c  Company c e r t i f i c a t e s  of the  Television Cocpany' 

.insurance c a r r i e r  showins that: t he  Televis ion Company ca r r i e s  the  

r e q u i s i t e  insurance and t h a t  the p o l i c i e s ,  issued i n  accordance 

with the  requirements 2 , 3 , 4 ,  and 7 of Sect ion 11.3 have been endor se  

t o  show the E l e c t r i c  Company as an addi t iona l  assured. Said certi- 

f i c a t e s  shall also provide t h a t  suc5 iFsurance shall not be termhat  

_ -  
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December 8, 2005 

V& Certified United States Mail, Retum-Receipt Requested, 

Mr. Thomas Hernandez 
Vice President-Energy Delivery 
Tampa Electric Company 
P.Oa Box 111 
Tampa, FL 3360 1-0 1 I 1 

Re: Consolidated Pole Attachment Agreement and Rental Fees 

Dear Mr. Hemandez: 

1 arn writing in response to your November 21, 2005 letter regqding the 
negotiation of a consolidated pole attachment agreement and Lhe payment of 
certain invoices for “telecomunications“ attachments on Tampa Ekxtric’s 
[‘TECO’’) poles. We agree that it makes sense to begin negotiating a 
consolidated p d e  attachment agreement to replace the 10 existing agreements. 
To that end, please forvvatd t o  me TECO’s current pole attachment agreement, 
and any other necessary information, SO that w e  can review and comment. We 
will contact you about establishing a schedule to undertake and complete 

I negotiations promptly. 

With respect to the invoice attached to your letter, however. Bright House 
Networks rBHN”) is under no obligation to pay the “telecommunications rate” 
for any of its attachments on TECO poles. Contrary your claim that EHN uses 
its attachments t o  offer “’telecommunications services,” BHNs Digital Phone 
service utilizes Voice over Internet Protocol (“VoIP”) technology over a 
proprietary network. The Federal Communications Commission (”FCC”) is 
currently considering t h e  proper regulatory classification of all VoIP services, 
including cable voice services like BHN’s Digital Phone, and has never classified 
VoIP as a “telecommunications services.” In fact, another cable system 
operator is currently challenging a power company at the FCC for its 



unreasonable attempt to charge the telecommunications rate for VOIP 
attachments. 1 

Moreover, BHN only began its Digital Phone offemg hi 2004, not 2001, 
as TECO claims. In addition, while an affiliate of BHN in the past has been 
certified as a CLEC in Florida. that cerMication is irrelevant for pole 
attachment rate purposes. 

In sum, unless and until cable VoIP is  classBed as a 
”telecomunications service’’ for pole rate purposes, BHN is not required t o  
pay the telecommunications rate for its pole attachments. 1 would therefore 
submit that we discuss t h e  issue of the increased telecom rate after the FCC 
resolves the regulatory classification of VoP. 

Feel free to contact me if you would like to discuss this matter further. 
We look forward to worWng with you on the consolidation of the existing pole 
attachment agreements 

Sincerely, 

Dick Rose 
Vice President, Finance 

cc: KevinHyxnan 

- 
1 

(filed in the Market Disputes Resolution Division, Nov, 30, 2005) (“AmerenUE may not rcqu+e Chaner to pay a 
telecommunications rate on any attachments used to provide VolP,”). 

See Charter Communictztiom Inc. v. Union GZeclric Co,, d/b/n/ AmermUE, Complaint, File No. EB- , 

253309 v.2 



Exhibit 4 



I I I L 

IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

TAMPA ELECTRIC COMPANY, 1 
a Florida corporation, 1 

1 
Plaintiff, 3 

1 06 00819 
v, ) CaseNo. .. 

1 
BRIGHT HOUSE NETWORKS, ) 
LLC, 

Defendant. 
RECEIVED AND FILED 

CLERK OF CIRCUIT COURT 
COMPLAINT HILLSBOROUGH COUNY, 61, 

Tampa Electric Company, a Florida corporation (“Tampa Electric”) files this 

Complaint against Bright House Networks, LLC (“Bright House”), and alleges as 

follows: 

Parties 

.1. Plaintiff Tampa Electric is a Florida corporation with its principal 

place of business in Florida. Tampa Electric is an electric power company serving 

Tampa, Florida and the surrounding area. Tampa Electric maintains utility poles 

within its service territory, including in the Tampa area. Communications lines 

can be attached to these poles in order to provide telecommunications services and 

cable television services tu businesses and residents within the Tampa Electric ser- 

vice territory. 



2. Upon information and belief, Defendant Bright House is a Delaware 

corporation with its principal place of business located in Florida. Bright House 

may be served with process through its registered agent, C T Corpora&n System, 

1200 South Pine Island Road, Plantation, Florida 33324. Bright .House provides 

telecommunication services and cable television services to subscribers in Tampa, 

Florida, and otherwise conducts business in Hillsborough County, Florida. 

Jurisdiction and Venue 

3. This Is an action for damages in excess of Fifteen Thousand and 

I no/100 dollars ($15,000). This Court also has subject matter jurisdiction pursuant 

to the Florida Constitution, Art. 5, 6 5. 

4. This Court has personal jurisdiction over Bright House pursuant to 

Fla. Stat. 6 48.193(1). Bright House operates and conducts business in the State of 

Florida and, as alleged below, breached a contract in this state by failing to per- 

form acts required by the contract to be performed in this state. 

5 .  Venue is proper in this Court pursuant to Fla. Stat. § 47.01 1. Bright 

House maintains one or more agents and representatives in Hillsborough County, 

Florida. Also, as alleged below, Bfight House breached its contract with Tampa 

Electric in Hillsborough County, Florida. 

000O4-07lAP Complaint 1-25-06 -2- 
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Statement of Facts 

6.  Bright House owns or operates communications lines that are used by 

Bright House and others to provide two distinct services that are relevant to this 

lawsuit to subscribers in the Tampa, Florida area: (1) cable television services and 

(2) telecommunications (i.e., telephone) services. 

7. Many of these communications lines are attached to utility poles that 

are owned and operated by Tampa Electric. In exchange for the use of Tampa 

Electric’s utility poles, Bright House pays ‘%ole attachment rental fees” to Tarnpa 

Electric. 

8. The amount of pole attachment rental fees that Bright House must pay 

to Tampa Electric depends upon whether the communications lines are being used 

for cable television service or telecommunications service, The pole attachment 

rental fee for cable television service is currently $5.63 per attachment per year, 

and the pole attachment rental fee for telecomunications .service is currently 

$17.67 per attachment per year. 

9. Since the 1960’s’ Tampa Electric and Bright House and/or Bright 

House’s predecessors have entered into a series of “pole attachment agreements” 

under which Tampa Electric allowed Bright House andlor its predecessors to attach 

communications lines attached to Tampa Electric’s poles for the purpose of deliv- 

ering cable television service. (See Pole Attachment Agreements dated Aug. 4, 

-3- 00O04-07lAP Complaint 1-25-06 
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1965, Sept. 30, 1969, Oct. 21, 1970, Nov. 25, 1970, Jan. 8, 1974, Aug. 1, 1974, 

Nov. 1979, Feb. 27, 1980, July 30, 1980, Jan. 23., 1981, Sept. 1, 1982, Sept. 27, 

1982, and May 10, 1983, which are incorporated herein and copies of which are 

collectively attached hereto as Ex. A,) 

10. Bright House’s pole attachment agreements with Tampa Electric have 

always contemplated the use of Bright House’s attachments only for delivery of 

cable television services, and have never contemplated delivery of  telecommunica- 

tions services. (See Id.) Consequently, Tampa Electric has charged Bright House 

only the lower cable television services rental fee. 

11. Bright House has represented orally and in writing to Tampa Electric 
I 

I on multiple occasions that Bright House’s attachments are not used for delivery of 
I 

telecomunications service. For instance, in a February 18, 2003 letter. to Tampa I 

Electric concerning pole usage, (which is incorporated herein and a copy of which 

is attached hereto as Exhibit B), Bright House expressly represented and warranted 

that, until the parties explicitly contracted to do so, Bright House’s attachments 

would not be used for the delivery of telecommunications services. 

12, Upon information and belief, notwithstanding its promises, agree- 

ments, representations and warranties, Bright House’s attachments have in fact - 
been used to provide telecommunications services for many years. Bright House 

has never notified Tampa Electric of this usage, and has in fact denied such usage. 
\ 
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Bright House has never paid Tampa Electric the appropriate telecommunications 

services fee for this usage. Instead, Bright House has always paid Tampa Electric 
F 

only the lower cable television services fee. 

13. For instance, upon information and belief, Bright House’s attachments 

have been used to carry telecommunications services provided both by Bright 

House to its customers and by Bright House’s affiliate, Time Wamer Telecom 

(<‘Time Warner”), to its customers. 

14. Additionally, or alternatively, and upon infomation and belief, Bright 

House’s attachments have been used by Time Warner and Bright House to furnish 

telecommunications services to or on behalf of each other. 

15. Time Wamer does not have a pole attachment agreement with Tampa 

Electric. Nevertheless, based on information and belief, Time Warner has been us- 

ing Bright House’s attachments for delivery of telecommunications service with 

Bright House’s knowledge and consent. Bright House has never disclosed to 

Tampa Electric that Bright House’s attachments’ were being used for delivery of 

telecommunications service by Time Warner. Based on information and belief, 

Bright House withheld this information, and in fact denied any use of the attach- 

ments for telecommunications, in order to induce Tampa Electric to continue to 

charge Bright House only the lower cable television rental fee. 
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16. Ironically, although Bright House has repeatedly denied that its pole 

attachments are ever used for telecommunications, Time Warner’s use of Bright 

House’s attachments came to lighj when Time Wamer proposed to provide tele- 

comunicatioas services to Tampa Electric and, in connection with that proposal, 

represented to Tampa Electric that it provides telecommunications services to cus- 

tomers throughout the Tampa area over a network that utilizes Bright House at- 

tachments on Tampa Electric’s poles. 

17, In addition to the foregoing, there are several other indications that 

Bright House and Time Warner use Bright House’s attachments to delliver tele- 

communications services, including but not limited to the following: 

a. Bright House is marketing itself to customers as a “residential tele- 

phone service provider”; 

b. Bright House’s telecommunications services are branded and adver- 

tised to the public as “Digital Phone,” and described as a “residential 

phone service” that is ‘<as simple and easy to use as [a customer’s] ex- 

isting phone service”; 

c. Bright House charges customers who use its “Digital Phone” service 

a “Federal Universal Service Fund Contribution”, which i s  applicable 

only to telecommunications services; 

. . 
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d. 

e. 

f. 

h. 

The phone bills that Bright House sends to its “Digital Phone” CUS- 

tomers also include a contribution to the “Telecommunications Relay 

Service Fund,” which exists solely to assist people with hearing and 

speech impairments to communicate with telecommunications ser- 

vices providers; 

“Digital Phone” customer service agreements on Bright House’s 

w ebsi te, http ://tamp abay mybrighthouse. corn, explicitly refer to 

Bright House’s “Digital Phone’’ service as “telephone” service; 

Bright House’s “Digital Phone” service operates through the “Public 

Switched Telephone Network,” a concentration of the world’s public 

circuit-switched telephone networks; 

Bright House and Time Warner certified to the Federal Communica- 

tions Commission and Florida Public Service Commission that they 

are providing telecommunications services in Florida; 

Bright House and Time Warner have applied for and received one or 

more certificates from the Florida Public Service Comission to pro- 

vide telecommunications services in Florida; 

In various field installations, Bright House has adopted the practice of 

labeling certain items of equipment with a telephone symbol, which 

on information and belief is done to enable Bright House personnel to 
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distinguish it fiom Bright House’s cable television equipment, which 

is labeled as such; 

I 

I 

j. Based on information. and belief, Bright House’s predecessor, Time 

Warner Cable, entered into a July 1, 1998 “Capacity License Agree- 

ment” with Time Wamer Telecom, which provided that Time Warner 

Telecom would use Time Wamer Cable’s fiber optic communications 
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lines in the Tampa area for delivery of telecommunications service, 

Based on information and belief, Bright House is a party to that or a 

similar agreement and the fiber optic communications lines refer- 

enced therein are located, in whole or in part, on Tampa Electric’s 

poles; and 

k. Bright House and Time Wamer have each fded tariffs with the Flor- 

ida Public Service Commission describing their respective telecom- 

munications services. 

In the February 18, 2003 letter to Tampa Electric, Bright House also 

agreed to immediately begin good faith negotiations to establish a new agreement 

governing all of Bright House’s pole attachments within Tampa Electric’s service 

territory no later than June 1,  2004. The February 18, 2003 letter stated that the 

18. 

new agreement would provide for use of Bright House’s attachments €or telecom- 
. .  

munications, consistent with Tampa Electric’s standard terms. 

t 



. ,  . . .  

. _  

19. Although Tampa Electric attempted to engage Bright House in such 

negotiations and provided Bright House with Tampa Electric’s standard terms 

(which are incorporated herein and a copy of which is attached as Exhibit C), 

Bright House failed to execute Tampa Electric’s standard terms or to negotiate an 

alternative agreement. 

20. Bright House’s failure to pay Tampa Electric the telecommunications 

services rental fee for its attachments has resulted in a significant loss of revenue to 

Tampa Electric. 

21 A11 conditions precedent to maintenance of this action have occurred 

or have been performed. 

Count I - Breach of Contract 

22. Tampa Electric incorporates by reference the allegations of para- 

graphs 1-21 as if set forth filly herein. 

23. Tampa Electric and Bright House, or Bright House’s predecessors, en- 

tered into valid written agreements as shown in Exhibits A and B, under which 

Bright House agreed, inter alia: 

a. that its attachments to Tampa Electric’s utility poles would not be 

used for delivery of telecommunications services; 

that its attachments would be used for cable television service only; b. 

and 
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C. 

24. 

alia: 

a. 

b. 

C. 

25. 

to immediately begin good f i t h  negotiations to establish a new 

agreement governing all of Bright House’s pole attachments within 

Tampa Electric’s service territory by June 1,2004, pending which no 

telecommunications use would be made of any facilities attached to 

Tampa Electric’s pules. (Ex. B.) 

Bright House committed material breaches of these contracts by, inter 

using or allowing use o f  its attachments for delivery of telecommuni- 

cations services; 

failing to pay the higher telecommunications service rental fee while 

using, or allowing use oc its attachments for delivery of telecommu- 

nications service and instead paying Tampa Electric the lower cable 

television services rental fee; and 

failing to engage in good faith negotiations to establish a new agree- 

ment governing all of Bright House’s pole attachments within Tampa 

Electric’s service territory by June 1,2004. 

Tampa Electric has been damaged by Bright House’s material 

breaches of the contracts shown in Exhibits A and B. This is so because telecom- 

munications services have been delivered using Bright House’s attachments while 

Bright House paid only the cable television services rental fee, instead of the 
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higher telecommunications services rental fee that Tampa Electric was entitled to 

receive fiom Bright House. Tampa Electric has thus been deprived o f  and dam- 

aged in the amount of .the revenue that it would have received if Bright House had 

paid it the higher telecomunications services rental fee, as Bright House was re- 

quired to do. 

Electric demands judgment against Bright House for 

damages, prejudgment interest, post-judgment in- 

as the Court determines is just and proper. 

Count I1 - $reach of Implied-In-Fact Contract 

26. Tampa Electric incorporates by reference the allegations of para- 

graphs 1-21 as if set forth fully herein. 

27, In the alternative, an implied contract exists between Tampa Electric 

and Bright House that requires Bright House to pay Tampa Electric the telecom- 

munications rate in exchange for using, or allowing the use of, Bright House’s at- 

tachments to Tampa Electric’s poles for telecommunications purposes. 

28. The pole attachment agreements shown in Exhibit A did not contem- 

plate any delivery of telecommullications services through Bright House’s attach- 

ments. (See Ex. A.) Instead, these agreements provided only that Bright House 

and its predecessors could use the attachments to deliver cable television services. 

. (La 
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29, Under the February 18, 2003 letter, attached as Exhibit By Bright 

House agreed not to use its attachments to deliver telecommunications sources un- 

til it entered into a new agreement with Tampa Electric providing for same. Bright 

House agreed to immediately begin negotiations to establish a new agreement with 

Tampa Electric governing all of Bright House’s pole attachments within Tampa 

Electric’s service territory. (Ex. B.) The February 18, 2003 contract also specifi- 

cally stated that the new agreement would provide for use of Bright House’s at- 

tachments for telecommunications services, consistent with Tampa Electric’s stan- 

dard terms. (See Ex. B.) 

30. Notwithstanding the foregoing February 18, 2003 letter, Bright House 

used its attachments, or allowed its attachments to be used, to deliver telecommu- 

nications services. 

3 1. Because Bright House obviously knew that use of its attachments to 

Tampa Electric’s utility poles to deliver telecommunications services would re- 

quire entry into a new agreement that would be consistent with Tampa Electric’s 

standard terms for attachments of this type, and because Bright House proceeded 

nevertheless to use its attachments, or allowed its attachments to be used, to deliver 

telecommunications services, an implied-in-fact contract was created that requires 

Bright House to pay Tampa Electric the telecommunications services rental fee in 

exchange for using, or allowing use of, Bright House’s attachments for delivery of 
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. .  

telecommunications services. A tacit agreement or commitment by Bright House 

to pay Tampa Electric the higher pole attachment fee commensurate with tele- 

communications services attachments can be inferred fiom the foregoing circum- 

stances, and fkom Bright Mouse’s conduct and the parties’ relationship. Also, as 

expressly stated in the February 18, 2003 letter, the terms of this implied-in-fact 

contract are consistent with Tampa Electric’s standard terms; accordingly, the 

terms of the implied-in-fact contract include Tampa Electric’s standard terms as set 

forth in Exhibit C. 

32. Bright House breached this implied-in-fact contract by failing to pay 

Tampa Electric the appropriate telecomunications services rental fee, and by in- 

stead paying the lower cable television services rental fee. 

33. Tampa Electric has been damaged by Bright House’s material breach 

of this implied-in-fact contract. This is so because Bright House’s attachments 

have been used for telecommunications services while Bright House only paid the 

cable television services rental fee, instead of -the higher telecommunications ser- 

vices rental fee that Tampa Electric was entitled to receive from Bright House. 

Tampa Electric has thus been deprived of and damaged in the arn’ount of the reve- 

nue that it would have received if Bright House had paid it the higher telecommu- 

nications services rental fee, as Bright House was required to do. 

/ 
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34. Tampa Electric has also been damaged because it has been’forced to 

pay attorney’s fees to redress the breach of this implied-in-fact contract. Tampa 

Electric’s standard terms, which establish the terms of the implied-in-fact contract, 

include provisions requiring Bright House to pay Tampa Electric any attorney fees 

incurred in redressing Bright House’s failure to act in accordance with the terms of . 

the contract. (Ex. C.)  

35. Tampa Electric has retained counsel to represent it in connection with 

this matter and has agreed to pay counsel a reasonable fee, 

(mh*RE, Tampa Electric demands judgment against Bright House for 

actua damages, nsequential damages, prejudgment interest, post-judgment in- \ \ +  
fees,, and such other relief as the Court determines is just 

and proper. 

Count 111 - Unjust Enrichment 

36. Tampa Electric incorporates by reference the allegations of para? 

graphs 1-21 as if set forth fully herein. . 

37. Tampa Electric conferred upon Bright House, and Bright House re- 

ceived, a benefit when Bright House used, or allowed’the use of, its attachments to 

Tampa Electric’s poles to deliver telecommunications service. 
I_ - 

38. Bright House appreciated this benefit: Bright House was able to use, 

or allow the use o€, its attachments to deliver telecommunications service for a 
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cihcally, Bright House should have paid Tampa Electric-and has benefited by not 

paying-the telecommunications service rental fee. 

39. Bright House has accepted and retained this benefit under circum- 

stances that make it inequitable for Bright House to do so without paying Tampa 

Electric the difference between the cable television service rental fees that it paid 

to Tampa Electric and the telecommunications sexvice rental fees that it should 

have paid. Specifically, it is inequitable for Bright House to have been able to use, 

or allow the use of, its attachments for delivery of telecommunications service 

while paying Tampa Electric the lower, inappropriate cable television service 

rental fees. Bright House should not be allowed to retain the difference between 

the cable television service rental fees that it paid to Tampa Electric, and the tele- 

communications service rental fees that it should have paid to Tampa Electric, 

40. Bright House has thus been unjustly enriched in the forgoing amount, 

and should be required to pay Tampa Electric this amount. 

WHEREFORE, Tampa Electric demands judgment against Bright House for 

damages, pre-judgment interest, post-judgment in- 

as the Court determines is just and proper. 
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Count IV - Breach of the Implied Covenant of Good Faith and Fair Dealing 

41. Tampa Electric incorporates by reference the allegations of para- 

graphs 1-2 1 and 23-24 as if set forth filly herein. 

42. The contracts between Tampa Electric and Bright House shown in 

Exhibits A, B and C contained an implied covenant that each party would deal with 

the other party fairly and would perform the contracts in good faith, 

43. Bright House’s good faith cooperation with the terms of such con- 

tracts was a condition precedent to the performance of the contracts. 

44. Bright House therefore had a good faith duty to honor the tems of 

such contracts by, inter alia: 

a. 

b. 

C. 

46. 

refraining from using its attachments, or allowing its attachments to 

be used, for delivery of telecommunications service; 

engaging in good faith negotiations to establish a new agreement gov- 

eming all of Bright House’s pole attachments within Tampa Electric’s 

service territory by June 1,.2004; and 

paying Tampa Electric the telecommunications service rental fee, 

Bright House breached the implied covenant of good faith and fair 

dealing with respect to the above-mentioned contracts by denying, lqowingly con- 

cealing, or failing to disclose the information that Bright House’s attachments were 

being used for delivery of telecommunications services, by paying Tampa Electric 
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the cable television service rental fee instead of the telecommunications service 

rental fee, and by intentionally failing to engage in good faith negotiations to estab- 

lish a new agreement governing all of Bright House’s pole attachments within 

Tampa Electric’s service territory. 

WHEREFORE, Tampa Electric demands judgment against Bright House for 

nsequential damages, pre-judgment interest, post-judgment in- 

other relief as the Court determines is just and proper. 

Respectfilly submitted this - 3 O  f%ay of January, 2006, 

Florida Bar-655 
GLENN RASMUSSEN FOGARTY 
& HOOKXR, P.A. 
100 S.  Ashley Drive, Suite 1300 
Tampa, FL 33602 
(813) 229-3333 
(813) 229-5946 (fax) 

ATTORNEYS FOR TAMPA ELECTNC 
COMPANY 
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HOGAN &HAEUSON 
L.L.E 

J .  D. THOMAS 
PARTNER 

(202)  637 - 5875 
JDTHOMAS@IHHLAW+COM February 17, 2006 

COLUMBLA SQUARE 
555 THIRTEENTH STREET, NW 

WASHINGTON, DC 20004-1109 

TEL (202) 63’1-5600 

FAX (202) 637-5910 

www.HHLAw.coM 

Michael S. Hooker, Esquire 
Glenn Rasmussen Fogarty & Hooker, P.A. 
1000 South Ashley Drive 
Suite 1300 
Tampa, Florida 33602 

RE: Bright House Networks And Tampa Electric Company 

Dear Mr. Hooker: 

As you may be aware, this firm is counsel to Bright House Networks 
(“BHN’), which is currently in the process of addressing issues raised in the 
action recently filed in Florida state court styled Tampa Electric Company u. 
Bright House Networks, LLC, Case No. 06-00819, Division B in the Circuit Court 
of the Thirteenth Judicial Circuit in and for Hillsborough County, Florida 

You have identified in your complaint that there are certain BHN 
facilities attached to  the poles of Tampa Electric Company (“TECO”) used by one 
of BHNs customers, telecommunications carrier Time Warner Telecom (“TWT”), 
that TWT is using to provide telecommunications services. For those poles, we 
believe that TECO may be entitled to  charge the FCC’s telecommunications rate. 

BHN has identified that there are presently 7,375 such poles and is 
prepared to compensate TECO for these poles for the difference between the 
maximum rate calculated under 47 U.S.C. 5 224(e) (“telecom rate”), for the years 
2001-2005, and the rate that TECO has charged BHN for the use of these poles. 

We do not believe, however, that TECO has correctly calculated the 
telecommunications pole attachment rate. Rather than the $17.87 rate TECO 
has asserted, we believe that the proper rate for the current year is no greater 
than $8.56 per pole, and may in fact be less. Nevertheless, in the interest of 
simplifying and narrowing the dispute between BHN and TECO, BHN is 
prepared to pay TECO the amount of $67,791.20 we calculated as set forth in the 
attached schedule A. If we ultimately agree - or if a tribunal of competent 
authority ultimately decides - that the amounts owed for these 7,375 poles is 

~ \ ~ c - ~ I I - ~  BRUSSELS LONDON PARIS BUDAPEST PRAGUE WARSAW MOSCOW BEIJING SHANGHAI TOKYO 
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Michael S. Hooker, Esquire 
February 17, 2006 
Page 2 

greater, or lesser, than the amounts set forth in schedule A, BHN would be 
agreeable to a true up of such amounts. 

Thank you for your consideration. I look forward to  speaking with 
you. 

Sincerely, 

J. D. Thomas 

\ \DC - 87493/0011 ~ 2262838 V I  



Schedule A 

Telecom Cable (Paid) Difference Poles -Ann. Total Difference 
2001 $ 6.24 $ 5.74 $ 0.50 6,259.00 $ 3,129.50 
2002 $ 6.82 $ 5.60 $ 1.22 6,381.00 $ 7,784.82 
2003 $ 7.40 $ 5.60 $ 2.60 6,521.00 $ 16,954.60 
2004 $ 7.98 $ 5.31 $ 2.67 6,859.00 $ 18,313.53 
2005 $ 8.56 $ 5.63 $ 2.93 7.375.00 $ 21 -608-75 

Total $ 
- 

67,791.20 



Exhibit 6 



Calculation of Maximum Cable Rate 
Tampa Electric Company 
YE 2004 FERC Form 1 Data 

$164,96 1,746 $164,961,746 Investment in Pole Plant $164,961,746 
- Depreciation Reserve for Poles 
- Accumulated Deferred Taxes 
Net Investment in Pole Plant 
- Investment in Appurtenances 
Investment in Bare Pole Plant 
/ Number of Poles - Equivalent 
Net Investment per Bare Pole 

$60,261,830 $60,261,830 $60,261,830 
$12,403,982 $12,403,982 $12,403,982 
$92,295,934 $92,295,934 $92,295,934 
$13,844,390 $23,073,983 $36,918,374 
$78,45 1,5 44 $69,221,950 $55,377,560 

330,000 330,000 330 , 000 
$237*73 $209.76 $167.81 

Maintenance 
Maintenance Expenses 
/ Net Investment in 364,365,369 
= Maintenance Carrying Charge 

Depreciation 
Annual Depreciation Rate for Poles 
Gross Investment in Pole Plant 
Net Investment in Pole Plant 
Gross Net Adjustment 
Deprec Rate Applied to Net Pole Plant 

Administrative 
Administrative Expense s 
Total Plant--Electric 
- Depreciation Reserve--Electric 
- Accumulated Deferred Taxes--Electric 
Net Plant in Service 
Administrative Carrying Charge 

Taxes 
Normalized Tax Expense 
Total Plant 
- Depreciation Reserve 
- Accumulated Deferred Taxes 
Net Plant in Service 
Tax Carrying Charge 

$7,774,50 1 
$272,161,013 

2.86% 

4.00% 
$164,961,746 

$92,295,934 
178.73% 

7.15% 

$86,889,504 
$4,77 1,247,453 
$1,742,974,430 

$358,764,79 1 
$2,669,508,232 

3.25% 

$203,866,089 
$4,7 7 1,247,45 3 
$1,742,974,430 

$358,006,945 
$2,670,266,078 

7.63% 

Return 11.25% 

Total Carmine Charges 32.15% 

Allocation of Annual Carrying Costs 
Space Occupied by Cable 
/ Total Useable Space 
Charge Factor 

Maximum Rate 
Investment Per Bare Pole 
*Carrying Charges 

1 
13.5 

7.41% 

$237.73 
32.15% 

$209.76 
32.15% 

$167.81 
32.15% 

*Charge Factor 7.41% 7.41% 7.41% 

I =  MAXIMUM RATE $5.66 $4*99 $4.00 I 



DATA ENTRY AND SOURCE FERC Form 1 
Accumulated Deferred Taxes 190 (Plant) 
Accumulated Deferred Taxes 281 plant)  
Accumulated Deferred Taxes 282 (Plant) 
Accumulated Deferred Taxes 283 (Plant) 
Accumulated Deferred Taxes-Total (Plant) 

Accumulated Deferred Taxes 190 mlectric) 
Accumulated Deferred Taxes 281 (Electric) 
Accumulated Deferred Taxes 282 (Electric) 
Accumulated Deferred Taxes 283 (Electric) 
Accumulated Deferred Taxes-Total (Electric) 

Taxes 408.1 
Taxes 409.1 Federal 
Taxes 409.1 Other 
Taxes 410.1 
Taxes 411.1 Cr. 
Taxes 411.4 
Total Normalized Taxes 

Gross Investment in Total Plant 
Gross Investment in Total Plant-Electric 

Accumulated Prov for Deprec.--Total 
Accumulated Prov for Deprec.--Electric 

Gross Investment in 364 
Gross Investment in 365 
Gross Investment in 369 
Sum 

Pole Maintenance Expense 593 

Administrative Expense 920-93 1 
Administrative Expense 935 
Total Administrative Expenses 

Depreciation Reserve for 364 (prorated) 
Depreciation Reserve for 365 (prorated) 
Depreciation Reserve for 369 (prorated) 
Total Depreciation Reserve 

Accumulated Deferred Taxes (Prorated to 364) 
Accumulated Deferred Taxes (Prorated t o  365) 
Accumulated Deferred Taxes (Prorated to 369) 
Total Accumulated Deferred Taxes (prorated) 

Depreciation Rate for Poles 
Overall Rate of Return 
Number of Poles 

$123,204,629 pg. 234, c 18 
$10,326,382 pg. 273, k 17 

$492,250,338 pg. 275, k 9 

$358,006,945 sum 
-$21,365,146 pg. 277, k 19 

$122,446,783 pg. 234, c 8 
$10,326,382 pg. 273, k 8 

$492,250,338 pg. 275, k 2 

$358,764,791 sum 
-$21,365,146 pg. 277, k 9 

$120,783,694 pg. 114, c 14 
$32,155,757 pg. 114, c 15 
$5,705,106 pg. 114, c 16 

$123,876,267 pg. 114, c 17 
$75,907,423 pg. 114, c 18 
-$2,747,312 pg. 114, c 19 

$203,866,089 sum 

$4,771,247,453 pg. 200, b 8 
$4,771,247,453 pg. 200, c 8 

$1,742,974,430 pg. 200, b 22 
$1,742,974,430 pg. 200, c 22 

$164,961,746 pg. 207, g 64 
$181,484,411 pg. 207, g 65 
$139,990,830 pg. 207, g 69 
$486,436,987 sum 

$7,774,501 pg. 322, b 119 

$83,295,024 pg 323, b 165 
$3,594,480 pg 323, b 167 

$86,889,504 sum 

$60,26 1,830 prorated 
$66,297,691 prorated 
$5 1,139,757 prorated 

$177,699,279 sum 

$12,403,982 prorated 
$13,646,372 prorated 
$10,526,342 prorated 
$36,576,695 sum 

4.00% pg 337.3 e 32 
11.25% FCC Default 

3 3 0,O 00 [Estimate] 
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Maximum Rate for Telecom Attachments 
Tampa Electric Company 
Net Investment Per Bare Pole 
* Carrying Charges 
"Charge Factor 
=MAXIMUM RATE 

$23 7.73 $209.76 $167.81 
32.15% 32.15% 32.15% 
7.41% 7.41% 7.41% 

$ 5.66 $4.99 $4.00 

Allocation of Pole Space 
Total Pole Space 
Total Unusable Pole Space 
Total Usable Space 

Usable Space Occupied 

Unusable Space Allocated To Telecom 
Total Unusable Pole Space 
* Statutory Apportionment Factor (2/3) 
= Unusable Space to be Allocated 
/ Number of Entities 
=Unusable Space 

Total Space Allocated To Telecom 
Usable Space Allocated To Telecom 
+Unusable Space Allocated To Telecom 
= Total Space Allocated to Telecom 

Allocation of Annual Carrying Costs 
Space Allocated To TeIecom 
/Total Pole Space 
Charge Factor 

Maximum Telecom Rate in 2006 
Net Investment Per Bare Pole 
*Carrying Charges 
*Charge Factor 

5 Entities 

37.5 
24 

13.5 

1 

24.00 
0.67 

16.00 
5.00 

3.20 

1.00 
3.20 
4.20 

4.2 

37.5 
11.20% 

$237.73 $ 209.76 $167.81 

32.15% 32.15% 32.15% 
11.20% 11.20% 11.20% 

I =Maximum Telecom Rate $ 8.56 I $ 7.55 I $ 6.04 I 

Calculation of Past Telecom Amounts 
Telecom Rate $ 8.56 

Video Rate $ 5.66 
Difference $ 2.90 

Annual (20%) Increment $ 0.58 
400% Implementation !$ 8.56 

80% Implementation $ 7.98 
60% Implementation $ 7.40 
40% Implementation $ 6.82 
20% lmdementation $ 6 -24 
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J. D. THOMAS 
PARTNER 

(202)  637-5675 
JDTWOMASBHHLAW. COM February 17,2004 

COLUMBIA SQUARE 

555 THIRTEENTH STREET, NW 

WASHINGTON, DC 200041 109 

TEL (202) 637-5600 

FAX (202) 637-5910 

WWW.HHLAW.COM 

Michael S. Hooker, Esquire 
Glenn Rasmussen Fogarty & Hooker, P.A. 
1000 South Ashley Drive 
Suite 1300 
Tampa, Florida 33602 

RE: Tampa Electric Company 

Dear Mr. Hooker: 

As counsel to Bright House Networks (“BHN”), and pursuant to 47 C.F.R. 
1.1404Cj), the purpose of this letter is to request that Tampa Electric Company 
(“TECO”) provide me with copies of TECO’s rate calculations-including all 
source data-for pole-attachment rentals it seeks to  charge BHN. In addition, 
please provide us with TECO’s continuing property records as may pertain to 
TECO’s pole and pole-related investments, its current total number of utility 
poles in service, and any and all records and other material indicating the 
amounts that TECO has booked to FERC Account 364 that consists of equipment 
other than poles, anchors and guys for the years 2000, 2001, 2002, 2003, 2004 
and 2005. 

Please forward the requested information to me at your earliest 
convenience, but  in no case later than March 20, 2006. 

Sincerely, 

J. D. Thomas 
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ARTICLE xzl 

EXISTIMG RIGHTS OF OTHEE? PA!?TIC,S 

Section 12.1 

affecting the 

ferred by the E lec tr i c  Company, by contract or otherwise,. to 

others, _no&_p,art&es to this agreement, to use any poles covered 

by this agreement; and the Electric Company shall haye the right 

Nothing herein  cantained shall b e  construed as 

rights or privileges previously or hereafter con- 

. 

t o  continue and extend such rights  or privileges. 

privileges herein granted shall at  all times b e  subject t o  such 

The attachment 

existing or future ront.racts and arrangements. 

ARTICLE XI11 

TEW- OF AGEEEENT 

Section 13.1 

execution and if n o t  terthinatea in accordance Gith  the provisions of  

Section 10.1  shal l  continue in' ef fect  for a term of not less than 

one (1) year. Either party may-terminate the agreement at- the end 

of said tern or at any time thereafter by giving to the other 

This  agreement shall become ef fect ive  upon i t s  

party a t  least six ( 6 )  months written notice.  

the agreement i n  accordance with any of its terms, the Television 

Company sha l l  immediately remove i t s  CATV from all p o l e s  of the 

Elecrric Company. If not so removed, the Electric  Company shall 

have the r i g h t  to remove them a t  the cost and exyenae of the 

Television Company and without any liability therefore. 

Company shall deliver to the Television Company any eqyiyment so 

removed upon termination of this agreement, upon the m i p e n t  of the 

c o s t  of removal, c o s t  of storage and del i tery and all other  amounts 

then due the E l e c t r i c  Company-. 

Upon termination of 

The Electri 

ARTICLS X I V  
I ASSIC-NKEtITS OF 4IGE:TS 

Sec'tion 14.1 The Television Compeny s h a l l  not assisn, t ransfer  

or sublet the privileges hereby granted without the  prior consent 

in writing of the  Electric Company. 
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_Section 14.2 The u s e ,  however extended,  Of t h e  Electric Comnany' 

p o l e s ,  under t h i s  agreement, s h a l l  n o t  create or vest  i n  rhq 

Telev i s ion  Conpany.any ownership or p r o p e r t y  r i g h t s  in s a i d  g o l e s ,  

bu t  the Te lev i s ion  Company's rights t h e r e i n  s h a l i  remain those of 

a mere l i c e n s e e .  Nothing herein conrained shall be construed t o  

compel t h e  Electric Company to  maintain any of said p o l e s  f o r  a 

period longer than demanded by i t s  own service r eau i r emen t s .  

. 

Sec t ion  15.1 

o r  d e f a u l t s  on any of  i t s  o b l i g a t i o n s  under ,  this agreenent, 

( a )  Telev i s ion  Company s h a l l  reimburse E l e c t r i c  Comnany f o r  all 

costs and expenses, including a reasonable  a t t o r n e y ' s  fee, i ncu r red  

by Electr ic  Company t o  c o l l e c t  payments due under  t h i s  Agreement o r  

o the rwise  t o  en fo rce  Te lev i s ion  Company's obligations under  

this Agreement, whether by l awsu i t  o r  other action, and (b) 

Electric Company shall be e n t i t l e d ,  i n  addition t o  any damages and 

other remedies that it nay have at law o r  i n  e q u i t y ,  to specific 

performance or i n j u n c t i v e  r e l i e $  without  proof o f  a c t u a l  monetary 

damage, 

Section 1 5 . 2  The v a l i d i t y ,  i n t e r p r e t a t i o r r ,  and enforcement of t h j  

agreement s h a l l  be governed by t h e  laws of  Florida, excludinp those 

laws r e l a t i n g  to t he  resoLution of conflict between laws of 

d i f f e r e n t  j u r i s d i c t i o n s .  

agreement, Telev i s ion  Company has appointed ~alcolm. V. Mckay, 

If Te lev i s ion  Company breaches any p r o v i s i o n  o f ,  

Concurrently w.ith the execut ion of t h i s  

2600 First Financial Tower, Tampa, Florida 33602. 

as i t s  agent f o r  service of process i n  F l o r i d a ,  and Television Compar 

shall maintain a t  all t imes d u r i n g  the  term o f  this agreement an 

a g e n t  f o r  service of  process i n  Florida. I n  a d d i t i o n ,  Television 

Company and Electric Company consent  and agree  t h a t  Hil lsborough 

County, F l o r i d a ,  s h a l l  be the sxcLusive,  proper, and convenient  

venue f o r  any legal proceeding i n  federal or s ta te  court: r e l a t i n g  

.to this agreement o r  t o  the  t r a n s a c t i o n s  effected oursuant  t o  this 

agreement, and each p a r t y  waives any defense, whether asserted by 

a motion or pleadinp,, that EillsborouFh County,  F l o r i d a ,  is an 

improper o r  inconvenient venue. 



I 

.4,”;iICLE XV3: 

~ ‘AIVER OF TEZS or: CO~:DITIC!!IS 

* Sect i cn  1 6 . 1  Failure t o  enforce or insist upon cOn??iance wi th  

any of the terns or conditions of thls agreement s h a l l  no t  constitut 

a general waiver or relinquishment of any such t e n s  or conditions, 

but the same s h a l l  be and remain at a l l  tines i n  f u l l  fo rce  an2 effe 

IH WIEIESS W a E O F ,  the parties hereto have caused these 

presents to 

thereto, by 

on the day, 

be executed, and their  corporate seals t o  he acfixed 

their respective officers thereunto dulv authorized, 

month and year f irst  above imitten. 

Signed sealed  and delivered 
in the  presence of: 

Signed sealed  and delivered . 
in the presence of: 

ATTEST 

Pres iaeil t 

ATTEST 

TAMPA 2.w. ELECTRIC cod5 COMPAIJY 

P.O. Box 111 
Tanpa, Florida 33601 
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EXHIBIT "A" TFCO 110. 

rm.  .NO. 

(CAI+ co. USE orrw1 

Permit Code No. 

In accordance with the terms of agscemcnt dated , 1'. 
application is hereby made for pennit t o  makc attachments to thc following poles; 

Coun t Y  I Flori Ir>catioir: city 

POLE NUMBER ( 5 )  PO= LOCATIONS 

section Todnship , R X I ~ C  - 

T i t l e  
CATV COHPANY 

( Inc lude  d e p o s i t  af s per pole when Project Supervisor 
rewired) .  

(TECO USE ONLY) 
1. P e n n i t  approved on , 19-, subject  t o  your approval of tlrc f o l .  

changes and rearrangements: 

~- ~~~ 

a t  an estimated cost to you of $ p a y a b l e  i n  advance. 

2 .  Permit denied on 19-- 
comments: 

TITLE : 
TAMPA ELECTRIC COCLPANY 

(CATV CO. USE, ONLY) 

Total Previous Poles 

Pales T h i s  Permit . 

Cable Attachments Requested *eve 
Completed on r19- 

TOTAL BY: 

TITLE: 
CATV COMPANY 

-16- 



N o t i f i c a t i o n  o f  Removal by Television Company 

8 19- 

I n  accordance with the  terms of agreement dated 

19 

covered by Permit No. - . from which attachments W e r e  

, kindly  cancel from your records the following pales 

removed on I 19 

Location: City County F l o r i d a  

Pole Pennit  
Number Number . P o l e  L o c a t i o n  

The CATV. Company 

BY 
T i t l e  

- .  

Notice acknowledged BY 

19 T i t l e  
Tampa Electric company Notice No. 

T o t a l  P o l e s  Discontinue? This Not'ice 

P o l e s  Previous ly  Vacates 

Tota l  Poles Vacated to gate' 

- 1  7- 
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EXHIBIT *'c" 

SCHEDULE OF REQUIPZD BOND COVERAGE 

Number of 
Attachments 

0-500 

501- 1000 

1001-1500 

1501-2000 

2 001- 2500 

Over 2500 

Amount of 
Coverape 

$10,000 

$zo,ooo 
$30,000 ' 

$ 4 0 , 0 0 0  

$!it?, 000 

$70,000 

. 
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Section 0.1 

of J A ~  /98/ by and bemeen Tampa Electric Canpany, a corporation 

7NIS A G F E W m ,  made and entered into t h i s  2.3~2 day 

organized and existing under the laws of the State of F'lorik, herein 

referred to as the "Electric Company"; and Act611 CATV, Inc., a Florida 

Corporation, and Sunter  Associates LTD, a New Jersey Limited Partnership, 

D/B/A Smter Associates Venture, a Joint Venwe; herein referred to as 

the "Television ccrinpany." 

I W I T N E s s E T E  
Sectiun 0.2 MEREAS, the Television Caipany proposes t o  M s h  

television distribution service to residents of Dade C i t y ,  Florida, 

and surrounding service area, and will need to erect and mimain aer ia l  

cables, wires and asmiaced appliances throughout the area to be served 

and desires to attach such cables, wires and appliances to poles of 

the Electric Canpany. 

Section 0.3 \4HEWG, the Elecbic ca;lpany is  willing to permit, to 

the extent it m y  1aWEully do so, the attachment of said cables, wires 

and +pliances (excluding climbing aids), to i t s  existing poles h e r e ,  

in its j u d g m c ,  such use will not interfere w i t h  its cxjn service 

requirmnts, including consideration of e c o n q  and safety.  

Section 0.4 KN, IXEREFDRE, in cunsiderat5m of the mtual cove- 

nants, term and conditions herein contained, rhe parties  hereto for 

themselves and for their successors and assigns do hereby mJtually 

covenant and agree as follms: 

ARTICLE I 

SCOPE OF A m f l  

Sectioh 1.1 

limits of Dade City, and the surrounding unincorporated area of Pasco 

Coirnty, Florida where the Electric Ccrmpany provides distribution 

'Ihis ageanent shall be in effect inside the city 

service. 

Section 1 . 2  

attachrrents of cables, wires and appliances by t h e  Television %any 

t o  the Electric Ccmpany's poles which have been installed for purpses 

The Electric Carrpany reserves the right to deny the 



othcr than 01: in addition t o  norma1 distribution Of e l e c t r i c  scrv icc  

including, among o t h e r s ,  ~ > O ~ C S  w h i c h  in t h e  jwdyclncnt of the Electric 

company (i) are requited for the sole use of t h e  Electric Company; 

(ii) would n o t  readily lend themselves to attachments by t he  Television 

company because of interference, hazards or similar i m p e d i m e n t s ,  present  

dr future, or ( i i i )  have been i n s t a l l e d  primarily for the  u s e  of a 

third party. 

Section 1.3 Pursuant to the.  right provided for in t h e  foregoing 

tion, t he  Electric Company'hereby excludes its poles used to support 

i t s  transmission lines (lines With vo l tage  i n  excess of 15 KV) without 

special written permission from the Electric Company. 

Section 1.4 The Electric Company hereby excludes concrctc polcs, 

metal poles ( inc lud ing  aluminum) , and paihted wooden poles whic,h have 

been installed primarily fo r  improving the appearance of the overhead 

l i n e .  The Electric Company reserves the right upon t h i r t y  days'  writ- 

ten notice to require t he  removal of the T e l e v i s i o n  Company's facil- 

ities from pole l i n e s  which are b e i n g  rebuilt in areas where  improved 

appearance of t h e  overhead l i n e  is of prime consideration. 

ARTICLE I1 

PLACING,  TRANSFERRING OR REARRANGING ATTACHMENTS 

S e c t i o n  2 . 1  Before making attachment to any pole or pales  of the 

E l e c t r i c  Company, the T e l e v i s i o n  Company shall make application and 

r e c e i v e  a p e r m i t  therefor in the form of Exhibit A, here to  attached 

and made a part hereof. 

4 

S e c t i o n  2.2 The Television Company shall, at i t s  own expense, make 

and maintain s a i d  attachments in s a f e  c o n d i t i o n  and i n  thorough rcpzir 

and in a manner  suitable to t h e ' E l e c t r i c  Company and so a s  not to cor,- 

flict with t h e  use of s a i d  poles by the E l e c t r i c  Company, or by o t h e r  

u t i l i t y  companies u s i n g  said poles, or i n t e r f e r e  w i t h  t h e  working Q S ~  

of facilities t h e r e o n  or which may from time to time be placed thereor, 

The T e l 6 v i s i o n  Company s h a l l  at any t i m e ,  at its own expense, upon 

, -2- 



perform arty o t h e r  work i n  connection with said f a c i l i t i e s  t h a t  m i ~ y  i.). 

*ired by t h e  Electr ic  Company; provided, however, t h a t  i n  cases  of 

emergency, t h e  E l e c t r i c  Company may arrange to relocate, replace o r  :-.. 

new the ' f a c i l i t i e s  placed on s a i d  poles by the Television Company, L;-* . 

fer them to substituted pales of perform any other work in connectior.  

w i t h  s a i d  facilities that  may be required in the maintenance, replace- 

ment, removal or relocation of said poles, fAe f a c i l i t i e s  thereon or 

which may be placed thereon or for  t h e  service needs o f  the E l e c t r i c  

Company, and the Television Company shall, on demand, reimburse the 

Electric Company for the expense thereby incurred. 

graph i s  to relieve the  Television Company of maintaining adequate wr1: 

forces readi ly  at hand to promptly repair, service and maintain the 

T e l e v i s i o n  Company's facilities where such condition i s  hindering the 

E l e c t r i c  Company's operations. All Television Company cable attachrr,cn, 

w i l l  be made a t  an e l e v a t i o n  o f  2 2 '  6 " .  The Television Company is 

Nothing in t h i s  ;; 

by a d v i s e d  t h a t  t h e  telephone company has p r i o r  r i g h t s  at an elevaticn 

of 2 1 '  6"-  Any attachments made a t  an elevation less than 2 2 '  6" re- 

quires release of the space from t h e  telephone company, 

S e c t i o n  2 . 3  The Television Company's cables, w i r e s  and appliances, 

in each and every l o c a t i o n ,  

with the requirements and specifications of the  Nationzl E l e c t r i c a l  

shall.be erected and m a i n t a i n e d  in accordar 

S a f e t y  Codei or any amendments o r  revisions of said Code. Drawings 

marked m i b i t s  D thraugh I, inclusive, a r e  attached hereto to i l l u s -  

t r a t e  required c o n s t r u c t i o n  under  certain typical conditions, where 

span l engths  are n o t  more t h a n  three-hundred f i f t y  feet ( 3 5 0 ' )  and 

voltage between any conductor and ground does not exceed e i g h t  thou- 

sand seven hundred ( 0 , 7 0 0 )  v o l t s ,  These drawings are intended to be 

i l l u s t r a t i v e  only, and the specifications of t h e  E l e c t r i c  Company a n d  

of the.Nationa1 Electrical S a f e t y  Code, as both are from time to time 

- 3- 



.. 

p l i e s  and amplifiers s h a l l  be'strand-mounted and s h o u l d  be housed in 

metal -&xes that  are inconspicuous, functional, and a's maintenance f r e e  

a s  possible. 

Section 2 . 4  I n  the  event t h a t  any'pale or poles of the E l e c t r i c  Corn- 

piny to which the Television Company desires to make attachments are 

inadequate to support the addi t iona l  facilities in a.ccordance with the 
.- -._. . 

aforesaid specifications, the E l e c t r i c  Company will i n d i c a t e  on said 

form of Exhibit A the changes necessary to provide adequate poles and 

the estimated cost thereof to the  Television Company and return it to 

the Television Company and if the Television Company still desires to 

niake the attachments and returns the form of Exhibit A masked to SO 

i n d i c a t e  together with an advance payment to reimburse the Electric  

Company for the entire es t imated  c o s t  and expense thereof,  i n c l u d i n g  the 

materials cost of l a r g e r  poles (less the new materials cost  of pales 

r d v e d ) ,  cost of i n s t a l l a t i o n  and removal., expense of e n g i n e e r i n g  ana 

administration, the expense of t r a n s f e r r i n g  the E l e c t r i c  Company's f a c i l -  

ities f r o m  the old to t h e  new poles, and the then current stores handl- 

i n g  charge on materials,  the Electric Com_aany will rep lace  such inade- 

quate poles  with suitable poles .  Where the Television Company's d&- 

sired attachment can be accommodated on present poles of the  Electric 

Company by rearranging the  E l e c t r i c  Company's f a c i l i t i e s  thereon, t h  

Television company will compensate t h e  E l e c h i c  Company i n  advance f o r  

the f u l l  estimated expense incurred in conpleting such rearrangements, 

The Television Company w i l l .  also in advance reimburse the Owner 01: 

Owners of other fac i l i t ies  attached to s a i d  poles for any expense in- 

curred by i t  or them i n  t r a n s f e r r i n g  Or rearranging s a i d  f a c i l i t i e s .  

~ n y  strengthening of pgles  (guying) r e q u i r e d  to aco"odate  the attach- 

ments of the Television Company S h a l l  be provided by and a t  the expense 

of the Television Company and to the  s a t i s f a c t i o n  of the Elec tr i c  Corn- 

pany, The Television Company as f a r  as practicable m u s t  use existing 



tric Company- 

under Or i n  close proximity to t h e  E l e c t r i c  Company's f a c i l i t i e s .  

The Television Company s h a l l  not  set i n t e r m c d i a t c  polcs  

T h e  

Te lev i s ion  Company may, however, request the Electric Company ,to set 

such intermediate p o l e s ,  2nd l i n e  extension poles, a5 the T e l e v i s i o n  cor. 

pany may desire, and t h e  Slectric company shall have t h e  option to ac- 

cept or reject such request. 

Company shall reimburse the  E lec t r i c  Company in advance for  the full 

If such r e q u e s t  i s  granted, the Telev i s ior  

c o s t  of setting and attaching t o  such pole o r  poles .  If the T e l e v i s i o n  

Company chooses t o  instal!. CATV cable on a pole line OA which t h e  E l e c -  

tric Company has an existing communication c a b l e ,  t h e  c o s t  of make- 

ready f o r  the T e l e v i s i o n  Company by the Electr ic  Company w i l l  i n c l u d e :  

(1) 

cable from i t s  present existing elevation t o  the  s t a n d a r d  elevation of 

23' 6 " .  (2)  The cost of a l l  other required pole changeouts and w i r e  

The cost  of relocation of the Electr ic  Company's communication 

t r a n s f e r s  as o u t l i n e d  a h v e  i n  this a t t achmen t  agreement. 

Section 2.5 The E lec t r i c  Companyereserves t o  i t s e l f ,  its successors 

and a s s i g n s ,  t h e  right to maintain its pales a n d  t o  operate i k s  f a c i l -  

ities , thereon i n  such mar-?er as will best enable it t o  f u l f i l l  its own 

service requirements, a n d  i n  accordance with t h e  National Electrical 

. Safety Code or any amend?..ents o r  r e v i s i o n s  of said Code and such speci- 

f i c a t i o n s  particularly a_c?lying to t h e  E l e c t r i c  Company hereinbefore 

referred to. The E lec t r i c  Company s h a l l  not be l i a b l e  to the Televis iar 
I 

Company for any i n t e r r u p k i o n  t o  service of the Television Company or 

for interference w i t h  the opera t ion  of the cables, w i r e s  and a p p l i a n c e s  

of t h e  T e l e v i s i o n  Company a r i s i n g  in any manner whatsoever. 

Section 2.6 The Television Company shall e x e r c i s e  s p e c i a l  p recau t ion :  

to avoid damage t o  facilities of the Electr ic  Company and of  others 

supported o n  said p o l e s ;  md hereby assumes a l l  r e s p o n s i b i l i t y  for any 

and all loss for such dsssge caused by t h e  T e l e v i s i o n  Company. 

T e l e v i s i o n  Company shall zeke  an immediate report to the E l e c t r i c  Corn- 

T h e  
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pany of t l ~ c  o c c u r r c n c c  of any such damage and llcrcby agrccs to rcim- 

burse the E l e c t r i c  Company for the expense incurred in making repairs.  

Damage t o  p l a n t  Or facilities of  t h e . T c l e v i s i o n  Conlpilny or damage to  

equipment of subscr iber  to the  Television Company's service, arising fror 

accidental  contact with  the Electric Company' s energized conductors ,  s h a -  

be assumed by the Telev i s ion  Company. 

ARTICLE III 

EVIDmCE TO OPERATE FROM GOVERNMENT AND MUNICIPAL AUTHORITIES 

Section 3 . 1  

pany evidence, satisfactory to the E l e c t r i c  Company, of its a u t h o r i t y  to ' 

The Telev i s ion  Company shall submit to. the Electric Corn- 

erect and maintain its facilities w i t h i n  p u b l i c  street-s, highways, and 

o t h e r  thoroughfares and s h a l l  secure any necessary  consent from s t a t e ,  

county or municipal a u t h o r i t i e s  or from t he  owners of  property to con- 

struct: and maintain  f a c i l i t i e s  a t  the locations of poles of t h e  Elec- 

t r i c  Company which it desires to use. 

ARTICLE 'IV 

FUGIiT-OF-WAY FOR TELEVISION COMPANY'S ATTACHMENTS 

Section 4 . 1  It s h a l l  be t h e  sole responsibility of t h e  Television 

Company t o  obta in  for i t s e l f  such rights o f  way Or easements a s  may be 

appropriate for the placement and maintenance of  its attachments to the 

Electric Con?any's poles located 'on p r i v a t e  property of third p a r t i e s .  

While the  Electric company w i l l  cooperate w i t h  the Television company 

i n  obtaining rights-of-way or easements, the Electric Company s h a l l  not 

' b e  required to contact or n e g o t i a t e  wi th  property owners or incur any 

expenses i n  connection therewith. N o  guarantee  is given by the  Elec- 

tric Company of permission from property owners, municipalities or o t h e r  

for use of poles and rights-of-way easement by the  T e l e v i s i o n  Company, 

and i f  o b j e c t i o n  is made there to  and the Television Company i s  unable  

to s a t i s f a c t o r i l y  adjust the matter  within a reasonable time, the  Elec- 

tric company may a t  any t i m e  upon thirty (30)  days' notice in writing 

to the.Tclcvision Company, require the Television Company to remove 

-6- 



rights-of-way eascment invo lved  and the T c l c v i s i o n  Company shall, w i t h -  

i n  thirty (30) days after  receipk of s a i d  n o t i c e ,  remove its at tachment  

from s a i d  poles and its a p p l i a n c e s  from s a i d  r ight-of -way easement a t  

its sole expense. Should  the T e l e v i s i o n  Company f a i l  to remove its 

at tachments  and appl iances ,  a s  h e r e i n  provided,  the E l e c t r i c  Company 

may remove them without liability for loss or damage and the Television 

Company shall reimburse the Electric Company f o r  the expense incurred. 

ARTICLE V 

- - -. ..._.-.--- ..-_ .--- "_.I.--__._ - ._ - . ... ___ 

INSPECTION AND PAYMENT BOND 

S e c t i o n  5-1 T h e  Electric Company, because of the i m p o r t a n c e  of i ts  

service, reserves the r i g h t  to.inspect each new i n s t a l l a t i o n  of the 

Television Company on i ts  poles and i n  the vicinity of its l i n e s  or 

appliances and to make p e r i o d i c  i n s p e c t i o n s ,  semi-annually or o f t e n e r  

a s  plant  c o n d i t i o n s  may warrant, of the e n t i r e  plant of the Television 

Company; and the T e l e v i s i o n  Compa'ny s h a l l ,  on demand, reimburse th.e 

E l e c t r i c  Company for t h e  expense of such i n s p e c t i o n s  a t  the r a t e  equal 
___ - - . -_ - -- -- * -.-_I. to th-e then c u r r e n t  hourly rate of 'a journeyman lineman plus  

associated overhead expenses  and vehicle expenses. The E l e c t r i c  con- 

pany resemes the right to approve the specifications of  a minimum 

safety training program which shall be enforced by the T e l e v i s i o n  Com- 

pany. s u c h  i n s p e c t i o n s  and s p e c i f i c a t i o n s , ,  made or not, shall not 

operate to r e l i e v e  the Television Company qf any responsibility, o b l i -  

g a t i o n  or l i a b i l i t y  assumed under  this agreement. I n s p e c t i o n  payments 

by the Television Company to the  Electric Company, sha l l  be limited to 

not more than one inspection payment per pole each c a l e n d a r  year dur- 

* 

ing the  period covered by the agreement. 

s ec t ion  5 . 2  B i l l s  for i n s p e c t i o n s ,  e x p e n s e s  and o the r  charges under 

t h i s  agreement,  except those advance payments s p e c i f i c a l l y  c o v e r e d  here  

in, s h a l l  be payable within t h i r t y  ( 3 0 )  days a f t e r  presenta t ion .  Nan- 

payment, of  b i l l s  shall c o n s t i t u t e  a default of t h i s  agreement. . 

-7 -  
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S e c t i o n  5 . 3  For t h e  pur?Osc of guarantceinp, naymcnt of any 

sums which may become due to  the E l e c t r i c  Company for r e n t a l s ,  

inspect ions ,  or f o r  work performed for t h e  benef i t  of the Televisic 

Company under this agreement, as we’ll as the c o s t  of removal of 

attachments on terminations of th is  agreement under any o f  i t s  

provisions, the Televis ion Company s h a l l  furnish to the F l e c t r i c  

Company and maintain in  force a t  a l l  times an appropriate payment 

bond issued by a corporate surety acceptable to  the E lec tr i c  

Company and authorized t o , d o  business in the S ta te  of Florida 

in the amount provided i n  the attached Schedule of Required Eond 

Coverage, Exhibit C ,  f o r  the number of attachments at the t i n e  

located on t h e  E l e c t r i c  Company’s poles. 

ARTICLE VI 

A B A N D O W N T  AND XHOVAL OF ATTIICWZTS 

Section 6 . 1  

CATV from any pole  or poles  of the Electr ic  Company, but s h a l l  

immediately give the Electric Company written notice of such 

removal i n  the form of Exhibit: 3, h e r e t o  attached and made a part 

hereof. 

removal, nor p r o r a t i o n  made. 

Section 6 . 2  

Television Company that the  use of any pole  or p o l e s  i s  forbidden 

for any reason under the terms o f  this c o n t r a c t ,  the permit cover i r  

the  use of such p o l e  or  poles  s h a l l  immediately terminate and the 

CATV of the Te lev i s ion  Company s h a l l  b i  removed a t  once from the 

affected pole o r  poles a t  t h e  c o s t  o f  the Televis ion Com?any. 

The Televis ion Company may a t  any time remave its 

No refund of any,rental  w i l l  be due on account of such 

L‘pon n o t i c e  from the Electric Company to the 

ARTICLE VI1 

PXNTAL, DEPOSIT AYD PROCEDURE FOR PAW,NTS 

Section 7 . 1 .  

Company, for a t tachmen ts  made t o  poles under t h i s  agreement, a 

ren ta l  a t  the rate of  $ 8 . 6 4  for  the calendar year 198c) and shall 

thereafter pay the E lec tr i c  Company f o r  attachments made to  p o l e s  

under t h i s  agreenent, r e n t e l s  a t  the CATV rates  s p e c i f i e d  in Articl  

VI11 of t h i s  agreement. Said renta l  shall be p’ayable semi-annuall.;. 

i n  advance on the f irst  day of January and the f i r s t  day of J u l y  

The Televis ion Company s h a l l  pay t o  the E l e c t r i c  



of each year 6urir.g which t h i s  agreement remains i n  e f f e c t  and j s  

deemed del inquent  ten (10) days t h e r e a f t e r .  

Semi-annual r e n t a l  F a p e n t s  s h a l l  be based unon the nu.. . 

of poles on which a t t achmen t s  are b e i n p  maintained on t h e  f i r s t  

day of June and t h e  f i r s t  day of Decenber, r e s p e c t i v e l y .  The 

r e n t  f o r  each new CATV at tachment  shall be such nrorata .anoun.; 

as may be due for t h e  use of the pole fron the d a t e  o f  attachncn:: 

t o  t h e  next, semi-annual F a p e n t  date. I n t e r e s t  a t  che annual  ra t< '  

+lV% .sha-ll--be.--payable--on -.each--de-l-inquent r e n t a l  payment, on 

demand (or monthly on 'the first day of each month a f t e r  t h e  renl ::l 

payment becomes de l inquen t )  . 
Section 7.2  

a p p l i c a t i o n  for electric service to each power supply and a m D 1 i . f ;  

l o c a t i o n  r e q u i r i n g  e l e c t r i c  s e r v i c e  from t h e  E l e c t r i c  Com?any ani? 

hereby ag rees  to furnish t h e  E l e c t r i c  Company w i t h  t h e  pow& suD!~l_v 

and/or t h e  a m p l i f i e r  wa t t age  f o r  billing ?urnoses.  

Section 7.3 The Televisioa Companv s h a l l  furnisb to the Elcc4. 

Company wi th  S x h i b i t  "A", a d e p o s i t  i n  t he  anount of the then 

e x i s t i n g  CATV R a t e  times the number of poles y o n  which CATV 

The T e l e v i s i o n  Coqany  w i l l  b e  r e q u i r e d  t o  make 

attachrnents are r eques t ed .  This depos i t  s h a l l  be c r e d i t e d  f i r s t  

t o  the r e n t  due on the p r o r a t a  b i l l i n g  f o r  the. new CATV attachmenrs 

and any balance s h a l l  b e  cred.i ted t o  the nex t  semi-annual r e n t  

period i n  which these attachments a r e  included.  

attachment r e q u e s t s  i n  the Exhibit " A ' s "  a r e  denied o r  withdrawn 

If any of t h e  CATV 

t h e  E l e c t r i c  Company shall refund ta t he  Television Company an 

amount equal t o  t h e  number of poles  not  approved times t h e  then 

e x i s t i n g  CATV Rate a t  t h e  t ime the Exhibi t  "A" is approved. 

AXTiCLE VI11 

PEXIODTCAL FXVI S I O N  OF ATThCHtGXT P-EI.IT.4L YATE 

Sect ion 8 . 1  The CATV rate  s h a l l  increase to $ 9 . 3 3  for t h e  c a l e r  

year  1981 and to $10.08 for t h e  c a l e n d a r  year 1962. 

t h e  CATV rate s h a l l  be a d j u s t e d ,  un or down, as the case  nay be, 

bu t  never t o  an amount lower than Ten Dollars  and Eight  Cents 

($10.08), as of the firsi day of  each succeedinp, calendar year i n  

accordance w i t h  changes in the Consumer Pr ice  Index f o r  a l l  Urba7lr 

T h e r e a f t e r  



Consumers ( the  otIndexol) ,  publisked by the Sureau of Labor Statistics 

United Sta t e s  Department 'of Labor, ( the  "RLS"). The actual C A F ?  

r a t e  f o r  the  c a l e n d a r  year 1933 and each succeed ing  c a l e n d a r  year 

s h a l l  be an  amount equal t o  t h e  product of the Index most r e c e n t l y  

published prior t o  the beginning of  t h e  ca l enda r  y e a r  for which 

the adjustnent i s  being made, multiplied by Ten Dollars and Eight: 

Cents ($lO.OG), div ided  by the  Index most recently pub l i shed  p r i o r  

t o  the Seginning of  the ca lenda r  year 1982.  1f.the Index,  as now 

c o n s t i t u t e d ,  compiled and published s h a l l  be revised o r  cease to be 

compiled and published prior to the beginning of the ca lenda r  

year 1983, then the Electric Company and the Television Comnany 

shall agree  on sone other index se rv ing  the same p r ~ o s e .  to determin 

the CATV rate f o r  the ca lenda r  year 1983 and each succeed inn  ca lcnda 

year. If the Index as now constituted, compiled and pub l i shed  s h a l l  

be revised or ceases t o  be compiled and published a f t er  the be-: 

ginning of the ca l enda r  year 1933, then t h e  E l e c t r i c  Corepan? and 

the T e l e v i s i o n  Company shall request t h e  BLS t o  f u r n i s h  them with 

a statement conver t ing  the Index published, most r e c e n t l y  D r i o r  t o  

the beginning of t h e  calendar y.ear 1982 t o  a figure t h a t  would be 

comparable i n  another index published by RLS, and shall u s e  such 

o t h e r  index t o  determine the CATV r a t e  f o r  each calendar year 

b e g i n n i n g . a f t e r  the Index, as now c o n s t i t u t e d ,  compiled and puhlishe 

provided t h a t  if the  Electr ic  Company and the Telev i s ion  Compan:? 

s h a l l  be unable to secure an appropriate conversion f i g l i r e  f rom 

t h e  BLS, they s h a l l  agree on some other  index serving the  same 

purpose t o  determine the CATV rste for'each calendar year be- 

ginning a f t e r  the Index, as now constTtuted, coapi!.ed and pub!.ishecl 

shall be r e v i s e d  o r  cease  t o  be cornpiled and published. 

ARTICLE IX 

RELEASE AND HOLD KAFIFLESS 

Section 9 . 1  

hereby r e l e a s e s  the S l e c t r i c  Company and a l l  other TV Companies 

s ign ing  s i m i l a r  contracts from any and all claims, charges and 

demands of whatever kind o r  n a t u r e  from beginning of  the v o r l d  t o  

the da t e  h e r e o f ,  this contract be ing  a se t t l emen t  and comnromise 

of various and divers disputes  and differences between the  Electric 

Company and a l l  o ther  TV Companies sirninp, s imi lar  c o n t r a c t s  

In execut ing  this contract t h e  T e l e v i s i o n  Company 



\ I 

and the Television Company. 

ARTICLE X 

DEFAL'LTS 

Section 10.1 If the Televcsion Conpany sha l l  fail to comqly b r i t  

any of  the provisions of t h i s  agreement includinp, the  specificatior 

hereinbefore referred t o ,  o r  default in any of its obl iqat ions  

under t h i s  agreement and shall f a i l  within thirty (30) days after 

-wfitten-notic-e-fron- the Electri-c-Company to-correct such default 

or non-compliance, the E l e c t r i c  Company may, a t  its o p t i o n ,  f o r t h v  

terminate th is  agreement or the permit covering the noles as t o  

which such d e f a u l t  o r  non-compliance s h a l l  have occurred. In 

case of such termination, no p r e p a i l  rentals sha l l  b e  refunded. 

AP.TICLZ XI 

LIABILITY Ah3 INSURANCE ?EOVI €!3XE?.l T F 

Section 11.1 The Television Company hereby assumes f u l l  resaoa- 

sibility and l i a b i l i t y  for all work and labor necessary to attach 

CATV to  p o l e s  o f  t h e  Plectric-Company and for the renoval of t h e  

same in accordance with other ?rovisj.nns of this contract. 

Section 11.2 

sibility and l i a b i l i t y  f o r ,  and agrees  t o  indemnify and save the 

Electkic Company harmless from and against , a l l  liabilities., claims 

f o r  damages and sui ts  for or by reeson of any injury t o  any person 

or persons, or damage to any property of any kind whatsoever, 

whether the prope r ty  of the p a r t i e s  hereto or of t h i r d  nersons, 

from any and a l l  cause or causes vhatsoever ,  occasioned by or in 

any way connectes  with the i n s t a l l a t i o n ,  i n s n e c t i o n ,  maintenance, 

existance or removal of any attachrnent of rbe Television Cornany 

or any a c t ,  omission or th ina  in any manner related to this aeree- 

The Television Company here5y assuaes full res?on- 

ment, irrespective of negligence, actual OT c la imed ,  upon the  part 

of the  E l e c t r i c  Company, i t s  agents or eaployees. n e  o b l i g a t i o n  

of t h e  Television Company t o  indemnify the E l e c t r i c  Company s h a l l  

include a l l  charges, expenses, and c o s t s ,  including at torneys '  fees 

incurred by t h e  Zlectric Company on account of or by reason of any 

such injuries, damages, l i a b i l i t i e s ,  clair?.s, suits 01: losses ,  and 

all damages growing out of the sane. 



1 * Section 11 .3  .The Television Company afirees to orocure and con- 

stantly maintain i n  force a t  its expecse, i n  compar.ies sat isfacrory 

to t h e  Elec tr i c  Company, p o l i c i e s  of insurance with minimum limits 

' owned, hired and a l l  classes of non-owned veh ic l e s )  of $ 2 5 , 0 0 0  

. .  f o r  any one accident. 

Contractual L i a b i l i t y  Insurance to the f u l l  l i m i t s  of, and for 

the l i a b i l i t i e s  insured under, above p o l i c i e s ,  and expressly 

inc lud ing  rhe l i a b i l i t i e s  assumed by t h e  Television Company 

under the indemnity clause s e t  f o r t h  as Section 1 1 . 2  above. 

( 7 )  

Section 11.4 

ments to poles of the Zlectric Company, the Televis ion Company shall 

furnish t h e  Electr ic  ComrJany c e r t i f i c a t e s  of the Televis ion Corn?any' 

insurance carrier showing that  the Television Company carries the  

requisite insurance and t h a t  the p o l i c i e s ,  issued i n  accordance 

with the requirements 2 , 3 , 4 ,  and 7 of S e c t i o n  1 1 . 3  have been endorse 

to show t h e  E l e c t r i c  Company as an additional assured. 

ficates s h a l l  a l s o  provide that such insurance s h a l l  not be  terminat 

Prior to the-Televis ion Company making any attach-  

Said cert i -  

as follows: 

Workmen's Compensation and Employers ' L i a b i l i t y  Insurance 

for a l l  of the Television Comgny's employees. 

work is  sublet t o  a contractor, the  Television Company shall. 

require the contractor t o  pr?vi.de Prokmen ' s Compensation and 

Employer's Liability Insurance for the latter's employees, un- 

l e s s  such employees are covered under t 3 e  Television Company's 

inslirance. 

General Liability Bodily Injury Insurance of $209,000 €or 

any one person and $SOO,OOO for  any one accident. 

General L i a b i l i t y  property Damage Insurance of $50,000 €or 

any one accident and s100,OOO ir! the aggren,ate. 

If any o f  the work is  sublet to a contractor,  &mer's Protectiv 

L i a b i l i t y  Insurance, covering clains for bodily injury or 

death and damages t o  property of others ,  to  the f u l l  l i m i t s  

specified i n  ( 2 )  and (3) above, showicg both t h e  Electr ic  

Company and the Television Company as owners. 

Automobile Liability Bodily Injury Insurance (covering owned, 

hired and a l l  c lasses  of non-owned vehicles) of $20O,C)@O for 

any one per son  and S500,OOO for any one accident ,  

Automobile L i a b i l i t y  Property Damage Insurance ( c o v e r i n e  

If any of t he  

- 



1 changed or endorsed except upqn thirty (30) days :-itten n o t i c e  

thereof to t h e  E l e c t r i c  Conpany. 

ARTICLE X I  

EXISTIYG _SIGHTS OF OTHZF!! PARTIES 

Section 12.1  

a f fec t ing  t h e  

ferred by t h e . E l e c t r i c  Company, by contract o r  o therwise ,  t o  

Nothing herein contained s 5 a l l  be construed as 

rights or  p r i v i l e g e s  previously o r  h e r e a f t e r  con- 

.-_oxhers ,. n0.t . .p .ar , t i~~.- to . -  t h i s  ..agreemen.t,--to.--us e--any-.poles covered 

by !his agreement; and the Electric Company shall have t h e  r i g h c  

t o  continue and extend such r i g h t s  o r  p r i v i l e g e s .  The attachment 

privileges here in  gran ted  shall a t  all times be s u b j e c t  to such 

e x i s t i n g  o r  future c o n t r a c t s  and arrangements. 

ARTICLE XI11 

TERE OF AGREEXEMT 

Section 1 3 . 1  This agreement s h a l l  become effective unon i t s  

execution and if n o t  terminated i n  accordance w i t h  the provis ions O :  

Section 1 0 . 1  shall cont inue i n  e f f e c t  €or  a t e r n  of not less t h a n  

one (1) year. E i t h e r  party may terminate  the ap,reement at the end 

of said term O K  a t  any time thereafter by givinF: t o  the  o t h e r  

par ty  a t  least six (6)  months w r i t t e n  notice. Upon termination of 

the agreement in accordance with any of i t s  terms, the Television 

Company shall immediately remove its CATV from a l l  poles  of the 

E l e c t r i c  Company. I f  not so removed, the Electric Companv s h a l l  

have the r i g h t  to remove them a t  the c a s t  and expense o f  the 

Televis ion Company and without: any liability therefore. The E l e c t r i  

Company shall deliver t o  the Televis ion  Company any eauiFment so 

removed upon terminat ion of t h i s  agreement, upon the naypent of the 

c o s t  of removal, cost of  s t o r a g e  and delivery and a l l  other emounts 

then due the E l e c t r i c  Company: 

ARTICLZ X I V  

ASSIG%Z17TS OF RIGHTS 

Section 14.1 The Television Compeny s h a l l  n o t  assien, transfer 

or sublet the privileges hereby granted without  the p r i o r  consent 

i n  writing of the E l e c t r i c  Company.. 



. 

. .  

Sec t ion  14.2 

p o l e s ,  under t h i s  agreement, shall not create o r  v e s t  i n  the 

Television Company any ownership or p r o p e r t y  r i g h t s  in said ?ales, 

but  the Television Company's rights t h e r e i n  shall remain those of 

a mere l i censee .  Nothing herein contained shall be construed t o  

compel the E l e c t r i c  Company t o  maintain any of said poles f o r  a 

pe r iod  longer than demanded by its orm service requirenents. 

The u s e ,  however extended,  Of the  E l e c t r i c  Connan): 

-A9TICLE XV 

. ATTORNEY'S FEE 

S e c t i o n  15.1 

oZ: d e f a u l t s  on any of its o b l i g a t i o n s  unde r ,  this agreement; 

(a) Television Company sha l l  reimburse E l e c t r i c  Comnany for all 

c o s t s  and expenses, including a r easonab le  a t t o r n e y ' s  fee, incurred 

I f  Te lev i s ion  Company breaches any provision o f ,  

by E l e c t r i c  Company t o  collect payments due under this Apreement or 

otherwise t o  enforce Television Company's oblications under 

this Agreement, whether by lawsuit o r  o t h e r  action, and (b) 

Electr ic  Company shall be e n t i t l e d ,  i n  a d d i t i o n  t o  any damages and  

other remedies t h a t  i t  may have at: law or i n  e q u i t y ,  t o  s p e c i f i c  

performance 01: i n j u n c t i v e  r e i i e f  without proof  o f  a c t u a l  monetary 

damage 

Sect ion  15.2 The v a l i d i t y ,  i n , t e r p r e t a t i o n ,  and enforcement of rh 

agreement shall be governed by t h e  laws of F l o r i d a ,  excludinp: those  

laws r e l a t i n g  t o  the resolution of  c o n f l i c t  between laws of 

d i f f e r e n t  jurisdictions. 

agreement,  Television Company has appointed 

Concurrently w i t h  t h e  execution of t h i s  

as i ts  agent  f o r  service of  process  i n  Florida, and Television Compa 

shall maintain a t  all times d u r i n g  the  term of  this agreement an 

agen t  for service of process i n  F l o r i d a .  I n  a d d i t i o n ,  Television 

Company and E l e c t r i c  Company gonsen t  and agree t h a t  Hillsborough 

County, F l o F i d a ,  shall b e  t h e  exclusive, p r o p e r ,  and conven?'.ent 

venue f o r  any l e g a l  proceeding i n  f e d e r a l  or s t a t e  court re lat in .?  

t o  this agreement o r  t o  t h e  t r a n s a c t i o n s  e f f e c t e d  pursuant to t h i s  

agreement, and each p a r t y  waives any defense, whether asse r t ed  by 

a motion'or pleading, thar. Yillsborough County, F l o r i d a ,  i s  an 

improper o r  inconvenient venue. 



.>_ .- I ARTICLE X V I  

WAIVER OF TEXYS OR COYDITIONS 

Failure to e2force Or i n s i s t  upon compliance W L L  Section 16.1 

any of the terms or conditions of this agreement s h a l l  not const-?’;.l 

a general waiver or relinquis3ment o f  any such tenns or conditic : - * I  

but the same shall be and reczin at all t i m e s  in f u l l  force and 

eff ecr. 

IN WITNESS WHEREOF, the parties hereto have caused these  

presents to be executed, and t h e i r  corporate seals  to be a f f i x e d .  

thereto,  by t h e i r  respective off icers  thereunto duly authorized, 

on the day, month and year  first: above witten: 

TAMPA ELECTRIC COMPANY 

Signed, sealed and delivered 
in the presence of: 

Signed, sealed and del ivered 
in the presence of: 

A!> n i/,r d h? 
Rclcd C Waf&‘ It, 

I .  ..,-, , I -..* 
’* ‘0mmi::ion Eipiix h u g ,  I ,  1987, 

B I 

Vice President/” 

Ronald A. ahhon 
Vice PresiZent h 
General Manager 
Accon CATV, Inc. 

$%,/. Secretary 

I .  Jhk ln&mcnt ms prcprrtd by 

A.LzJ. u 
TAMPA ELECTRIC COMPANY 

P.O. Bar 111 
Tampa. Florida 33ED1 
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. EXHIBIT "A" TECO wo. w .  

PAR. t J 0 .  

(CAmi  co. USE bHLY1 

Permit Code NO. 

1 In accordance with the terms of agreement dated < -  

application is hereby made for permit to makc, attachments to tlrc f 0 l l O U h g  p d c s ;  

lacat ion:  city county , FJot 
POLE NUMBERtS) PO= U X A T I O N S  

, Township b n g e  __ Section 

Title 
CAW COMPANY 

(Include deposit o f  8 per pole when Project Supervisor 

required). 

(TECO US€ ONLY) 

1. Fermit approved on , L9-, s u b j e c t  to your approval o f  t h e  fc 

changes and rearrangements: 

.~ 

at an estimated cost to you of S payable in advance.  

2. . P e n n i t  denied on * 19-. 
Comments : 

- B Y :  

TITLE : 
TAMPA ELECTRIC COMPANY 

(CATV CO. USE. ONLY) 

l'ota.1 Previous Poles 

Poles This Permit 

Cable Attachments Requested &bo\. 
Completed on 1 1  

TOTAL . BY: 

TITLE : 
CATV CONPANY 



1 

EXIIIDIT I3 

ATTACIWNT m T A L  CONTRACT 

FOR TELEVISION COMMLTNITY CABLE SYSTEM 

CATV C O b P m  - T W A  ELECTRIC COMPANY 

Notification of Removal by Tc+cvision Company 

# 19- 

In accordance w i t h  the terms of agreement dated 

19 , k i n d l y  cancel.  from your records t h e  fo l lowing  poles 

covered by P e r m i t  No. from which attachment s were 

removed on r 19 . 
Location : c i t y  County Florida 

Pole Permit 
Number Pole  Location Number . - 

The ChTV. Company 

Not ice acknowledged 

. 19 

Notice No. 

T o t a l  Poles  Discon t inued  T h i s  Notice 

T i t l e  
Tampa Elec t r ic  Company 

Poles Previously Vacated 

Total P o l e s  vacated to Date- 

-17-  



EXHIBIT "C" 

SCHEDULE OF. REQUIRED BOND COVERAGE 
. .  

Number of 
Attachments 

0-500 

501-1000 

1001- 1500 

1501-2000 

2001-2500 

Over 2500 

h o u n  t of 
Coverape 

s~o,ooo 
$20,000 

$30,000 

$40,000 

$5(!,000 

$74 000 

. 
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ATTACHMENT AGREEMENT 

BETWEEN 
TAMPA ELECTRIC COMPANY 

AND 
FLORIDA SATELLITE NETWORK, INC- 

Section 0.1 THlS AGREEMENT, made and entered into this I sr day of 
SEPEHUE~, 1982 by and between Tampa Electric Company, a corporation 
organized and existing ynder the laws of the State of Florida, herein referred to 
as the "Electric Company," and Florida Satellite Network, lnc., a Florida 
corporation, herein referred t o  as the  "Teltvjsion Company." 

WITNESSETH: 

Section 0.2 WHEREAS, the Television Company proposes to furnish television 
distributi? service to residents of Pasco County, Florida, and will need to  

erect  and maintain aerial cables, wires and associated appliances (excluding 
climbing aids), herein referred to as "CATV" throughout t h e  area to be served 
and-desires t o  attach CATV to poles of t h e  Electric Company. 
Section 0.3 WHEREAS, the Electric Company is willing to permit, as provided 
herein, the attachment of CATV to its existing poles. 
Section 0.4 NOW, THEREFORE, in  consideration of the  mutual covenants, 
terms and conditions, herein contained, the parties hereto for themselves for  
their successors and assigns do hereby mutbally covenant and agree as follows: 

ARTICLE 1 

SCOPE OF AGREEMENT 

Section 1.1 This agrecment shall be in effect in the Television Company's 
franchised portian of the unincorporated area of Pasco County,as of the date of 
this Contract, and where the Electric Company provides distributian service. 

Section 1.2 The Electric Company reserves the right to deny the attachments 
of CATV by the Television Company to  poles of the Electric Company which 
have been' installed for purposes other than or in addition to normal distribution 
of electric service including, among others, poles which in  the reasonable 
judgment of the Electric Company (i) are required for the  sale use of the 
Electric Company, (ii) would not readily lend themsdves to attachments a €  

CATV because of interference, hazards or similar impediments, present or 
future, or (iiil have been installed primarily for the use of a third party, other 
than a concern or firm using the pole for CATV, herein referred to  as "TV 
company" in t h e  singular and "TV companies1' in the plural. 
Section 1.3 Pursuant to  the right provided for in the foregoing section, the 
Electric Company hereby excludes its poles used to support its transmission lines 
(lines with voltage in excess of 15 KV) unless in t h e  judgment of the.Electric 

Company (i) there is no o?ther satisfactory means of traversing a certain area, 

and (ii) the transmission poles in question are  adequate to add CATV. 
Section 1.4 Pursuant to t h e  right provided for in Section 1.2 the Electric 



Company hercby exctudcs poles (including aluminum) and painted wooden poles 
which have bccn installed primarily for improving the appearance of the 

overhead lines unless in the judgment of the Electric Company (j) there i s  no 

other satisfactory means of traversing a certain area, and (ii) CATV will not 
seriously detract from the appearance of the poles. 

Section 1.5 The Electric Company reserves the right upon thirty days' written 
notice to require the removal of the Television Company's CATV from poles 

-which are being removed and if the Electric Company replaces the removed 

poles the provisions of Sections 1.2, J.3, and 1.4 shall control with respect to  
reat tach ment . 

I .  .. 

ARTICLE 11 
PLACING, TRANSFERRING OR REARRANGING ATTACHMENTS 

Section 2.1 lk forc  attaching CATV t o  any pole or poles of the Electric 
Company, the Television Company shall make application, furnish deposit as 
outlined in Article VI], Section 7.3 and receive a permit  therefore in the form of 
Exhibit A, hereto attached and made a part hereof. 
Section2.2 The Television Company shall, a t  its own expense, make and 
mainwin CATV in a safe condition and in good repair in a manner reasonably 
suitable to  the Electric Company and so as not t o  conflict or interfere with (i) 
the reqbirements of Section 2.3, (ii) the existing or future use of said poles by 
the Electric Company or (iii) the existing use of licensees. The Television 
Company shall a t  any time, at its own' expense, upon notice from the Electric 
Company, relocate, replace or renew its CATV placed on said poles, or transfer 
them to substituted poles, or perform any other work in connection with CATV 

that  msy be required by the Electric Company, provided, however, that  in cases 
of emergency or refusal of the Television Company to comply, the Electric 

Company may arrange to relocate, replace or renew the CATV placed on said 
poles by the Television Company, transfer them to substituted poles or perform 
any other work in connection with CATV that may be required in the 
maintenance, reptacemcnt, removal or relocation of said pdles, the facilities 
thereon or which may be placed thereon or for the service needs of the Electric 
Company, and the Tclevision Company shall, on demand, reimburse the Eiectric 
Company for the expense thereby incurred. Nothing in this paragraph shall 

relieve the Television Company from maintaining adequate work forces readily 
a t  hand to promptly repair, service and maintain the Television Company's CATV 
where the condition of the CATV is hindering the Electric Company's operations. 
Al l  CATV will be attached a t  an elevation of 22'6" except when more than one 
TV Company attaches to the same pole. W i t h  multiple attachments the Electric 
Company will specify elevations for each TV Company's CATV, The Television 
Company is hereby advised that  the telephone company has prior rights ar an 
elevation of 21'6". Any attachments made at an elevation kss than 22'6" 

requires release of the space from the  telephone company. 

Section 2.3 The Television Company's CATV, in each and every location, shall 

b e  erected and maintained in accordance with the  then current requirements and 

specifications of the National EIectrical Safety Code, or any subsequent 

-2- 



amendments or revisions of said Code. Drawings marked Exhibits D through I,  
inclusive, are  a t tachcd hereto to  illustrate required construct ion under cer ta in  

typical conditions, where span lengths a r e  not  more than  three hundred f i f ty  feet 
(3503 and voltage between any conductor and ground does not exceed eight 
thousand seven hundred (8,700) volts. These drawings a r e  intended to b e  

i l lus t ra the  only, and the  specifications of the Electric Company and of the 

National E l e c t r i d  Safety Code, as both arc from t i m e  to t i m e  amended or 

revised, shall prevail in all instances. All power- supplies and amplifiers shall be 

strandmounted and should be housed in metal boxes that are inconspicuous, 
functional, and as maintenance f ree  as possibie. 
Section 2.4 (a) In t h e  event  (i) t h a t  any pole or poles of the Electric 
Company to which the Television Company desires to make a t tachments  are 
inadequate to support the proposed CATV in accordance with the aforesaid 
specifications, or [ii) that t h e  Television Company's proposed CATV can bc 

accommodatcd on present poles of the Electr ic  Company but  only by .rearranging 

the  existing facilities then t h e  ElLtric Company will indicate on said form of 
Exhibit A the  cost of all changes necessitated by t h e  proposed CATV herein 
called makc-ready cost, subject to la ter  assessment for any applicable proration 
under Section 2.5, and return it t o  Television Company and if t h e  Television 
Company still desires to  a t tach  the proposed CATV and returns  the form of 
Exhibit A marked to so indicate together  with a deposit of rnake-ready cost  
sufficient to rcimburse the Electr ic  Company and t h e  Owner or  Owners of other 

facilities attached to said poles including other TV Companies, all of whom are 

collectively referred t o  hereinafter as "Lkensees" for the  en t i re  es t imated cost 
and expense of all the  changes, the Electric Company and t h e  Licensees shall 

- 

_ .  --- - - .-.. .-__. , ._ 

- 

make such necessary changes. 
(b) Any strengthening of poles (guying) required t o  

accommodate the at tachments  of t h e  Television Company shall be provided by 
and at the expense of the Television Company and to t h e  sat isfact ion of t h e  
Efectric Company. The Television Company as far as pract icable  must use 

existing guying and anchoring locations which has been established by the 
Electr ic  Company. 

No intcrmediate or line exteni ion poles under or in close 
proximity to the Etectric Company's facilities shall be set other  than by t h e  
Electric Company. The Television Company may, however, request  the Electric 
Company to  sct such intermediate or line extension poles, as the  Television 
Company may desire, and the Electr ic  Company may a t  its own and sole 
discretion agree to  set such poles if i t  has the  capability of doing. so at that time 

and setting such poles does not pose safety, engineering or appearance problems. 

If such request is granted, t h e  Television Company shall reimburse the  Electric 
Company in advance for thc full cost of setting and attaching t o  such pale or  

poles, plus any expense at tendant  to  a t taching other  existing lines. 
(d) When more than one Television Company is making 

simultaneous at tachments  t o  t h e  same pole as defined in Section 2.5, the  cost as 

described in this section of such changes shall be borne in equal  shares  per pole. 
Section 2.5 Pole at tachment  applications may be delivered to the Electric 

Company a t  any time. €ach application will be in the  form of Exhibit A and 

(c) 
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must include a map of adequate scale showing the Electric Company poles 

(numbered in numericd order) to  which the Television Company requests  
permission to attach. Any applications for CATV on t h e  same poles or in the  

same area received within forty-five days a f te r  the  f i r s t  application for the 

poles or  area, shall be cbnridered as simultaneous applications. Any TV Company.  
making a simultaneous application shall share  thc  make-ready cost with all t h e  
other simultaneous applicants, and if i t  has  already paid a deposit per Section 2.4 
[a) i t  shall bc assessed for its additional share wbkh shall be paid within 15 days. 

_ A n y  3 p l i c a t i o n s  r e c e i v e .  more than forty-five (45) days after the f i r s t  
application shall not be entitled to proration of costs f rom any prior  
simultaneous applicant. 
Section 2.6 The Electric Company reserves to  itself, its successors and 

assigns, the right to  maintain its poles and to operate i ts  facilities thereon i n  
such manner as will  best enable it to fulfill its own service requirements, and in 
accordance with t h e  National Electrical Safety Code or any amendments  or 
revisions of said Code and such specifications particularly applying to the 
Electric Company hereinbefore referred to. The Electric Company shall no t  be 

liable to  the Television Company for any interruption to service of the Television 
Company or for interferknce with the  operation of cables, wires and appliances 

of the  Television Company arising in any manner whatsoever whether caused by 
negligence of the Electric Company, Licensees, o r  third parties, or otherwise. 
Section 2.7 The Television Company shall exercise special precautions to 

avoid damage to facilitics of the  Electric Company and Licensees supported on 

said poles, and hereby assumes all responsibility for any and all loss resulting 

from damage, caused by t h e  Television Company. The Television Company shalt 

make an immediate report to  the Electric Company of the occurrence of any 
such damage and hereby agrees to reimburse t h e  Electric Company or Licensees, 
as the case may be for the  expense incurred in making repairs. 

ARTlCLE 111 

EVIDENCE TO OPERATE FROM GOVERNMENT AND MUNICIPAL AUTHORITIES 

Section 3.1 The Television Company represents ‘and warrants  t h a t  it shall 

have and mainrain any necessary consents and authorities f rom federal, state, 
county or municipal authorities or from the  owners of property to construct  and 

maintain facilities at the locations of poles of the  Electric Company which i t  
desires to use. 

ARTICLE IV  
RIGHT-OF-WAY FOR TELEVISION COMPANY’S ATTACHMENTS 

Section 4.1 It shall be ?he sole responsibility of t h e  Television Company to 

obtain for itself such rights of way or easements as may be appropriate for t h e  
placement and maintenance of CATV on t h e  Electric Company’s poles located on 
private  property of third parties. While the  Electric Company will cooperate 
wi th  the  Television Company in obtaining rights of way or  casements, the 
Electr ic  Company shall nor be required t o  contac t  or negot ia te  with property 

owners or incur any expenses in connection therewith. No guarantee  is given by 
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the Electric Company of permission from property owners, municipalities or 
others  for use of poles and right-of-way casemcnt by t h e  Television Company, 

and if objection is made thereto and the  Telcvision Company is unable i o  

satisfactorily adjust the matter within a reasonable time, the Electr ic  Company 
may forthwith requlre the Television Company to remove i ts  CATV from the 
poles involved and its appliances from the r igh ts f -way easement involved and 

t h e  Television Company shall, within thirty (30) days after receipt  of raid notice, 
remove its CATV from said poles and said righaf-way casenient at its sole 
expense. Should the Television Company fail to remove its CATV as herein 
provided, the Electric Company may remove them .without liability for lass or 
damage and the Television Company shai1 reimburse the  Electric Company for 

t h e  expense incurred, 
ARTICLE V 

INSPECTION AND PAYMENT OF BILLS 

Section 5.1 The Electric Company, because of the importance of its service, 
reserves the r ight  to inspect each new CATV of the Television Company on i ts  
poles and in .the vicinity of i t s  lines or appliances and to make periodic 
inspections, semi-annually or oftener as plant conditions may warrant, of t h e  
ent i re  plant 01 thc Tclcvisian Company; and the TeIevision Company shall, on 

demand, reimburse the Electric Company for the expense of such inspections a t  

the ra te  equal to the present or future  hourly r a t e  of a journeyman lineman plus 

associated overhead expenses. This expqnse shall be prorated where other  TV 
Companies are on the 59me pale. The Electric Company reserves the righr to 

approve the specifications of a minimum safety training program which shall be 

enforced by t h e  Television Company. Such inspections and specifications, made 

or not,  shall not operate t o  reIieve t h e  Television Company of any responsibility, 

obligation or liability assumed under this agreement. inspection payments by the  
Television Company to the E!ectric Company shall be limited to the  cost of not 

more than one inspection per pole and the  en t i re  plant each calendar year during 
the period covered by the agreement unless a deja& is discovered. 
Section 5.2 Dills for  inspections, expenses and other charges under this 
agreement, except those advance payments specifically covcred herein, shall be 
payable within thi r ty  (30) days a f t e r  presentation. Non-payment of bills shall 

constitute a default of this agreement. 

ARTICLE Y1 
ABANDONMENT AND REMOVAL OF ATTACHMENTS 

Section 6.1 The Television Company may at any t ime remove its CATV from 
any pole or poles of the Electr ic  Company, but shal! immediately give the  

E!ectric Company written notice of such removal in the form of Exhibit 8 ,  

hereto at tached and made a part hcreof. No refund of any rental  will be due on 
account oi such removal, nor proration made. 

Section 6.2 Upon notice from the  Efcctric Company to t h e  Television 
Company that the uSe of any pole or poles is forbidden for any reason under the 

terms of this contract ,  the permit covering the use of such pole or  poles shall 
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immediately terminate  and the CATV of the Television Company shall be 

removed a t  once from the af fec ted  pole or poles at the  cost  of the Television 
Corn pan y . 

ARTICLE VI1 
RENTAL, DEPOSIT AND’ PROCEDURE FOR PAYMENTS 

Section7.1 The Television Company shall pay to thc Electr ic  Company, for 

at tachments  made to pole$ under this agreement, a rental at t h e  rate of $9.33 
for the calendar year 1981 and shaU thereaf ter  pay the Electr ic  Company f a r  
attachments made to poles under this agreement, rentals at  the CATV r a t e s  
specified in Article Vll l  of this agreement. Said ren ta l  shall be payable semi- 

annually in advance on t h e  f i rs t  day of January and thc , f i rs t  day of July of each 

ycaf during which this agreerncnt remains in effect and is deemed delinquent t e n  
(10) days thereafter. 

Semi-annual rcntal payments shall be based upon the number of 
pies on which at tachments  a r e  being maintained on the first day of June and the 
f i rs t  day of December, respectively. The ren t  for each new CATV a t tachment  
shall be such prorata  amount w may be due for the  use of t h e  pole from the date 

of a t tachment  to the next semi-annual payment date. tnterest  at the annual rate 
of 18% shall be payable on each delinquent rental  payment, on demand (or 

monthly on the  f i r s t  day of each, month after the  rental  payment  becomes 
delinquent). 
Section 7.2 The Television Company will be required to make application for 

electric service to  each power supply and amplifier location requiring e lec t r ic  
service from the Electric C o m p ~ y  and hereby agrees t o  furnish rhe  Electr ic  
Company with the power supply and/or t h e  amplifier wat tage f o r  billing 
purposes. 

Section 7.3 The Television Company shall furnish to the Electr ic  Company 

with &hibit “A“, a deposit in the  amount of the  then existing CATV R a t e  times 
the number of poles upon which CATV at tachments  a r e  requested. This deposit 
shall be credited f i rs t  to the rent due on the  prorata  billing for the new CATV 

at tachments  and any balance shau be credi ted t: the next semi-annual ren t  
period in which these attachments are included, If any of the CATV a t tachment  

requests in the Exhibit *‘AIS“ a r e  denied or withdrawn t h e  Elec t r ic  Company shall 
refund to t h e  Television Company M amount equal to the number of poles not  
approved t imes the then existing CATV Rate at the  t ime the Exhibit “A” is 
approved. 

ARTfCLE VI11 
PERIODICAL llEVISlON OF ATTACHMENT RENTAL RATE 

Section 8.1 The CATV rate s b l l  increase t o  $10.08 for the calendar  year 

1982. Thereaf ter  t h e  CATV ra te  shall be adjusted, up or  down, as the casc may 
be, but never t o  an amount lower than Ten Dollars and Eight Cents  ($iO.OS), as 

of the first day of each succeeding calendar year in accordance with changes in 
the Consumer Price Index for all Urban Consumers (the ‘%idex”), published by the 

Bureau of Labor Statistics, United States Department  of Labor, ( the  I’BLS’I). The 
actual  CATV ra te  for the calendar year 1983 and each succeeding calendar yea; 



shall be  ari amount equal to the  product of t h e  Index mcxt recently published 

prior: to the, beginning 01 the calendar year for.  which t h e  adjustment is being 
made, multiplied by Ten Dollar and Eight Cents($10.08), divided by the Index 
most recently published prior to the beginning of the calendar year 1982. If t h e '  
Index, as now constituted, cornpiled and published shall be revised or ce,ase to be 

compiled and published prior to  the beginning of the calendar year 1983, then the 
Electric Company and the Television Company shall agree on some other index 

' serving the s a d  purpose to determine the CATV ,rate for the calendar year 1983 
and each succeeding calendar year, If the Index as now constituted, compiled 
and published shall be revised or ceases to be compiled and published aftcr the 
.beginning of th' calendar year 1983, then the Eicctric Company and the 
Television Company shall request the 8LS to 'furnish them with a statement 
converting the Index published most recently prior to the beginning of the 

calendar year 1982 to a figure that would be comparable in another index 
published by BLS, and shall use such other index to determine the  CATV rate for 
ea& calendar year beginning af ter  the Index, as now constituted, compiled and 

published, provided that If the Electric Company and the. Television Company 
shall be unable to secure an appropriate conversion figure from the BLS, they 
shall agree on some other index serving t h e  5ame purpose to determine the CATV 

rate for each calendar year beginning after the  Index, a5 now constituted, 
compiled and published shall be revised or cease to  be cbmpiled and published. 
Section 8.2 The Electric Company has the right to adjust pole rental rate at 
any time in accordance with t h e  Federal Communications Act and with rules 
and/or regulations of the FCC 08any other law or rules and regulations of a 

goveming body having jurisdiction over pole attachment razes. Notification of 
such rental adjustment will be mailed to the Television Company at least 60 days 

prior to implementation of such revised rental rates. 

. .  

& 
7 y  F'/ 

ARTICLE IX 

DON D REQ WREM ENTS 

. Section 9.1 For the purpose of guaranteeing payment of any sums which may 
become due to the Electric Company for rentals, inspections, or for work 

performed for the benefit of the Tclevision Company under this agreement, as 

well as t h e  cost of removal of attachments on terminations of this agreement 

under any of its provisions, the Television Company shall furnish ro the Electric 

Company and maintain in force at all times an appropriate payment bond issued 
by a corporate surety acceprabfe to the Electric Company and authorized to do 
business in the State of Florida in tbe amount provided in the attached Schedule 

of Required Band Coverage, Exhibit C, for the number of attachments at the 
time located on the Electric Company's poles. 

ARTICLE X 

DEFAULTS 

Section 10.1 lf the Television Company shall fail to comply with any of t h e  

provisiaris of this a,greement including the specifications hereinbefore referred 
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to ,  or  default i n  any o f  its obligations under this agreement  and shall fail within 
thir ty  (30) days a f t e r  wri t ten notice from t h c  Electric Company to correc t  such 

default or noncompliance, the Eiectric Company may, at its option, for thwith 
terminate  this agreement or the  permit covering t h e  poles as to  which such 
defaul t  of noncompliance shall have'occurred. In case of such terminat ion,  no 
prepaid rentals shall be refunded. 

ARTlCtEXI . 
_ _ _  LIABILI'PI AND INSURANCE REQUIREMENTS 

Section 11.1 The Television Company hereby assumes full responsibility and 
liability for all work aid  labor necessary to a t t a c h  CATV to poles of the Electric 
Company and for t h e  removal of the  same in accordance with other provisions of 
this contract. 
Section 11-2 For specific valuable consideration and other  benefi ts  accruing to 

Television Company, which have been received and are acknowledged by 
Television Company, and which arc separa te  and a p a r t  from any and all other 

considerations for Television Company to enter into t h i s  Agreement, t h e  
Television Company hereby assumes fu l l  responsibiIity and liability far, and 
agrees to defend, indemnify and save the  Electric Company harmless from 
against, all liabilities, claims for damages and &its €or or by reason of any  
injury to any person or persons, or damage to any property of any kind what- 
soever, whether t h e  property of the  par t ies  hereto or of thi rd persons, f rom any 
and all cause or causes whatsover, occassioned by or in any way connected with 

t h e  installation, inspection, maintenance, exis tance or removal of any 
a t tachment  of the Television Campany of any act, omission or thing in any 
manner re la ted to this agreement irrespective of negligence, actual or claimed, 
upon the part of the Electric Company, its agents  or employees. The obligation 
of the Television Company IO indemnify the Electric Company shall include all 
charges, expenses, and costs, including attorneys' fees incurred by the  Electr ic  
Company on account of or by reason of any such injuries, damages, liabilities, 
claims, suits or losses, and all damages grqwing out of the  same. 

Section 1 1.3 The Television Company agrees to procure and constant ly  
maintain in force at i ts  expense, in companies sa t i s fac tory  ta  the Electr ic  
Company, poficies of insurance with minimum l imits  a s  follows: 

Workmen's Compensation and Employers' Liability Insurance for all of 
Television Company's employees. If any of the work is sublet t o  a 

contractor ,  the Television Company shall require the cont rac tor  to providc 

Workmen's Compensation and Em'ployer's Liability Insurance for the latter's 

employees, unless such employees a r e  covered under the Television 

Company's insurance. 

General  Liability Bodily Injury Insurance of $200,000 for any  one person 
and $500,000 for any one accident. 

General Liability Property Damage Insurance of $50,000 for any one 
accident  and $100,000 in the  aggregate. 

li any of the work is sublet to  a contractor ,  Owner's Protect ive LiabiIity 
Insurance, covering claims for bodily injury or death  and damages ta 
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property of others, to  the full limits specified in (2) and (3) above, showing 
both the Electric Company and the  Television Company 3 5  owners. 
Automobile Liability Bodily Injury Insurance (covering owned, hired and  all 

classes of n o n s w n e d  vehicles) of $200,000 for any one accident .  
Auromobile Liability Porperty Damage Insurance (covering owned, hired 

and all classess of non-owned vehicles of $100,060 l o r  any one  accident .  
Cont rac tmi  LiabiIity Imurance t o  the ful l  limits of, and for the liabilities 
insured under, above policies, and expressly including the liabilities 

assumed by t h e  Television Company under t h e  indemnity clause set for th  as 

Section I I,2; '. - - 

Section 11.4 Prior to the  Television Company making any a t t a c h m e n t s  to poles 
of the7 Electric Company, the  Television Company shall furnish t h e  Electric 
Company certificates of t h e  Television Company's insurance carrier showing tha t  
the  Television Company carries t h e  requisite insurahcc and t h a t  t h e  policies, 
issued in accordance with the requirements 2, 3, 4, and 7 of Sect ion 11.3 have 

bccn endorsed to show the  Electric Company as an additional assured. Said 
cer t i f icates  shall stso provide t h a t  such insurance shall not be terminated,  
changed or endorsed erccpt upon thirty (30) days writ ten not ice  thereof  to  thc  
Electric Company. 

(5 )  

(6) 

(7) 

- -- . - . -- . - - . 

ARTICLE XI1 

EXISTiNG AND FUTURE RIGHTS OF OTHER PARTIES 

Section 12.1 Nothing herein contained shall be construed as affect ing the 

rights or privileges previously or hereaf ter  conferred by the Electric Company, 

by contract  or otherwise, to  others, not parties to this agreement ,  t o  use any 
poles covered by this agreement; and the  Electr ic  Company shall have t h e  right 
to cowtjnue and extend such rights or privileges. The a t t a c h m e n t  privileges 

herein granted shall at all rimes be subject to  such existing or fu ture  cont rac ts  
and arrangements. 

ARTICLE XlII 
TERM OF AGREEMENT 

Section 13.l This agreement shall become effect ive upon its execut ion 'aod if 

not terminated i l l  accordance with the prbvisions 01  Section J0.I shatl corninue 
in ef fec t  for a t e r m  01 not Jess than ( I )  year. Either par ty  may terminate  the 

agreement  at the  end of said term or a t  any t ime thereaf ter  by giving to  the  
other  party at least six (6) months written notice. Upon terminat ion of the 

agreement in accordance with any of i.fs terms,  the Television Company shall 
immediately remove its CATV from all poles of the  Electric Company. If not so 

removed, t h e  Electr ic  Company shall have the right to  remove them at the cost 

and expense of t h e  Television Company and without any liability therefore .  The 

Electr ic  Company shall deliver to the  Television Company any equipment so 

removed upon termination of this agreement ,  upon the payment  of t h e  cost of 
removal, cost of  storage and delivery and all other amounts then  due t h e  Electric 
Company. 
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ARTICLE XIV 

ASSIGNMENTS OF RIGHTS 

Section 14.1 The Television Company shall not assign, t ransfer  or sublet t h e  

privileges hereby granted without the  prior consent in writing of the Electr ic  
Company. 
Section 14.2 The use, however, extended, of the  Electr ic  Company's poles, 
under this agreement ,  shall not  create or vest in the  Television Company,any 

ownership or property rights in said pales, but  the Television Company's r ights  
therein shall remdin those of a mere licensee. Nbthing herein contained shall be 

construed to  compel the E l e c b i c  Company to  maintain any of said poles for a 

period longer than demanded by its own service requirements. 

ARTICLE XV 

ATTORNEY'S FEE 

Section 15.1 I1 Television Company breaches any provision of ,  or defaults on 
any of its obligations under, this agreement, (a) Television Company shall 
reimburse Electr ic  Company for  all costs and expenses, including a reasonable 
attorney's fee, incurred by Electr ic  Company to  collect payments due under this 

Agreement or otherwise to enforce Television Compahy's obligations under this 
Agreement, whether by lawsuit or other action, and (b) EIectric Company shal1 
be entitfed, in  addition t o  a n y  damages and other remedies t h a t  i t  may have a1 

law or in equity, to  specif ic  performance or injuctive relief without proof of 

Section 15.2 The validity, interpretat ion,  and enforcement of this agreement  
shall be governed by t h e  laws of Florida, excluding those laws relating to t h e  
resolution of confl ic t  between laws of  different  jurisdictions. Concurrently with 
the  execution of this agrcement, Television Company has appointed: 

- actual monetary damage. 

~~~ ~~ ~~ 

as its agent for service of process in Florida, and Television Company shall 

maintain a t  all times during the t e rm of this  agreement an agent for service of 
process i n  Florida. In addition, Television Company and Electr ic  Company 
consent and agree t h a t  HiHsborough County, Florida, shall be t h e  exclusive, 
proper, and convenient venue for  any legal proceeding in  federal or state court 

relating t o  this agreement  or to the transactions e f fec ted  pursuant t o  this 

agreement ,  and each par ty  waives any defense, whether asserted by a motion or 
pleading, tha t  Hillsborough County, Florida, is an improper or inconvenient 

venue. 

ARTICLE XVI 
WAIVER OF TERMS OR CONDITIONS . 

Section 16.1 Failure to enforce or insist upon compliance with any of the t e r m  

or conditions of this agreement  shall not const i tute  a general waiver or 

relinquishment ot  any such terms or conditions, but  the  same shall be and remain 
at a l l  times in  f u l l  force and effect. 

1N WITNESS WHEREOF, the  parties hereto have caused these 

presents to be executed,  and the i r  corporate seals to be affixed thereto, by their 

respect ive officers thereunto duly authorized; on rhe day, month and year first 
above written. ~ ' 



c 

Signed, sealed and deIivertd 
in the presence of: 

Signed, sealed and delivered 

in the presence of:. 

.i/ Vice President 

AITEST 

. BY a 

F1 orida Satel 1 i t e  Network, Inc 

President 

’ Secretary 
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ATTACHMENT AGREEMENT 
BETWEEN 

TAMPA UECTRlC COMPANY 
AND . . st" W L L  Cmk"M,arKIN 

GULFSTREAM CABLEVISION, INC- 

Section 0.1 THIS AGREEMENT, made and entered into this 2. % day of 
septcr+l&& ,, 1982 by and between Tampa Electric Company, a corporation 

organized and existing under t& laws of the State of Florida, herein reftr.red to 
as t h e  "Electric Company," and CuUstrcam Cablevision, Inc., a Florida 
corporation, herein referred to as the llTtlevision Company." . -  

WITNESSETH: 

Section 0.2 WHEREAS, t h e  Television Cohpany proposees'to furnish television 
distribution service to residents of Oldsmar, Florida, and will need to erect and 
maintain aerial cables, wires and associated appliances (excluding climbing aids), 
herein referred to as "CATV" throughout the area to be served and desires to 

attach CATV to polcs of the Electric Company. 

Section 0.3 
herein, the attachment of CATV to its existing poles. 
Section 0.4 NOW, THEREFORE, in consideration of the mutual covenants, 
terms and conditions, herein contained, the parties hereto for themselves for 
their successors and assigns do hereby mutually covenant and agree as follows: 

WHEREAS, the Electric Company is willing to permit, as provided 

ARTICLE I 
SCOPE OF AGREEMENT 

Section 1.1 Thk agreement shall be effective, as of 3une 1, 1981, in the City 
of Oldsmar, Florida, and in the Television Company's franchised portion of 
Pinellas County where the Electric Company provides distribution service. 
Section 1.2 The Electric Company reserves the right to deny the attachments 
of CATV by the Television Company to poles of the Electric Company which 
have been installed for purposes other than or in addition to  normal distribution 
of etectric service incIuding, among others, poies which in the reasonable 
judgment of the  Electric Coinpany (i) a re  required for the sole use of the 
Electric C o m p ~ ~ y ,  (ii) would not readily lend themselves to  attachments of 
CATV because of interference, hazards or similar impediments, present or 
future, or (iii) have been installed primarily for t he  use of a third party, other 
than a concern or firm using the pole for CATV, herein referred to  as 'tTV 
company" in the singular and "TV companies" in'the plural. 
Section 1.3 Pursuant to  the right provided for in the  foregoing section, the 
Electric Company hereby-excludes its poles used to support its transmission lines 

(lines with voitage in excess of 15 KV) unless in the  judgment of the Electric 
Company (i)  thcrc is no other satisfactory means of traversing a certain area, 
and ( i i )  the transmission poles in  question a r e  adequate to add CATV. 

k c t i o n  1.4. Pursuant to  the right provided for in Section- 1.2 the Electric 



Company hereby excludcs poles (including aluminum), and painted wooden poles , 

which have. been installed primarily for improving the appearance of the  
overhead. hies unless in the judgment of the Electric Company (i) t h e r e  is no 
other satisfactory meam of traversing a certain area, and (ii) CATV will npt 

seriously d e t r a c t  from the appearance of the  poles. 

Section 1.5 The Electric Company t t se rves  the right upon thirty days' written 
potice to require the removal of the 'Television Company's CATV from poles ' 
whi&- arc, be@g removed pnd' if the Electric Company repIaces' the rembvcd 
poles the provisions of Sections 1.2, 1.3, and 1.4 shall control .with respect t o  

reattachment.  
ARTICLE ll 

PLACING, TRANSFERRiNG OR RURRAWCLNG ATTACHMENTS . 

I- -.--- -.- . _.-. .-- ..- - . _. .__,,_, ,__ .__,, -*, 

Section2.1 Before attaching CATV t o  any pole or poles of the Electric 

Company, t h e  Television Company shall  make application, furnish deposit as 

outlined in Article VII, Section 7.3 and receive a permit therefore in the form of 
Exhibit A, hereto attached and made a part hereof. 
Sectian 2.2 'Ihc Television Company shall, at i ts  own expense,. make and 
maintain CATV in a safe condition and in good repair in a manner reasonably 
suitable to the Electric Company and so as not to conflict or interfere with (i) 
t h e  requirements of Section 2.3, (ii) t h e  existing or future use of said poles by 

- t h e  Electric Company or (Gi)  the existing use of licensees. The ' t e k V i 5 i O n  

Company shall at any time, at its own expense, upon notice irom t h e  Electric 
Company, relocate, replace or tenew i t s  CATV placed on said poles, or transfer 
them to substituted poles, or perform any other work in connection with CATV 
t h a t  may be required by the Electric Company, provided, however, t h a t  in  cases 

of emergency or refusal of t h e  Television Company to comply, the Electric 
Company may arrange ,to relocate, replace or renew the C A T V  placed on' said 
poles by the Television a m p a n y ,  transfer them to substituted poles or pcrform 
-any other work in connection with CATV tha t  may be requited in the  . 
maintenance, replacement, removal or relocation of said poles, the facilities 
thereon or which may be placed thereon or for the service needs of the Electric - 
Company, and the  Television Company shall, on demand, reimburse the EIectric 
Company for the expense thereby incurred. Nothing in this paragraph shall 
relicve the Television Company from maintaining adequate work forces readily 
at hand to promptly repair, service and maintain the  Television Company's CATV 
where the condition of the CATV is hindering the e lec t r ic  Company's operations. 
All CATV will ,be 'attached at an elevation of 22'6" except when hore than one' 
TV Company a t taches  to the  same pole. With multiple attachments the Electric 
Company will specify elevations for each TV Company's CATV. The Television 
Company is hereby advised tha t  t h e  telephone'company has prior rights at an 
elevation of 21'6". A& a t tachments  made at an elevation less than 22%" 

requires release of t h e  space from t h e  telephone company. 
Section. 2.3 The 'Television Company's CATV, in each and every location, shall 
be erectcd and maintained in accordance with the then current requirements and 
specifications o€ the  National Elcctrical Safcty Code, or any subsequent 

' 



' '1 

- . . . . .- . _. 

amendments or revisions of said Code. Drawings marked Exhibits D through I, 
inclusive, are attached here to to illustrate required construction under certain 

typical conditions, where span lengths are not more than three hundred f i f ty  feet  
(350') and voltage between any conductor and ground-does not exceed eight 
thousand seven hundred (8,700) volts. These drawings are  intended to be 
illustrative only, and the rpecifications'of the Electric Company and of the 
NationaI Electrical Safety Code, as both are from time to time amended or .  
revised, shall prevail in all instances. AI1 power supplies and amplifiel*'shall be 
strandmounted and-. should be housed-~ i~cneta l .  b g x s  that- arqJnconspicuZF, 
functional, and as maintenance f r e e  as possible. 
Section 2.4 In the  event (i) that any pole or polcs of the Electric 
Company to which the  Television Company desires to make attachments a r t  
inadequate to support the proposed CATV in accordance with the aforesaid 
specifications, or (ii) that  the Television Company's proposed CATV can be 

accommodated on present poIcs of -the Electric Company but only by rearranging 
the existing facilities then the Etcctric Company will indicate on said form of 
Exhibit A the cost of all changes necessitated by the proposed CATV herein 
cafled make-ready cost, subject to later assessment for any appli&ble proration 

under. Section 2.5, and return it t o  Tekvision Company and if the Television 
Company stiIl desires io attach the proposed. CATV and returns the form of 
Exhibit A marked to so indicate together with a deposit of make-ready cost 
sufficient to  reimburse the  Electric Company and the Owner or Owners of other 
facilities attached to said poles including other TV Companies, all of whom are 

collectively r e f e r r e  to hereinafter as "Liccnsces" for the entire estimated cost 

and expense of all the changes, the Electric Company and the Licensees shall 

I 

. 

(a) 

. I  

. make such necessary changes. 
' (b) Any strengthening of poles (guying) required to 

accommodate the attachments of the Television Company shall be provided by 
and at t h e  expense of the Television Company a.nd to the satisfaction of the 
Electric Company. The Television Company as far as practicabk must use 

existing guying and anchoring locations which has been established by the 
Electric Company. . .  

(c) No intermediate or line extension poles under or in  close * 

proximity to the Electric Company's facilities shall be set  other than by t he  
Electric Company. The Television Company may, however, request the Electric 
Company to set such intermediate or line extension poles, as t he  Television 
Company may desire, and the Electric Company may at  its own and sole 
discretion agree 10 set such poles if i t  has the capability of doing so a t  that time 

and setting such poies does not pose safety, engineering or appearance problems. 
If such request is granted, the Television Company shall reimburse the  Electric 
Company in advance for the full cost .of sefting and attaching. t o  such pole or 

poles, plus any expense attendant to attaching other existing lines. 
(d) When more than one Television Company is making 

simultaneous attachments to the same pole as defined in Section 2.5, the  cost as 

described in this  section of such changes shall be borne in equal shares per pole. 

Section 2.5 

Company at any time. 

* 

. 

Pole attachment applications may be dclivered to t he  Electric 
Each application will be in the form of Exhibit A and 
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must include a map of adequate scale showing t h e  Electric Company poles 
(numbered in numerical order) t o  which the Television Company requests 

permission tu axtach. Any applications for CATV on t h e  same poles or  in the 
same area received within forty-five days after the first application for the 
poles or area, shall be considered as simultaneous applications. Any TV Company 

making a simultaneous application shall share the make-ready cost with all the 
other simultaneous applicants, and if it has already paid a deposit per Section 2.4 
(a) i t  shall be assessed for i t s  additional share which shall be pald within IS days. 
~ n y  applications received more than forty-five (45) days after -first + 

application shall not be entitled to proration 01.- costs from any prior 
simultaneous applicant. I 

Section 2.6 The Electric Company reserves to itself, its successors and 
assigns, the right to maintain its poles and to operate its facilities thereon In 
such manner as wi l l  best enable i t  to fulfiIt i ts  own service requirements, and in 
accordance with the National Electrical Safety Code or any amendments or 
revisions of said Code and such specifications particularly applying t o  the 
Electric Company hereinbefore referred to. The Electric Company shall not be 

liable to the Television Company for any interruption t o  service of the Television 
Company or for interference with rhe operation of cables, wires and appliances 
of the Television Company arising in any manner whatsoever whether caused by 
negligence of the  Electric Company, Licensees, or  third parties, or otherwise. 
Section 2.7 The Television Company shall exercise specid precautions to 

avoid damage to  facilities of t h e  Electric Company and Licensees supported on 

said poles, and hereby m u m e s  all responsibility for any and all loss'resulting 
from damage, caused by the Television Company. The Television Company shall 
make an immediate report to the Electric Company of the Occurrence of a n y  
such damage and hereby agrees to reimburse the Electric Company or Licensees, 
as  t h e  case may be for the expense incurred in making repairs. 

. 

' 

ARTICLE LI1 
EVIDENCE TO OPERATE FROM COYERNMENT AND MUNICIPAL AUTHORITIES 

Section 3.1 The Television Company represents and warrants that  i t  shall - 
have and maintain any necessary consents an.d authorities from federal, state, 

county or municipal authorities or from the owners of property to  construct and 
maintain facilities at t h e  locations of poles of the  Electric Company which it 
desires to use. 

ARTICLE 1Y 
RIGHT4F-WAY FOR TELEV1SION COMPANY'S ATTACHMENTS 

Section 4.1 It shall be the sole responsibility of t h e  Television Company to 
obtain for itself such rights of way or easements as may be appropriate for the 
pIaccment and maintenance of CATV on the Etectric Company's poles located on 
private property of third parties, While the Electric 
with the Television Company in obtaining rights of 
Electric Company shall not be requird t o  contact or 
owners or incur any expenses in  connection therewith. 

Company will cooperate 
way or easements, the 

negotiate with property 
No guarantee is given by 
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t h e  Electric Company Of permission from property ,owners, municipalities or 

others for u x  of pales and right-of-way easement by the Television Company, 
and if objection is made thereto and the Television Company is unable t o  

satisfactorily adjust the matter within a reasonable time, the Electric Company 

may forthwith require the Television Company to remove its CATV from the 
poles involved a d  its appliances from the right-of-way easement involved and 
the Televirim Company shall, within thirty (m) days after receipt of said notice, 
remove its CATV from said poles and said righsf-way easeme~t  at.its*sole 
CXPMK. Should the fe!ev_ision Company fail to remove its CATV as hereln 
provided, t h e  Electric Company may remavt them without liability f o r  loss or 

* damage and the Television Company shalt reimburse the Electric Company for 

the expense incurred. 

-- --- -_ .- - --I- ~ - -- --___ 

ARTICLE V 
INSPECTION AND PAYMENT OF BILLS 

Section 5.1 The Electric Company, because of the importance of its service, 
resew- the right to  inspect each new CATV of the Television Company on its 
poles and in the vicinity of its lines or appliances and to  make periodic 
inspections, semi-annually or oftener as plant conditions may warrant, of the  
entire plant of the Television Company; and the Television Company shall, on 
demand, reimburse the Electric Company €or the expense of such inspections at 
the r i t e  equal to the  present or future hourly rate of a journeyman lineman plus 
associated overhead expenses. This expense shall be prorated where other TV 
Companies are on the same pole. The Electric Company reserves the' right to  
approve the specifications of a minimum safety training program which shall be 
enforced by the Television Company. Such inspections and specifications, made 
or not, shall not operate to relieve the Television Company of any responsibility, 
obligation or  liability assumed under th i s  agreement. Inspection payments by the 
Television Company to the Electric Company shall be limited to the cost of not 

more than one inspection per pole and the entire pIant each calendar year during 
the period covered by the agreement unless a default is discovered. 
Section 15.2 Bills for inspections, expenses and other charges under this 

agreement, except those advance payments specifically covered herein, shall be * 

payable within thirty (30) days after presentation. Non-payment of bills shall 
constitute a default of this agreement. 

ARTICLE VI 
ABANDONMENT AND REMOVAL OF AITACHMENTS 

Section 6.1 The Television Company may at any time remove its CATV from 
any pole or poles of t h e  Electric Company, but shall immediately give the 

Electric Company wr'itfen notice of such removal in the form of Exhibit B, 
hertto'attached and madc'a part hereof. No refund of any rental will be due on 
account o €  such removal, nor proration made. 
Section 6.2 Upon notice from the Electric Company to the Television 
Company that the use of any pole or poles is forbidden for any reason under t h e  
tcrms of. this contract, the permit covering the use of such pole or  poles shall 

-5- 



I 
I 

immediately terminate and the CATV of the Television Company shatl be 
removed at ante from the affected pole or poles at the cost of the Television 
Company. 

ART~CLE VIT 
RENTAL, DEPOSIT AND PROCEDURE FOR PAYMENTS 

Section 7.1 The Television Company shall pay to the Electric Company, for 
attachments made to pol- under this agreement, a rental at the  rate of $9.33 
for the calendar year 1981 and shall thereafter pay the €fectric Cornpan); for 
attachments ma& to poles under this agreement, 6 6 s a t  Yhc'CATV fatics 

specified in Article VIll of this agreement. Said rental shall be payable semi- 
annually in advance on the first day of January and the first day of July of each 
year during which this agreement remains in effect  and is deemed definqyent ten 
(IO) days thereafter. 

Semi-annual rental payments shall be based upon the number of 
poles on which attachments arc being maintained on the fErst day of June and the 
first  day of December, respectively. The rent for  each new CATV attachment 
shall be such prorata amount as may be due for the use of thc pole from the date  
of attachment to the next semi-annual payment date. Interest a t  the annual ra te  
of 18% shall be payable on each delinquent rental payment, on demand (or 

monthly on the first day of each month after the rental payment becomes 
de Li nquent). 
Section 7.2 The Tclcvision Company will be required to make application for 
electric service to each power supply and amplifier location requiring' electric 
service from the Electric Company and hereby agrees t o  furnish the Electric 
Company with the power st~pply and/or the amplifier wattage for  billing 
purposes.- 
Section 7.3 The Television Company shaI1 furnish to the Electric Company 
with Exhibit "A", a deposit in the amount of the then existing CATV Rate times 
the  number of poles upon which CATV attachments arc requested. This deposit 
shall be credited first t o  the rent due on the prorata billing for the new CATV 
attachments and any balance shall be credited to the next semi-annual rent 
period in which these attachments are included. If any of the CATV attachment 
requests in the Exhibit "A's" are denied or withdrawn the  Electric Company shall 
refund to the Television Company an amount equal to the number of poles not 
approved times the then existing CATV Rate at the time the Exhibit "A" is 
approved. 

I-.- _--_ - -- _-- - . 

ARTICLE MI 
PERIODICAL REVISION OF ATTACHMENT RENTAL RATE 

Sectian 8.1 The CATV rate shall increase to  $10.08 for the calendar year 

1982. Thereafter the CATY rate shall be adjusted, up or down, as the case may 
be, but never to an amount lower than Ten Dollars and Eight Cents ($10.08), as 
of the first day of each succeeding calendar year in  accordance with changes in 
t h e  Consumer Price lndex for all Urban Consumers (the "lndex"), published by the  

Bureau of labor Statistics, United States Department of tabor, (the "BLS'% The 
actual CATV ra te  for t he  calendar year 1983 and each succeeding calendar year 
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shall be an amount equal to the product of the lndex mast recently published 
prior to the beginning of the calendar year for which the adjustment is being 

made, muttiplied by Ten Dollar and Eight Cents($lO.Ot), divided by the m e x  

most recently published prior to the beginning of the calendar year 1982. Lf the 
Index, as now constituted, compiled and published shall be revised ut cease to be 
compiled and published prior to the beginning of the calendar year 1983, then the 
Electric Company and the Television Company shall agree on some other index 
serving the same purpose t o  determine t h e  CATV rate for the calendar year 1983 

and each succeeding calendar year. If the Index as now constituted, compiled 
and published shall be'revised or ceases to be compiled and pubtished after the 
begiMing of the calendar year 1983, then the EIectric Campany and the 

Television Company shall request the BLS to furnish them with a statement 
converting the Index published most recently prior to  t h e  beginning of the 
calendar year 1982 to a figure that  would be comparable in another index 
published by BLS, and shall use such other index to determine t h e  CATV rate for 
each calendar year begirining after the Index, as now constituted, compiled and 
published, provided that if the Electric Company and the Television Company 

shall be unable to secure an appropriate conversion figure from the BLS, they 

shall agree on some other index serving the same purpose t o  determine'the CATV 

rate for each calendar year beginning after the Index, as ~ Q W  constituted, 
compiled and published shall be revised or cease to be compiled and published. 
Section 8.2 The Electric Company has the tight to adjust pole rental ra te  at 
any time in  accordance with t h e  Federal Communications Act and with rules 
and/or regulations o€ the FCC of dny other law or rules and regulati;" of a 

goveming body having jurisdiction over pole attachment rates. Notification of 
such rental adjustment will be mailed to the Television Company at least 60 days 

prior to  implementation of such revised rental rates. 
# 

ARTICLE IX 

BOND REQUIREMENTS 

Section 9.1 For the purpose of guaranteeing payment of any sums which may 

become due to t h e  Electric Company for rentals, inspections, or for work 

performed for the benefit of the Television Company under this agreement, as  

well as the cost of removal of attachments on terminations of this agreement 
under any of i t s  provisions, rhe Television Company shall'furnish to the Electric 
Company and maintain in force at all times an appropriate payment bond issued 
by a corporate surety acceptable to the Electric Company and authorized to da 
business in the State of Florida in the amount provided in t h e  a t tacied Schedule 
of Required Bond Coverage, Exhibit C, for the-number of attachments at the 

time located on the Electric Company's poles. 

, 
ARTICLE X 

DEFAULTS 

Section 10.1 I f  the Television Company shall fail to  comply with any of the 

provisions of this agreement including the specifications hereinbefore referred 
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to, or dcIault  in any of i t s  obligations under this agreement and shafl fail within 
th i r ty  (30) days a f t e r  written notice from t h e  Electric Company t o  correct such 
defaul t  or .noncompliance, the Electric Company may, at its option, forthwith 
te rmina te  this agreement or the permit covering the  poles as t o  which such 
default  of noncompliance shall have occurred. In case of such t e r m i n a t i h ,  no 
prepaid rentals shall b e  refunded. 

, ...,, '. . . ' . I - . .  . - . .  . . . . , .. . r . . .- 
. .  . . .  - .. . . :-. . . .. -. , . - ,* .  ARTICLE^ . . . _-' , . : , .-_ ._ . . 

. .  LlABlLITY AND INSURANCE REQUIREMENTS 

Section 11.1 The Tetevision Company hereby assumes f d l  responsibility and 
liability fo r  ali work and labor necessary to attach CATV t o  poles of the  Electric 
Company and far the  removal G f  the  same in accordance with other provisiorrs.of 
this contract .  
Section 11.2 For specific valuable consideration and other bcnelits accruing to 
Television Company, which have been received and a r e  acknowledged by 
Television Company, and which are separate and apart from any and all other . 

considerations for Television Company to enter into this Agreement, the 
Television Campmy hereby assumes full responsibility and liability for, and 

agrees to defend, indemnify and save the Electric Company harmless from 
against, all liabilitics, claims for damages and suits for or by reason of any 

injury to any person or persons, or &make to any property of any kind what- 
soever, whether the  property of t h e  parties hereto or of third persons, f rom any 

and all  cause or. causes whatsover, occassioned by or in any way connected with 

t h e  installation, inspection, maintenance, existance or removal of any 

a t tachment  of the Television Company of any act, omission or thing ih any 
manner related t o  this  agreement irrespective of negligence, actual or claimed, 
upon the part of the Electric Company, its agents or employees. The obligation 
of the  Television Company to indemnify the Electric Company shall include all 
charges, expenses, and costs, including attorneys' fees incurred by the  Electric 
Company on account of or by reason of any such injuries, damages, liabilities, 
claims, suits or losses, and all damages growing out of the  same. 
Section 11.3 The Television C o m p h y  agrees to procure and constantly 
maintain in' force at its cxpense, in companies satisfactory to the  Electric 
Company, policies of insurance with minimum limits as follows: 
(1) Workmen's Compensation and Employers' Liability Insurance for ?I1 'of 

Television Company's employees. If any of t h e  work is sublet t o  a 

contractor,  the Television Compariy shall require the contractor t o  provide 
Workinen's Compensation and Employer's Liability Insurance for the tatter's 
employees, unless such employees are covered under the  Television 
Company's insurance. 
General Liability Bodily Injury Insurahce of $200,000 for any one person 
and $500,000 for any one accident. 
General Liability Property Damage Insurance. of $50,000 for any one 
accidcnt and $100,000 in the  aggregate. 
if any of t h e  work is sublet to  a contractor, Owner's Protective Liability 
Insurance, covering claims for bodily injury or death and damages t o  

. 

' 

( 2 )  

(3) 

. 
i 

(4) 



1 

property of others, to the fult limits specified in (2 )  and (3) above, showing 

both the Electric Company and the 7elev;sion Compmy z s  owners. 

Automobile Liability Bodily Injury Insurance (covering owned, 'hired and all 
classes of nonowned vehicles) of $200,000 for any one accident. 
Automobile Liability Porperty Damage lnrurance (covering owned, hired 
and all classes of non-owned vehicles of $100,000 for any one accident. 
Contractual Liability Insurance to  the full limits of, and for the liabilities 
insured under, above policies, and expressly includjng the liabiiiitics . 
assumed by the Television Company under the Mcmdty clatkc kt fwth as 
Section 11.2. 

Section J 1.4 Prior t o  the Televisian Company making any attachments tu poles 
of the Electric Company, t h e  Television Company shall furnish the  Electric 
Company certificates of the Television Company's insurance carrier showing that 
the Television Company carries the requisite insurance and that the policies, 
issued in accordance with the requirements 2, 3, 4, and 7 of Section 11.3 have 

been endorsed to show the Electric Company as an additional assured. Said 
certificates shall also provide that such insurance shall not be terminated, 
changed or endorsed except upon thirty (30) days written notice thereof to the 
Electric Company. 

(51 

(8 

(7) 

. .  

ARTICLE XII 
EXlSTlNC AND FUTURE RIGHTS O F  OTHER PARTIES 

Section 12.1 Nothing herein contained shall be construed as affec_ting the. 
rights or privileges p.reviously or hereafter conferred by the  Electric Company, 

by contract or otherwise, to others, not parties to this agreement, to use any 

poles covered by this agreement; and the Electric Company shall have the right 
to  continue and extend such rights or privileges. The attachment privileges 
herein granted shall at all times be subject to such existing or future contracts 
and arrangements. 

' 

ARTICLE XI11 
TERM OF AGREEMENT 

. Section 13.1 This agreement shall become effective upon its execution and if 
not tcrrninatcd in accordance with thc provisions of Section 10.1 shall cotninuc 
in effect for a term of not less than ( I )  year. Either party may terminate the 
agreement at the end of said term or a t  any time thereafter by giving to the 
other party at least six ( 6 )  months written notice. Upon termination of the 
agreement in accordance with any of i t s  terms, the Television Company shaIl 
immediately remove its CAT;( from all poles of the  Electric Company. If not so 
removed, the Electric Company shall have the right to remove them at the cost 

and expense of the Television Company and wiihout any liability therefore. me 
Electric Company shall deliver to the Television Company any equipment so 
removed upon termination of this agreement, upon the payment of the cost of 
removal, cast of storage and delivery and all other amounts then due the Electric 
Company . 

-9- 



ARTICLE XIV 
ASSIGNMENTS OF RlCHTS 

, 

Section 14.1 The Television Company shalt not assign, transfer or sublet t he  
privileges hereby granted without the prior consent in writing of the Electric 
Company. 

Section 14.2 The use, however, extended, of the Electric Company's poles, 
under this  agreement, shail not create or vest in the Television Company any 
ownership or property rights in said poles, but the Televkibn C o m p y y 4 . t i p t s  
rherein shall remain those of a mere licensee. Nothing herein w n W  shall be 
construed to compel the Electric Company to maintain any of, said palei for a 
pericd longer than demanded by irs own service requirements. 

..' 

ARTICLE XV 
ATTORNEY'S FEE 

Section 15,l K Teleyision Company breaches any provision of, or defaults on 
any of i ts  obligations under, this agreement, (a) Television Company sha11 
reimburse Electric Company for ail costs and expenses, including a reasonable 
attorney's fee, incurred by Electric Company to collect payments dueunder this 
Agreement or otherwise to enforce Telcvision Company's obligations under this 
Agreement, whether by lawswit or other action, and (b) Electric Company shall 
be entitled, in addition to  any damages and other remedies that  i t  may have at 
law or in equity, to specific performance or injuctive relief without proof of 

Section 15.2 The validity, interpretation, and enforcement of th i s  agreement 
shall be governed by the Iaws of Florida, excluding those laws relating to  the 
resolution of conflict between laws o f  different jurisdictions. Concurrently with 
the execution of this agreement, Television Company has appointed: 

- actual monetary damage. 

as its agent for service of process in Florida, and Television Company shall 
maintain at a11 times during the  term of this  agreement an'agent for service of 
process i n  Florida. In addition, Television Company and Electric Company 

consent and agree that Hillsborough County, Florida, sha.11 be the exctusive, 
propcr, and convenient venue for any legal proceeding in federa1 or state court 
relating to this agreement or to the transactions effected pursuant to fhii 
agreement, and each party waives any defense, whether asserted by a motion or  
pleading, that Hillsborough County, Florida, is an improper or inconvenient 
venue. 

- 

ARTICLE XYI 
WAIVER OF TERMS OR CONDITIONS 

Section 16.1 Failure to  enforce or insist upon compliance with any of t h e  terms 
ar conditions of this agieement shall not constitute a general waiver or 
relinquishment of any such terms or conditions, but the same shall be and remain 
at all times in full forcc and effect. 

IN WITNESS WHEREOF, the parties hereto have caused these 
prescnts to b c  cxccutcd, and their corporate seals to be affixed thcrcto, by thcir 

respective officers thereunto duly authorized, on the day, month and year first 
above written. 

.n 



C 

TAMPA ELECTRIC COMPANY 
Signed, sealed a n d  delivered 

in the presence of: 

/ww . .  
Vice President / 

Signed, sealed and delivered 

in the presence of: 

I Presidcn 

, 
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CCA& co. USE atmi 

,ermit Code No, . 
In accordance with the terms of agrement dated 8 19-4 

application is hereby made far permit to makc attachments to thc following poles; 

Section.  , Twnship *e mst 

BY 

Titla 
CATV COWANY 

( I n c l u d e  deposit of S per pole when Project Supervisor 

required). 

(TECO USE ONLY] 

1. P c n n i t  approved on 19-, subject to  yaqr approval of the following 

changes and rearrangements: 

at an estimated cost to you of $ payable in advance. 
2. Pcrmit denied on 819-. 

Comen ts : 

ay : 
TITLE: 

TAMPA ELECTRIC COHPANY 

(CATV CO. USE ONLY) 

Total Previous P a l e s  

Poles This Pernit 

Cable Attachments Requested Abave 
Completed on 8 19-* 

'TOTAL. ar: 

TITLE : 
CATV COMPANY 

1 

. 
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A T T A C € M N T  RENTAL CONTRACT 

FOR TELEVISION COMMUNITY CABLE SYSTEM 

CATV COMPANY - TAMPA ELECTRIC COMFANY 

19 . 
:;, ... - .'.. - .... 

4 " 

. _ .  . .  

In accordance w i t h  t h e  terms of a g r e e m e n t  dated 

19 . kindly cancel from your records the following poles 

covered by Permit: No. a f r o m  which attachmenks were 

removed on I 19 

Lacation C i t y  County F l o r i d a  

Pole  permit 
Number Number_ ' Pole ];oration 

The CATV Company 

9u, 
T i t l e  

By Notice acknowledged 

T i t l e  19 
Tampa Electric Company 

Notice No. 

Total Poles D i s c o n t i n u e d  Thi s  Notice 

Poles Previously Vacated 

Total Poles  Vacated to Date'  



EXHIBIT "C" 

:- ... ? 

. _ . .  - .  
- .  

, . .? .-. . . . ._. . 
._ .C 

' . C  . . . - .  
' ..,...-'-.;: 1 ; : . , 

-. .- 
s CHEDULE . OF x.EQUIP?D 3 ~i jm .:co 

. .. ' ..,.*- . - . . I '  

.. . - - 
Number of Amol?nt of - 

0-500 Sl0,OUO 

501- 1000 $20,000 

A t  tacbmen t s Coverape 

LOO 1 4 5  0 0 

1501- 2000 

$30 I 000 

$40 I 000 

2001-2500 $Scr,OOO 

Over 2500 $7 0,000 

c 
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Scctionkl ~ THIS AGREEMENT, made and entered intd this /k& day of 
, 1983 by and betw'een Tafflpa Electric Compony, a corporation 

orzanized and existing under the laws of the State of Florida, herein referred to 
AS the "Electric Company," and Tampa Cable Television, Inc.; ' a Florida 

carporatlon, herein referred to as the "Televhion Company." 

&9J/ 

- I  

. .  . 

WITNESSETH: 

Section 0.2 WHEREAS, the Television Company proposes to furnish television 

distribution service to residents of Tampa, Florida, and will need to erect and 

main tnin aerial cables, wires and associated appliances (excluding climbing aids), 
herein referred to as WATVrt throughout the area t o  be served and desires to 
attach CATV to poles a €  the Electric Company. 
Section 0.3 WHEREAS, the Electric Compeny is willing to permit, as provided 

herein, the a t tachment  of CATV to  its existing poles. 
Section 0.4. NOW, THEREFORE, in consideration P€ the mutual covennnts, 

terms and conditions, herein cantained, the parties hereto for Lhemse\ves For 
their successors  and nssigns do hereby mutually covenant and agree as fallows: 

. 

ARTICLE I 

SCOPE OF AGREEMENT 

. -  
# Section 1.1 

franchised portion of the city of Tampa, Florida, RS of the dete of this Contract, 
and where the Electric Company provides distributinn service. 

Section 1.2 The Electric Campnny reserve's the right to deny the at tachments  
of CATV by thc TcIcvision Compnny to polcs of.thc EIcctric Company which 

hnve been instolled lor purposes other than or in addition to norm01 distribution 

of electric service inctuding, nmong others, poles which in thc reasonable 

judgment or the Electric Compnny (i) arc requircd for the sole use of the 

Electric Company, (ii) wautd not readily lend themselves to attachments of 

CATV because of interference, hazards ot similar' impedimenb ,  present or 

future; or (iii) have been installed Primarily for the use of a third porty, other 

than B concern or firm using the  pole for CATV, herein rcterred to as "TV 
compnnyff in t h e  singular and ItTV companies" in the  plural. 
Section 1.3 Pursunnt to the right provided lor in the fotcgaing section, thc 

ESectrk Compnny hereby exclirdes i t s  polcs used to support its trnnsmission lines 

(lines with voltage in excess of 15 KV) unless in the judgment of  thc Elcctric 
Company (i)  thcre is no other satisfactory menns of trnvcrsing IL ccrtnin aten, 

and ( i i )  the trnrismission poles in qricslion nrc udequotc to add CATV. 

This agreement shall be in e l f e c t  in Lhe Television Company% 

' 

- 



c '. 1 

Scction 1.1 Pursuant to the right' provided for jn Section 1.1 the Elcctric 

Company hereby excludes poles (including aluminum) and painted woodcn p l C S  

vthich have been instaI]ed primarily for improving t h e  appearance of the 

averhead lines unless in the judgment a l  the Electric Company (i) therc i s  no 
other tntislactory means of traversing B certnin area, and (ii) CATV will not 
seriously detrec t from the appearance of the poles. 

Scctian 1.5 The Electric Company reserves the tight upon thirty days' written 
notice to requite the removal 'ai the Television Company's CATV [tom polcs 
which ate  being removed a,nd If  the Electric' Company replnces the removed 
polcs the provisions of Sections 1.2, 1.3, and 1.4 sholf control with- respect to  

renttachment. 
I .  MITTCLE Ir 

. PLACING, TRANSPERIIING OR REhfiRANGING A'M'ACIIMEm 

Section 2.1 Dcfore attaching CATV to nny pole or poles of the Electric 
Company, the Television Company shall make application, furnish deposit as 

outlined in Article WI, Section 7.3 and receive a permit therefore in  the form of 
Exhibit A, hereto attached and made B part hereof. 
Section 2.2 The Television Company shall, at i ts  own expense, install and 

maintai'n CATV in E safe condition and io good repair in a manner reosonably 
suitable to t h e  Electric Company and so as not to conflict or interfere with (i) 
the  requirements of Section 2.3, (ii) the existing or future use of said poles by 
the ELcctric Company or (iii) the existing use ol licensees. The Television 
Company shal l  a t  nny t i m e ,  at its own -expense, upon notice from the Electric 
Company, ;eIocatc, replace or renew i ts  CATV placed on said poIes, or transfer 
them to substituted poles, or perform any other work in connection with CATV 

that may be required by the Electric Company, ptovided, however, that in cases 

of emergency or refusal of the Television Company to comply, the Electric 
Company may arrange to relocate, replace or renew the CATV plnced on said 
poles by the Television Company, transfer them to substiluted poles or perform 
any other work in connection with CATV that  may bc required in the 
maintenance, replacement, rcmoval or relocatian oC said poles, the facilities 
thercon,or which may be placed thereon or for the-service needs oC the Electric 
Company, nnd the Television Company thol1, on d e m a n d ,  reirnbtrrse the Electric 
Compony f a r  the expense thereby incurred. Nothing in this paragraph shall 

relicve thc Tejevision Company lrom maintaining. adequate work forces rendily 
a t  hand to promptly repair, setvice and maintain the Television Compnhy's CATV 
where Ihc condition of the CATV is hindering the Electric Compnny's operations. 
A l l  CATV will be attnched at  an el'evation o r  22'6" except when more than one 
TV Company attnches to the samc pole. With multiple nttachmcnls the Elcctric 
Company will spccily elevations for each TV Company's CATV. The Television 
Company is hereby advised that the telephone company has prior rights a t  nn 

1 

elevntion of 21%''. Any attachments made a t  fin elevation less than 22'6'' 

requircs relcase of the spnce l rom the telephone compony. . 
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. .4 Section 2.3 The Television Comptlny's CATV, in each and cvery location, shnll 

be erected and  mAintnined in nccordnncc with the then curtent requirements and 
specifications of the Nntionnl Elccttical Safety Code, or nny subsequent 

amendments or revisions of said Code. Drawings marked Exhibits D through 1, 

inclusive, ore attnched hereto to illustrate required ,construction under certain 
typical conditions, where span lengths ate not more than three hundred fifty feet  
(350') and voltage between any conductor and ground does not  exceed eight 

thousand seven hundred (9,700) volts. These drawings ore intended to be 

illustrative only, and the specilications or the Electric Company and of the 
National Electrical Safety Code, as both are  from time to time amended or 

-- -revised, sholl prevaii in all instnnces. 'AD amplifiers shall be strandmounted and 
should'bc housed in metal  boxes that  are inconspicuous, functional, and as 

maintenance free 85 possible: 
Section 2.4 (a) In the event (i) that  any pole or poles of the Electric 

Company to which the Television Compsny desires to make ettachments nre 

inadequate to support the proposed CATV in accordance with the aforesaid 
specihations, or (ii) that  the Television Company's proposed CATV can be 

accommodated on present poles o t  the Electric Company but only by rearranging 
the existing facilities then the Electric Company will indicate on said form of 
Exhibit A the cost of n11 changes necessitated by the proposed CATV herein 
called make-ready cost, subject to later assessment far any applicable proration 
under Section 2.5, and return i t  to Television Company and i l  the Television 

Company still desires to attach the proposed CATV and returns the form of 
Exhibit A marked to so indicate together with B deposit of make-ready cost  

sufficient to reimburse the Elccttic Company and the Owncr or Owners of alhcr 
facilities nttached to  said poles including other TV Companies, all 01 whom are 
collccljvely referred t o  hereinafter a s  "Licensees" for  the entire est imated cost 
and expense a €  all the changes, the Electric Compnny and t h e  Licensees shall 
malie such necessary changes. Other make-ready procedures may be used e t  the 
option a l  the Electric Company, 

. *-.- . 

# (h) Any strengthening of poles (guying) required to 

~ccommodate the attachments of the Television Company shall be provided by 

and a t  the expense a€ the Television Company and to the satisfacrion of the 
Electric Company. The Television Company BS far as practicable must usc 

existing guying and anchoring locations which has been established by the 
Electric Compo ny. 

No intermediate or line extension pales under or in close 
proximity to the Electric Company's facilities shall be set  other  than by'the 

Electric Company. The Television Company mny, however, request the Electric 
Compnny to s e t  such intermediate, or line extension poles, as the Television 

. 

(c) 

Company may desire, nnd the Electtic Company may a t  i ts  own and sole 

discretion agree to  s e t  such poles if  i t  has the cnpability or doing so a t  thot time 
and setting such poles does not pose safety, engineering or appearance problems. 

If such request is granted, the Television C,ompnny shnll rcimborse the Electric 
Company in advance l o r  the fu l l  cost of setting and attaching to such pole or 

'pdes, plus nny expense attendant to attaching othcr existing lines. '.- 
(a) When more thnn one Television Compnny is mnking . 

simultaneous attachments to thc snme pole 3s defined in Section 2.5, the cost as 

described i n  this scction of such changes shnll be borne in cqual shares pcr pole. 
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Section 2.5 Pole attachment applicntions may be delivered to the Electric 

Company a t  any time. Each application W i l l  be i n  the form oc Exhibit A and 

m a t  include Q rnap of adequate Scnk showing the Elcctric Company poles 
(numbered in numerica'l order) to which the Television Company requests 
permission to attach. Any applications for CATV on the same poles ot in the 
same area received within [orty-five days after the  first application for the 
poles or  area, shall be coriaidered-as simultaneous applicntions. Any TV Compiny 
making ti simultaneous application shall share t h e  make-ready cost with nll the 
other simultkneous applicants, and if it bas already paid a deposit per Section 2.4 

[a) it shall be assessed for its additional share which shall be paid within 15 days. 

Any applictltions received more than tortkfive (45) dnys after the first 
applica'tion shall not be entitled to broration of costs from any prior applicant. 
Section 2.6 The Electric Company rescrves to itself, i ts  successors and . 

assigns, the right to maintain i ts  poles and. to opetnte i ts  facilities thcrcon in 

such manner as wilt best enable it to f u l f i l l  i ts own service requirements, and in 
occordance with the National Electrical Safety Code or any amendments or 

revisions of said Cade and such speciZicntions particularly applying to the 
Electric Conpnny hereinbefore referred to. The Electric Company shall not be 
liable to the Television Company l o r  any interruption to service of the Television 
Company or for interference with the operation of cables, wires and appliances 
of the Television Company arisinc in any mannct whatsocvcr whether caused by 

negligence of thc Electric Company, Licensees, or third parties, or otherwise, 
Scction 2-7 The Television Company shall exercise special precautions to 
avoid damage to facilities ol the  Electric Company and Licensees suppottcd on 
said poles, and hereby assumes all responsibility for any and a l l  loss resulting 
from damage, caused by the Television Company. The Television Company shatf 

make an  immediate report t o  the Electric Company of the  occurrence of any 
such damage and hereby agrees to reimburse the Electric Company or Licensees, 
8s the c ~ s e  may be for the+expense incurred in making repaits. 

*, . . 

a .  

AllTtGL'E ITI 
EVIDEl7CZ TO OPE%ATE FROM GOVXRNMENT AND MUNICIPAL AUTHORITIES 

Section 3.1 The Television Company represents and warrants that i t  sholl 
have nnd mnintnin any necessary consents and authorities Crom federal, state, 

couhty or municipal authorities or rrom the owners of property to construct and 
maintain facilities a t  the Iocations of poles of thc Electric Company which i t  
desires to KSC. 

ARTICLE IV 
nIGIIT-oF-WAY FOR TELEVISION COhlPhNY'S A?r'hCIIMEN"S 

Scction 4.1 I t  shall be the sole responsibility o l  the Television Compnny to 
obtain for  itsclf such rights OF wny or easements n% may be npptopriate lor  the 
placement ond maintenance of CATV on the Eiccttic Compnny's poles localcd on 

private property of third parties. While the Electr ic  Cornpnny will  cooperate 
w i t h  the Television Company in obtnining tights of wny or easements, the 
Electric Compnny shnl1 not be required to contact or ncgotiate. with property ~ 

owners or incur any expenses i n  connection thercwith. No gunrnntee is given by 
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the Electric Company ol permission f rom property owners, municipalities or 
others for usC Of poles and rig.ht-o['Vtny CUcmefit by the Television Company, 
ond i f  objection is mide  thereto and the Television Company is unable to 

htisloctorily adjust the matter within a reasonable time, the Electric Company 
may forthwith requirc the Television Company to remove its  CATV from thc 
polcs involved and its appliances from the right-of-way eascnien t involved nnd 
the Television Company shall, within thirty (30) days Bfter receipt of said notice, 
remove its FATV from said poles and said right-ol-vrny ensement n t  its sole 
expense. Should the  Television Company fail to remove its CATV os herein 

. 

provided, the Electric Company may removr them without linbility Cor loss or 
damage and t h e  Tele~Sion'-Company shall reimburse the Electric Company l o r  

---- .--. ~ ___. .___. , , 

the expense incurred. * 

* -  AILTICLE v 
INSPECTION AND PAYhlENT OF BILLS 

Section 5.1 The Electric Company, because o l  the importance o l  i ts  service, 
resetves the right to inspect each new CATV of the Television Company on its 
poles and in the vicinity of its lines o r  appliances and to make periodic 
inspections, scmi-annually or oftener BS plant conditions may wnrtant, of the 
entire plant of the Television, Company; and the Television Company shall, on 
demand, reimburse the Elcctric Compnny for  thc expcnsc of such inspections n t  

the rate equal to  the  present or future hourly rate ol B journeyman lineman plus 
associated ovcrhead expenses. This expense shall be prorated where ather TV 

Companics nre on the s a m e  pole. The Electric Company reserves the right to 
npprovc the specifications of a minimum safety trnining program which shnlt bc 
hiforced by the Tclcvisian Compnny. Such inspections and specifications, made 

or not, shall not operate to relieve the Television Compnny of Any responsibility, 
obligation or liability assumed under this agreement. Inspection payments by the 
Television Company to the Electric Company shall be limited to the cost of not 
more than one inspection per pole and the entire plant each calendar year during 
the period covered by the agreement unless a defaul t  is  discovered. 
Section 5.2 Bilts for  inspections, expenses nnd other charges under this 
agreement, except those advance pnyments specifically covered herein, shnll be 
pnyable within thirty (30) days after presentation. Nan-payment of bills shall 

constitute n dcfnult o l  this agreement. 

' 

' .  

Section 6.1 The Television Company may at  any t i m e  remove its CATV from 
any pole or poles OE the Electric Company, but shall immediately give the 

Electric Company written notice of such removal in the form of Exhibit B, 
hereto attached and made a part hereof, No rcfund of any rental will be due on 
account of such removal, nor proration mode. 

Section 6.2 Upon notice from the Electric Company to the Television 
Company t h a t  thc use of any pale or  poles is  fnrbidden for any reason under the 

terms or this contract, the permit covcring the usc oE such polc or poles shall  
. 



immediately terminate and the CATV Of the Television Company shall bc 

removed a t  Oncc from the affecied pole or poles a t  the cost of thc Tclcvision 
Company. 

ARTICLE 
RgITTAL, DEPOSIT AND PROCDDU~E FOn PAYMENTS 

Section 7.1 The Television Company shall pny to the Electric Compnny, [or 
attnchments, made to poles under this agreement, R rental a t  the rate  or $5.50 

per pole per ycnr. Said rental shall be payable semi-annually In advance an the 
_ _  first-dny o f  January and the Cirst day of July of each year during which this 

agreement remains in effect and is deemed delinquent ten (10)'days thereafter. 
Semi-annual rental payments shall be based upon t he  number of 

poles on which attachments arc  being maintained on the' first- day of June nnd the 
first day of Decembhr, respectively, The r'ent €or each new CATV attachment 

shall be such pro rata amount RS may be due for the use of the pole from the 
date  of attnchment to the next semi-annunl payment dote. Interest a t  the 
annual ra te  o l  18% shall be payable on each delinquent rental payment, on 
demand (or monthly on t h e  first day of each month a f t e r  the rental payment 
becomes delinquent). . 

Section 7-2 The Television Company will be required to make applicntion for 
electric scrvico to each power supply and amplifier location requiting electric 
scrvicc l r o m  thc Electric Compnny and hereby agrees t o  furnish the Electric 
Company with the power supply and/or ?he amplifier wnttage for billing 

purposes. 
Section 7.3 The Televjsion Compnny shall lurnish to  the Electric Compnny 

'with Exhibit "A", a deposit in the amount of the then existing CATV Rate times 
the number of poles upon which CATV attachments are requested. This deposit 

shall bc credited first  to the rent due on the pro ra ta  billing for the new CATV 
nttachmedts and any balance shall be credited to the next semi-annuat rent 
period in which these attachmehts ate included. If any of the CATV attachment 
requests in the Exhibit "A's" are denied or withdrawn the Electric Company shall 

# 

refund to 
epproved 
approved. 

t.hc Television Compnny an amount equal to the number of poles not 
times the  then existing CATV Rate a t  the  t ime the Exhibit "A" is 

ARTJCLE Vm 
PERIODICAL REVISION OP ATTACHMENT RENTAL RATE 

Section 0.1 The Electric Company tesetvcs the right to adjust the polc rental 
rate n t  nny time in accordance with the following paragrophs. Notilieation of 
such pole rental rate adjustment will be mailed .to the Television Company sixty 

(60) days prior to implementation of such adjusted pole rental rate. 
The adjusted pole rcnlnl rate wil l  be based upon any rate 

established, approvcd, permitted, or ordercd by a court having jurisdiction. In the 
absence of such a court rate, Lhc adjusted pole t e n t n l  ra te  will be the maximum 

rnte bnscd upon the Communicntions Act  and rules and/or regulations of the FCC 
o r  any other Inw or rules and rqulntions of a govctning body having jurisdiction 
over the. Electric Company's pole nttnchment rates, provided chnt a t  the option 
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. -. 
of the ElcctriC Company such r a t e s  i r e  derivcd and timely rCViscd, using the 

lntest available yearend Electric Compfiny accountir;g data. 
In the absence of any regulation of the Electric Company's pole 

. attachment rates due to a court's determination or congressional or legislative 
action, the adjusted pole rental r a t e  W i l t  be the  rate established by the Electic 

Company. 
ARTICLE IX 

i BOND REQUIREMENTS 

Scction 9.1 For the purpose of guaranteeing payment of any sums which may 

become due to the Electric Company for tentals, inspections, or for work 
performed far the benefit of the Television. Company under this agreemcnt, as 

well as the cost of removal oE attachments on tetmindtions' of th'l agreement 

. . . . - . .  ~ - .-__ - .  

under any of its provisions, the Television Company shal l  furnish to the Etectric 
Company and maintain in force a t  nll times nn appropriate payment bond issued 

by a corporate surety acceptable to the Electric Company and authorized to do 
business in the  State  of Florida in the amount provided in the attached Schedule 

of Required Bond Coverage, Exhibit C, for t h e  number of attachments a t  the 
time located on the Elcctric Company's poles. 

' 

ARTICLE X 
DEFAULTS 

Sectinn 10.1 If the Television Company shall fnil to comply with any of the 
provisions of this agreement including the specifications hereinbefore referred 
io, or defnul t  in any of its obligations under this agreement and shall fail. within 
thirty (30) days af ter  written notice from the Electric Company to correct such 
default  or noncompliance, the Electric Compnny may, at its option, forthwith 
terminate this agreement or the permit covering the  poles as t o  which such 
default of noncompliance shall have occurred, In case of such termination, no 
prepaid rentals shall be refunded. 

a .  

# 

ARTICLE XI 
LIABILITY AND INSURANCE RECJUIRE hIENTS 

Section 11.1 The Television Company hereby nssumes ful l  tcsponsibility nnd 

liability Cor all work and labor necessary to attach CATV to poles of the Electric 
Company and for the'removal of the s3me in accordance with other provisions of 
this con trnc t. 
Section 12.2 For specific valuable c'onsidetation and other benelits accruing to  

Television Company, which have been received nnd are acknowledged by 
Television Company, and which are separate and apart f rom any and all o the r  

considerstions for Television Company to enter into this Agreement, the 
' Television Company hereby assumes full responsibility and liability for, and 

ngrees to defend, indemnify and snve the Electric Company harmless from and 

sgainst, all liabilities, claims for damages and suits for or by fenson of any . 
injury to any person ar persons, or damage to  any property of any kind what- 

J 
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soever, whether the property or t h e  parties hereto o io f - th i rd  persons, from ony 
and a 1  cause or Causes whabover, occsssioned by Or i n  nny rv&y connccted with 

the instnllation, inspection, mnintenance, existance or removal ol  nny 

attachment a[ the Television company or any act, omission OF thing in any 
manner related to  this agreement irrespective of negligence, octual or clnimkd, 
lipon the port of the Electric Cbmpony, i ts  agents or employees. The abligntion 
of the Television Compuny to indemnify the Electric Compnny shnll include hll 
chnrges, ewpenscs, and casts, including attorneys' fees incurred by the Electric 
Company an'nccount of or by renson of m y  such injuries, damages, liabilities, 
c?lnim.s, suits or losscs, and all dnmages growing out of the same. 
Scction 11.3 The Television Company agrees - to procure and 9 constantly 
mnintnin in fo t ce ' a t  its expense, in componies satisfactory to the Electric 
Company, policics of insurance with minimum l imits os follows: 

. . -  _ ._ ._  , __ 

Worker's Compensation end Employeis' Liability Insurance for all of 

Television Company's employees. If nny a t  thc work is sublet to E 

contractor, the Television Company shall require thc contractor to provide 

Worker's' Compensation and Employet's Liability Insurancc for the latter's 

employees, unless such employees are covered under the Television 
Company's insurnnce. 
General Liability -Bodily Injury Insurance of $200,000 far any one person 
nnd $SO#,OOp for any onc accidcnt. 
General Liability Property Damage Insurance of $50,000 Cor any one 
nccidcnt and 5100,000 i n  the aggrcg?te. 
If any of the work is sublet to a contractor, Owner's Protective Liability 
Insurance, covering claims far bbdily injury or  death and damages to 
property of others, to the fu l l  limits specified in  (2) and (3) above, showing 
both the Electric Company and the Television Company 8s owners. 

Automobile Liability Bodily Injury Insurance [coveting owned, hired and all 

classes of non-owned vehicles) ol $200,000 for any one accident. 
Au tamobile LinbiIity Porperty Dnmage Insurance (covering owned, hited 
and all classess of non-owned vehicles of $100,000 for nny one accident. 
Contrectual Liability Insurance to the full l imi t s  of, and far the liabilities 

insured under, nbove policies, and expressly including the liabilities 
nssumcd by the Television Company under thE indemnity cIausc set  forth us 
Section 11.2. 

Scction 11.4 Prior to the Televisian Company making any. nttachments to poles 

of the Electric Compnny, the Television Compqny shalI furnish the Electric 
Company certificates f rom the Television Company's insurnnce carrier showing 
thnt the Television Company carfies the requisite insurance and that  the 
policies, issued in accordance with the requirements 2, 3, 4, and 7 of Section 11.3 

hnve bccn  endorsed to show the Electric Company ns an additional nssurcd. Said 
certificates shnll also provide thnt such insurance $ha11 not be terminnted, 
chnngcd or endorsed cxcept upon thirty (30) days written noticc thereof to  the  
Electric Compnny. 
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Section 12.1 Nothing herein contained shall be construed as aftecting the 
rights or privileges previously Or hercndter conferred by the Electric ComponY, 

by contrnct or otherwise, to Others, not parties to this agreement, to use any 

poIcs covcrcd by this ngreement; and the Electric Compnny shnll hnvc the right 
to continue and extend such rights or privileges. The attachment privileges 

herein granted shnll a t  all times be subject to such existing or future contracts 

ARTICLE Xm 

! 

. and arrangements. 
I. . . 

TERM OF AGhFEMENT 
1 .  

Section 13.1. This agreement shall become effective upon i ts  execution and if 
not terminated in accordance with the provisions 'of Sectian 10.1 shall cotninue 
in effect  for a term OC not less than (I) year. Either party may terminnte the 
ngreement o t  the end of said term or a t  any time thereafter by giving to the 
other party at least  six (6) months written notice, Upon tetmination of the 
agreement in accordance with any of its terms, the  Television Company shall 
immediately remove its CATV from all poles of the EIectric Company. If not sa 

removed, thc Electric Company shall hQVe the right t o  remove them o t  the cost 

and expense o€ the Television Company and without any liability therefore. The 
Electric Company shnll deliver to the Television Company ony equipmint so 

removed upon termination of this agreement, upon the  payment of the  cost of 
removal, cost of storage and delivery and d l  other amounts then due  the Electric 
Company. 

MTICLI! XTV 
ASSIGNMENTS OP RIGHTS 

. -  
Section 14.1 The Television Company shall not assign, transfer or sublet the 
priviIeges hereby granted without the prior consent in writing of the Electric 

Section 14.2 The use, however extended, of the  Electric Company's poles, 
under. th is  agreement, shall  not create  or vest in'the Television Company any 
ownership or property rights in said pales, but the Television Company's rights 

therein shnll remain those of a mere licensee. Nothing herein contained shn l l  be 

construed to compel the Electric Company to maintain any of snid poles for a 
period longer than demanded by its own service rcquirements. 

f l  

. Company. 

ARTICLE XV 
ATTORNEY'S FEE 

Section 15.1 If Television Company breaches any provision of, or defaults on 

any of its obligations under, this agreement, (n) Television Company shaIl 
reimburse Electric Company Cor d l  costs and expenses, including a tensonable 
nttorncy's fee, incurred by Electric Company to collcct pnyments due under this 

Agreement or otherwise to  enforce Television Company's obligations undcr this 

, 

4 

-9- 



Agreement, vfhctller by lawsuit or other action, and (b) Etcclric Company sholl 
bc cntitlcd, in nddition to nny damages n t ~ d  other remedics that i t  may have a t  

law or in equity, to Sp$cific performance or injuctive relief without proof 01 

actual 'monetary damage. 
Section 15.2 The validity, interpretation, and enforcement O f  this agreement 

shall b e  governed by the laws of Florida, excludinlf those h W S  relating to the 
resolution of conflict between laws of different JurisdictiOm. Concurrently with 
the execution of this ng-recment, TeIev%ion Compony has nppointtd: 

as it5 agent !or service o f  process in Florida, and Television Company shall 
maintain a t  all times during the term af this agreement en a ient  for .. service - . or 
process' in Florida. In addition, Televislan Company and Electric Company 
consent and agree that ,  HiHsbarough Caunty, Florida, shall be the exclusive, 

proper, nnd convenient venue for any legal proceedins in federal ot state court 
relating to this agreement or to the transactions effected pursuant to this 
og-ceement, and each party waives any de'fense, whether asserted by B motion or 
pleading, that Hillsborough County, Florida, is an improper or inconvenient 

venue. 

ARTICLE XYI 
WAITER 017 TERMS OTt CONDITIONS 

! T. TERRELL SE&UMS 

* .  

Section 16.1 Fnilure t o  enforce or insist upon compliance with any of the terms 

or conditions of khis agtcement shall not constitute n 'general waiver or 

relinquishment of any such terms or conditions, but the snmc shall be and remain 
nt  all times in full force and effect. 

IN WITNESS WHEREOF,' the parties hereto have caused these 
prcscnts to be cxccuted, nnd thcir catporatc seals to be offixed thcrcto, by their 
respective otPicers thereunto duly authorized, on the day, month and year f i rs t  

above written. 

. .  

T A M P A  ELECTRIC COMPANY 

Signed, sealed nnd delivered , * . .  . 
, in th4 presence of: 

Vice President # 

ATTEST 

TAMPA CABLE TELEVISION, INC. 

and delivered 
of: BY 

/& President 1 

P.O. 001 I l l  
Tamoa. flurlda 33601 ,' 
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-11- 



Permit Code 110. . 
I n  accordance w i t h  the terms of agreement dated , 15 

J P P l i c J t i o n  is hcrcby made for permit t o  makc jttaehmcnts to the following Poles; 

lacation: C i t y  

POLE NIJEIBER(S) POLE TAXATIONS 

. .  
section , Townihip - *  , l7atigc .__. 

T i t l e  
C A W  COMPANY 

Pro j e c t  Supervisor ( I n c l u d e  depos i t  of $ . per pole when 

r e q u i r e d ) .  

(TECO USE ONLY) . 

1. Permit approved on , 19-, subject to your approval o'f the fol 
changes and rearrangements: . .  

at  an e s t i m a t e d  cost  to you of $ payable fn advance. 

2. Permit denied on *19-- 
. Comments: 

BY2 

TITLE: 
TAMPA ELECTNC COlLPANY 

(CnW CO. USE OIILY) 

Total Previous Poles 

Poles'This Permit - , 

Cable Attachments Requested Abovc 
- Completed on ,1c 

TOTAL' DY: 

TIT= : 
CATV COI-IPANY 
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FOR TELEVISION COMMUNITY CABLE SYSTEM 

CATV COMPANY - TAMPA ELECTRIC COMPANY 

! 

N o t i f i c a t i o n  of Removal by Tezevision Company 
5 

. I -  M...&-- 
. .  

Xn accordance w i t h  *he terms of agreement dated . 

1’9 

covered by P e n n i t  No. - from which attachments were 

removed on 

Location: C i t y  county Flor ida  

Pole Permit  

, kind ly  cancel from your records the following poles 

- .  
? 19 

- Number .Number -le Location ’ 

Notice acknowledged 

The CATV Company 

BY 
T i t l e  

. 19 T i t l e  
1 

. Tampa Electric Company 
Notice NO. 

Total Poles Discontinued T h i s  N o t i c e  

Poles Previously Vacated 

Totail Poles  Vacated to Date’ 

1 

-13- 



I 

SCHEDULE OF REQUTPSD R O ~  C O V E R A ~  
c 

Number' of 
Attachment 5 

0-500 

501-1000 

100 1- 1 5  00 

1501-2000 

2001- 2500 

Over 2500 

Arr;ount o €  

$10,000 

Coverage 
a -  

$20,000 

$30,000 

$40,000 . 

$50,000 

$70,000 

, 

1 

-14- 



' a  I . .  
1 -  

- .  

... . 
.* 

. . .  
# 

.- - 

d .  

. .  

1. -. . 

t 

.. . . 
1 .  

I 

_ .  

, .  

- . -  

. .  

. 9 -  

TELEPIIOIIE C A D L C  

- 1  

.. . 

IF 
4$ 

'IER 

I 

i 

-15-  



... , .. . 

. .  
- I -  . .. _. 

. ..* * 

.. . ... e-. I . . .  - .  
. 

. .  

. *  

. .  

' - 9 .  

. .  
. 

-. . . .. 

. .  B 

D * *  
I 

I 

- .  . .  . 
.. . 

* .  

., - 
I 

. .  

. .  
t 
L: I 

c F 

- .  
. *  

. .  

. .  
. 

. .  

- 1 f i -  . 



- .  * 

- * I  

. . .  
b . .  

. a  

* _  . 

. -  . .  . : 

- .  

* .  . .  .. . 
- .  .. 

. .  
* .  . .- . . 

. -- . 
. -  

I .  

- .  

. 

I 

-1 7- 



- .  

- .  . 

. .  . .  

I . * I . .  

. .  
c 

I .  . a .  

:\ TCtEPHOtIE - 
D R O P  YflnE 

.. 

, 

- 1.8 - 



. *  
* .  

a 

* 
. .  

. -  
I . .  

. .  

. .  
. 

.. . 

. .  

. -  

-19- 



. f  

.. * 

I 

I 

L 

. .  

. .  

I 

. c  

Y 

. I  

i 

. - .  
" c 

5 

. ,-. - -  

-20- 



Exhibit 2 



TAMPA ELECTRIC 

November 2 1,2005 

THPMAS I. HERNANDEZ 
VICE PREStbENT- 

SNERGY DELIVERY 

VIA: Hand Detivep 

Mr. Dick Rose 
Vice President - Finance 
Bright House Networks Information Services? LLC 
700 Carillon Parkway, Suitc #1 
SI, Petersburg, Florida 33 7 16 

I 

Re: New Pole Attachment Agreement and Bright House’s Tdeconmiunication $ervice 

Dear Mr. Rose: 

I am writing to request the negotiation of a new pole attachment agreement 
between our M’O companies as was committed by Gene White, Vice President Engineering, 
Bright House, in a letter darcd and signed by Mr. White on February 19, 2004. In that 
lerter, Mr. White agreed to negotiate a new pole attachment agreement tlm would 
consolidate the ten contracts we currently have dating back to Augusi 4, 1965, and to do so 
by June 1,2004. We are well beyond this commitment and would like your assurance that 
this will now be addressed. 1 am also requesting the imcdiate payment of ail pole 
amchme~t rental fees that Bright House has incurred, but faikd to  disclose, by virtue of its 
use of attachcnts to Tampa Electric Company’s poles‘ for telecommuniatims scrvice, As 
you know, Bright House is required to pay a higher rate for telecommunications 
attachments than it does for CAW attachments. Bright House prcviausIy wamnted to 
Tampa Electric that it would not use its pole attachments for telecommunications without 
entering into a new agreement far such use. However, it has come to our attcnfion that 
Bight House is providing tclccommunicxdon service in Tampa Electric’s service terrimw 
and has b e m  doing so since 2001. Specifically, we have leamed rhat: 

Bright House’s Digital Phone service is explicitly advcrtiscd m “rcsidantial 
tclcpbane service”. 

Bright House‘s advertising and other communications with its customers 
refer to Bright House as a telecommunications provider and to Bright 
House’s sewice as a telecommunications service. 

Bright House has certsed to the FCC that it is providing 
telecomuniations s ~ M c e s  in FIorida. 

TAMPA ELECTRIC COMPANY 

FAX 81 3-228.42gO 
P-a. BQX 1 1 1 TAMPA, FL J3601~Q1 1 1  

E 1 a-228-4495 
TLHERN~NDEL@TECO&NERG~.COM 



I 

Page TWO 
Mr, Pick Rosc 
Vice President - Finance 
Bright House Networks Wonnation S ~ K ~ C Z S ,  LLC 

Bright House assesses the Universal Service Chargo on its customer 
jmoices, a charge applicable only to Eelecommunications service. 

Bright House is and has been a certificated telecommunications 
provider with the Florida PSC since 200 1 certification #80 15. 

Bright House's Digital Phone service is routed to Public Swirchcd 
Telephone Network, 

In short, Brlght House is holding itself out to the public and acting in every way as a 
provider of tdecommunkabs sewice. Bright House is believed to have ntimwous 
telephone subscribers in the arcas serviced by Tampa Electric, yet Bright House has not 
reported or paid for any attachmenrs at the telecommunications rate. In fact, Bright House 
ha attempted to avoid such payments by denying to Tampa Electric thai it has any 
relccammunicarions attachments whatsoever, ?his failure to coiiiply with your Legal 
obligauons, and the resulting loss o f  revenue t o  Tampa Electric, is of great concern to 
Tampa Electric. We look fonvard to discussing a quick resolution of this siwatioa if Bright 
House is serious about trying to resolve it. If not, we inrend to vigorously pursue all 
available remedies. 

We look forward to our discussions and yow response in a tiineIy manner to the 
establishxnent of a new pole attachment agreement and receiving payment for h e  
telecommunications services outline in the attach4 invoice, 

Sincerely, 

Enclosure 

E: KevinHyman 



I Date 

1 l/21/2O05 

Bill TQ 
Time Warner Communications 
Ann. : Barry Beatty 
2728 S ,  Falkenburg Rd. 
Riverview, FL 33569 

Invoice # 

20054363 

1 . 

-~ ~~ 

We appreciate your prompt payment. 

Tampa Electric Company 

P.0.  Box 131 
C/O E.D. Billing (Plaza 2) 
Tampa, FL 33601 

TO ENSURE PROMPT CREDIT PLEASE RETURN ENTIRE BlLL WITH YOUR PAYMEFCT- MAKE CHECK PAYABLE TU TAMPA ELECTRIC. 

I TAMPA ELECTRIC Net30 1 12/21/2005 
. - -  - 

Description 
Corrected Invoice July 1,2005 to December 3 1,2005 
Billed Amount; $478,596.07 
Adjusted Pole Rental for Ja"y 2,2005 through December 3 1 2005 
Rate Adjustment: (Actual Rate $1 737 - Billed Rate $5.63) x 160,867 
Attachments 

Corrected Invoice January 1,2004 to December 3 1,2004 
Billed Amount: $852,387.75 
Adjusted Pole Rental for January 1,2004 through December 3 1,2004 
Rate Adjustment: (Actual Rate $16.88 - Billed Rate $5.3 1) x 160,525 
Att acbments 

Corrected Invoice January ls 2003 to December 3 1,2003 
BiIled Amount: $891,828.00 
Adjusted Pole Rental far January 1,2003 thou& December 3 1,2003 
Rate Adjustment: (Actual Rate $14,43 - Billed Rate $5.60) x 259,255 
Attachments 

, Amount 

1,969,012.08 

1,857,274.25 

1,406,22 1.65 

1 Total 

Pay m e n tslCre d i ts For inquiries call your Tompa Ekctrk Represaniativc M (813) 228411,l. 

Page 1 
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Bill To 
Time Wanner Communications 
Attn : Barry Beatty 
2728 S, Falkenburg Rd. 
Riverview, FL 33569 

Invoice C" 

Tampa Electric Company 

PlUI Box 111 
c/o E.D. BiIling (Plaza 2) 
Tampa, FL 33601 

TO ENSURE PROMPT CREDIT PLEASE RETURN ENTIRE BILL WITH YOUR PAYMENT- MAKE CHECK PAYABLETO TAMPA ELECTRIC. 

Due Date Terms 

____ 

Description 
Corrected Invoice January 1,2002 to December 3 1,2002 
Billed Amount: $889,772.80 
Adjusted Pole Rental for January 1,2002 through December 3 1,2002 
Rate Adjustment: (Actual Rate $12.00 .. Bil2ed Rate $5~50) x 158,888 
Atta c h m  efi t s 

Corrected Invoice February 8,2001 to December 31,2001 
Billed Amount: $757,418 8.78 
Adjusted Pole Rental for February 8, 2001 through December 3 I, 2001 
Rate Adjustment: (Actual Rate $9.24 - Billed Rate $5.74) x 13 1,897 
Attachments 

Previously: Paragon Cable 
TCI Cablevision of Pinellas County 
Cablevision Industries 
Jones htercable 
Cablevision of Central Florida 
Moffat Communications 

We appreciate your prompt payment, I Total 

Net 30 1212 1/2005 

Amouat 

1 6,883.20 

4 17,3 72,70 

$6,666,763.8 8 

$0.00 
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