2973 hardman court atlanta, ga 30305

KITCHENS NEW ph.678.244.2880 | fax 678.244.2883

KITCHENS NEW, LLC
ATTORNEYS AT LAW

April 17, 2006

VIA E-MAIL

Ms. Blanca S. Bay6

Director, Division of the Commission Clerk
& Administrative Services

Florida Public Service Commission

2540 Shumard Oak Blvd.

Tallahassee, FL. 32399-0850

RE: Compliance investigation of Cypress Communications Operating
Company, LLC for apparent violation of Section 364.183(1), F.S.,
Access to Company Records. Docket # 050955-TX

Dear Ms. Bay6:

I represent Cypress Communications Operating Company LLC in the above-
referenced matter. As I discussed with Melinda Watts and legal counsel last week,
I have investigated how it came to be that the report requested by the Commission
was not in the Commission’s hands by the deadline. Prior to last week, Cypress
has used the United States Postal Service to send to all commissions and regulating
agencies information of the type that the Commission has requested. Thus, as a
bottom line, Cypress believes you should have the report in your possession but
you, obviously, do not.

All requests for information and records are processed under the supervision and
sometimes by the hand of Nicole Browne who is and has been a Regulatory
Analyst of Cypress. Given our former exclusive use of the United States Postal
Service, we are not going to be able to produce an electronically-generated fax log
or a transmission record from a carrier or any other discrete piece of external
evidence that proves that the Commission must have misplaced our report.

In our conversations with Mrs. Browne, I have come to believe that the report was
sent to the Commission timely given that she was able to produce a copy of the
report and that she has followed her standard procedure for processing the report.
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Attached is a copy of the report as faxed to me and an affidavit of Mrs. Browne
describing for you her process and her belief about this report.

I have talked with Mrs. Browne about our information request handling processes
on a going forward basis and she has been more than willing to change her process
to assure this lack of proof on our part does not happen to the Commission again.
My client is willing to change her process to a fax-based process or to e-file all
Florida PSC reports. -

In short, Cypress has not willfully refused to provide the information as the statute
provides. Indeed, the company appreciates the role that the Commission performs
especially given that the Commission works to maintain a competitive
marketplace. In recognition of our error in failing to provide proof of filing,
however, my client has authorized a settlement offer in the amount of $3500.00.

I would obviously like to avoid the expense to my client of time to appear, but I
and they are happy to do what the Commission requires. We ask the
Commission’s indulgence in improving our process and hope you will accept our
offer.

I am happy to answer any questions you might have on this matter.
Sincerely,
Vs T

s/Randy L. New

randy.new@kitchensnew.com
cc:  Ms. Deena Snipes

enc: Affidavit of Nicole Browne
Copy of report to Commission
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2005 Competitive Local Exchange Carrier (CLEC) Datﬂ Request
(Due by July 15, 2005)

Legal Company Name: &p&__cﬁmmmmw

D/B/A:
FPSC Company Code (e.g., TX000) X (aﬁf
Contact name & title: _ﬂ;ﬁgﬂ PDI"DW?’IK -
Telcphone number: ( "{Cﬂ ) Yy -0 i
E-mail address: N\ rovone @ LUpreSS Con , e P

Stock Symbol (if company is publicly traded):

Services Provided in Florida

1. Do you provide Iocal telephone service in Flonda" Circle your response Yes No
2, Plf.-}se indicate which of the following services your company prov:dcs Select all that apply.
Local telephone service . Paging/service
_ Private line/special access Prepau‘l service
—_ Wholesale loops 7 VolP !
Wholesale transport . Cable telcvasxon
7 Interexchange service . Satellite television
Ceﬂular/wxreless service Broadlr{gmd Internet access
3. H your company provides prepaid local telephone service, is service you
currently provide in Florida?  Circle your response: Yes No
Bundled Services ;
4. Please complete the following table. For each residential and businéss package of bundled

services you sell, list its name (¢.g., Sprint Solutions), mark the included scrvices, and enter the price

and take rate. The take rate is calculated by dividing the number ofcustomer% that have subscribed
to the correspondmg package by th uumber of customers that can obtain ﬂlnt package from your

), ety honveat]

company. EEAHY

il

Residential | Nume of Long Video Take
Packsge Lua_l Distanece § Broadband Wireless Seivice | Price Rate

SRR TRy PAZS

b

1
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Business

VolP
5. Indicate below whether you are offering or providing VoIP service to end-user customers

in Florida. For purposes of this question, VoIP service is defined as IP-ba"s"'ed voice service
provided over a digital connection. VoIP calls under this definition may or; may not terminate on

the PSTN.

. _Not offering VoIP service in Florida. i
_~ Offering business VoIP services.
Offering residential VolIP services. H

If you are offering or providing VoIP service in Florida:

a.  Provide the exchanges where you are offering VoIP scrvice.
Tnpa, Driowrds, Mumi, West Radm ¥+ wdem(au 207 M o
b. Provide residential pnce(s) for VoIP service,
~fa :
c. Provide business price(s) for VoIP service,

are Adtodhmend T
d. Ltst al! call features included with the service, e.g., call forwardmg, caller ID, voice

S Moot TE
e.  Check all that apply to your VoIP service:
____ Dffer wireless VoIP service.

Oﬁ'er wireline VoIP service. :
91 1 (Location information not provided automatically m PSAP).

e B9 (Location information provided automatically to P,“bA.P).
. CALEA (Communications Assistance for Law Enforcenient Act).

2

i
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w.. Telephone Relay Service. i
___ Power Backup (If so, identify time duration below, e. g 4 hours, 8 hours).
____ Time duration of power backup (in hours).
Dxrectory Assistance.

____ Operator Services.

___ Equal Access to long distance providers.

___ Local Number Portability.,

—__ Local Calling.

___. Long Distance Calling.

.., International Calling.

Contnbulc to Universal Service Fund,

Requtre VoIP subscriber to also purchase Bmadband smrwcc

Offered as primary line service. .

Offered as secondary ling service only.

Interconnected with PSTN.

Peer-to-Peer only (no interconnection with PS’I‘N)

Use of public Internet,

Use of private IP network.

Call uptime 99.999%.
Use of numbers from the North Ametican Numbering Plan Administrator.

'5

If you are not offering or providing VoIP service to end-user cmstomers in Florida,
do you anticipate doing so? If yes, identify rollout month/ycax

RV
RS
[PA———
——
—rr—
[PEPRE
——
-

Broadband Internet Access ;

6. Information provided in your response to this question will be rapbrled on an apgregate,
statewide basis, not on a company-spe.mf' ¢ basis. .,

a.

Plense pmwde the percentage of residential houscholds to Whlch your bmadband
service is available in your service area, ) :

Provide the total number of residential lines and wireless chamels over which you or
an affiliate are providing broadband service in your service anm

Provide the total number of business lines and wireless chaxmo}};s over which youoran
affiliate are providing broadband service in your service area.

What type(s) of broadband connection(s) do you provide?
v xDSL
__ cuble modem
satellite
fixed wireless
mobile wireless
Broadband over power line

This fax was received by GFl FAXmaker fax server. For more information, visii: http:/iwww.gfi.com
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—__ Other (Specify)

e.  Please fill out the following table providing the downstreamn aﬂd upstream data transfer
rates and the monthly price for each tier of broadband serwcit you offer.

Data Transfer Rate — Broadband Servicﬁ

Residential Downstrean Upstream  § Price/month
Businets | Downstream Upstream $ Price/month
2 a8

FCC’s Triennial Review Remand Order ‘
7. The following questions relate to the FCC’s Triennial Review Rt':mand Order (TRRO),

released on February 4, 2005. i

" a  Has your business plan in Florida changed as a result of the TE'J%{ROV If 50, how?

Nb.
b. Ifyou are primarily a UNE-P prowder do you expect to zmgntte to UNE-L, negotiate
commercial agreements (to provide loop, switching, and transptart) or change the focus

of your business? o ;:

¢. Have you executed any commercially negotiated agreements W;th any carriers? If so,

please identify the carriers. . ‘if‘iy B el South ”
d. s there any other information (or comiments) that you wish to provide?
M- '

o
o

!ﬂ ergers

g. Several mergers have been announced in the past year, ¢. B Spnnt-Nextel SBC-AT&T, and
Verizon-MCI. :

a. Do you anticipate more mergers? Why or why not? np

b. What effects do you believe these mergers (if approved} wxlf have on local
competition in Florida? (MWW M g,

¢. Has your local competition strategy changed as a result of ﬂze merger
ammotuncements? If so, please explain how,  Jt- :

d. How will these mergers (if apprwed) affect your local compermmn strategy in
Florida? 3 A i
4

x}
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Miscellaneous
9. In 2004, how much money did you invest in your network dn‘ectlv semng Florida's local

ervice custorners?
¥ o {, 500,000

10.  Are you currently operating under Chapter 7 or Chapter 11 protecﬁon" '

(] i
11, Ifyou filed Form 477 with the FCC 10 include data as of December 31 2004, please provide
us witha copy. This form only applies to CLECs with a minimum of 10 OGfJ access lines in Florida.

Comments
12, Have you experienced any significant barriers in entering Florida's ibcal exchange markets?

Please list and deseribe any major obstacles or barriers encountered that you believe may be
impeding the growth of local competition in the state, along with any sﬁggestmm as to how to

remove such obstacles, M.

13, Please provide any additional general comments or mformanon you hhheve will agsist staffin
evaluating and reporting on the development of local exchange compeut:oa in Florida, yA-

This fax was received by GFI FAXmaker fax server. For more information, visit: http:/iwww.gfi.com
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&

BEZ OFFICE IP PRICING SCHEDULE

12 Months 24 36 HoJ48 60 Months
Months | Months | ‘Months
1- 2 Sents $130 §130 $130 | 1 8124 §1i7
3«4 Seals $113 $106 $9Y i 594 $89Y
8-11 Seats $99 $94 $59 i 584 $79
12 - 25 Seals $75 50 565 1560 $55
26 ~ 38 Seats 568 $63 %58 i $53 $48
39 ~ 75 Seats ¥4 $59 $54 § 549 $d4
76+ Scats 562 $57 $53 %47 $47

i
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CLASS and PBX Features
*  Diai Tone -~ A tong employed in a dial telephone Svshd

I e R

Date: 3/21/2006 1:35,00 PM, _ v

-

F_rgrp: 4049951271  _ | Page: ?/9,

ATTACHMENT II

em o indicae to the

valling pary that the equipment is ready 1o receive dial or ipe pulses.

Local Calling — Making telephone calls 1o tefephone numblers in the same Locy!
Cufling Ares (Rate center based NPA/NXX dialing plan 3hat identifies calling
parties as local or long distance). i

DID and DOD — Direct Inward Dral and Direet Odtward Dial provides
traditional inward and owward bound dinling functionblity via traditionul
standardized numbering plans defined through E. 164 numbesing conventions,
Calling Restrictions — Calling Restrictions aliows the chatinel partner or office
adminisirator to prevent culls from designated (3)Tone Business sccounts to
certain classes of numbers. including 900 services.

Speed Dial — Speed Dial provides shortened dial numbcrﬁfkf for up to 20 phone
numbers. : ‘
Call Forwarding — Call Forwarding allows the cnd-qisfcr to forward any
incoming calls to unother phone number, :

Remore Call Forwarding — Remote Call Forwarding allws the end-user 10
remotely control the call forwarding settings through the Pcrs{:inal Portul.

Call Transfer — Cull Transter allows the end-user 1o transfef un existing eall to
another phone number. Supervised transfers, where the ehd-iiser remaing on the
call, und unsupervised transfers, where the caller immediately drops off the call
trangfers are both supporied. i

Call Waiting — Cull Waiting provides notification of a pew fncoming call when
the line {8 atready is use. Notfication is through pulse tofes pluyed into the
existing call or phonc display of the incoming call including Cailer [D on
supporting CPEs, This feature can be dectivated for gl calis or on a per-call
Caller ID — Caller ID provides the phone number or caller's fome if available of
incoming calls. A compatible CPE is required.

Culler ID Block — Calier ID Block disables trunsmission of Caller (D
information. Subscription based and per call settings are avaifafile. _

Call Waiting ID - Call Waiting ID provides Caller ID within the Call Waiting
notification context,

Call Waiting Block — Call Waiting Block disables calt waiting, Subscription-
bused and per-call settings are available. i

Redial Last Number — Redial Last Number enables the endiuser 10 redial the
most recently dialed number.

Last Call Return — Last Call Return allows the end-use

¢all phone number, ;
med to hold where it can be

i

rto dial the last mcoming

Call- Park/Pickup — Allows a cal to be wonsfe
accessed via another phone.

o

i
i
3

ik
N
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Pty

Lowdspeuker Paging -— Aliows « ene-wus announcen et via spenkerphone of
SXIENSIONS 10 tany or one endpoint.

Hunt Growps — Terminates a single number acrossia pool of endpoints
tdepending on thewr avarlability.
Music On hold ~ Plays o speific . wav file to calling purtigs on hold.

Bridged Line Appearances — Allows a call o a specific mumber 1o ring multipic
phones to be answered, for instance an office administratdr and office manugar
phone simultaneously,

Call Hold —~- Call Hold allows the end-user 1o place the exigting call on hold.
Siation-ro-Stavion Calling - Culling between end - user phones within a tenant,
will be "orenat” culling and included in the seat price iof (3)Tonc Business
service. ‘

4eway Calling ~ d4-way Calling enables the end-user to cofiference to other calls
Into the existing call using hook flash dial outs,

Hook Flash — Hook flash allows the end-user to place aniexisting cull on hold
and perform other service activities including answering an coming call, dialing
out to another line, and unsupervised tansfers, .

Pn Not Disturb - Do Not Disturb sends all calls to voicemuil and disables ringing
of the local phone,

LCD Feaure Suppor/Soft Kev Support — System manages programming of
cettified CPE interface keys - such us the speed dial Keys of the Cisco 7960 (P
Phone,

flands Free Dialing — Enables end user to dial outbound number without
picking up receiver or initiating dial 1one first,
Star Codes — Star Codes allow the end-user o control certailt line features using
DTMEF entrics in the format *[0-91{0-9]. Supparted Star C‘odcs; include;

"

*00 Redial Last Number

*0L - *20 Personal Speed-dial Numbers :
*67 Block Caller ID (per call) i
GO Activate Last Call Return
*70 Turn Off Call Waiting (per call)
“78 Tums On Do Not Disturb.
*79 Tums Off Do Not Disturb g
*82 Unblocks Caller ID (per ¢all) i
o

Local and Long Distunce Calling :
Persanal Commuenication Manager { PCM) —~End-user Web [m‘%’i;rface
Office Admiristrator (04} —a Service Administration Web Inte'{%facs
Unified Messaging —Vaicemail, E-mail. and Fax in One View
Audio and Web Conferencing on Demand

Soft Attendans Console -—Receptionist Switchboard :

This fax was received by GFI FAXmaker fax server. For more information, visit: http:/Awww.gfi.com
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AFFIDAVIT OF NICOLE BROWNE

Personally appeared before the undersigned attesting officer, duly authorized to
administer oaths, NICOLE BROWNE, who, after first being duly sworn, deposes and on

oath says as follows:

1. My name is Nicole Browne and I have been a regulatory analyst with
Cypress Communications Operating Company (hereafter, “Cypress”) since
2002.

2. In that role, I am responsible for filing all regulatory reports and ensuring the
company’s compliance with various regulatory authorities.

3. In a standard business day during the montﬁs of January through June, I send
approximately ten reports per day.

4. Due to the high financial cost of using Federal Express, UPS or other mail
carriers with tracking service and delivery confirmation, Cypress’ standard
business procedures dictate the use of regular U.S. mail for sending all
reports, unless otherwise mandated by the agency requesting the report. To
avoid any confusion created by sending duplicates, we do not fax or e-mail
the same reports we are sending via regular U.S. mail prior to mailing.
Instead, we merely keep a copy of the report for our records, and in the rare

occasions when mail is not received, we provide a copy upon request.



The Florida Public Service Commission does not require that Cypress send
its Annual Report via fax or certified mail. Therefore, I have no
transmission record to prove that the Annual Report was sent, nor‘would one
be created as part of Cypress’ standard business procedures.

Though I have no recollection of specifically mailing the 2005 Annual
Report to the Florida Public Service Commission due to the high volume of
reports I send every day, I have a copy of the report — but not the original —
in my files. This indicates to me that in compliance with Cypress standard
business procedures, the report was more than likely sent according to our
standard business procedures.

Based upon our standard lead time for filing regulatory reports, my best

guess is that I would have mailed it the first week of June in 2005.

G
SWORN, this oll day of Ao , 2006.
T
NICOLE BROWNE

Sworn to and Subscribed before me
this ;&z day of Wﬂ st 2000

/.,/ﬁ/% tCe/ t—%& celee

Notary Public, Del

Notﬁry Public (Seal) st
ExphasMay aoeoga

My commission expires:___ Conrisson




