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 Case Background TC  "
Case Background" \l 1 
On August 30, 2005, KMC Telecom III LLC and KMC Telecom V, Inc. (KMC) filed its Complaint against Sprint-Florida, Incorporated and Sprint Communications Company Limited Partnership (collectively Sprint) for failure to pay intrastate access charges pursuant to interconnection agreement and tariffs, and for violation of Section 364.16(3)(a), Florida Statutes.  On September 20, 2005, Sprint filed their Answer and Affirmative Defenses to KMC’s Complaint.

On January 23, 2006, Order No. PSC-06-0054-PCO-TP was issued setting forth the procedures and schedule for the conduct of this docket, including hearing dates.  However, on April 21, 2006, the parties filed their Stipulation for Dismissal With Prejudice.  That Stipulation notified this Commission that the parties had resolved all the issues between them which had constituted the basis of this docket and requested that we acknowledge the stipulated voluntary dismissal of the Complaint. 

Discussion of Issues

Issue 1:  Should the Commission acknowledge the parties’ Stipulation for Dismissal With Prejudice?
Recommendation: Yes.  The Commission should acknowledge the stipulated voluntary dismissal of the Complaint.  In addition, the Commission should find that the voluntary dismissal renders any and all outstanding motions moot, and that any confidential documents filed in this matter be returned to the submitting party. (Fordham)

Staff Analysis:  The law is clear that the plaintiff’s right to take a voluntary dismissal is absolute. Fears v. Lunsford, 314 So2d 578, 579 (Fla. 1975).  It is also established civil law that once a timely voluntary dismissal is taken, the trial court loses its jurisdiction to act.  Randle-Eastern Ambulance Service, Inc. v. Vasta, 360 So2d 68, 69 (Fla. 1978).  Therefore, staff recommends that the Commission acknowledge the parties’ Stipulation for Dismissal With Prejudice and find  that the voluntary dismissal renders any and all outstanding motions moot.  Additionally, the Commission should find that all confidential materials filed in this Docket be returned to the filing party.

Issue 2:  Should this docket be closed?
Recommendation:  Yes.  With the withdrawal of the Complaint, there are no further matters for this Commission to adjudicate in this Docket and, therefore, it should be closed. (Fordham)
Staff Analysis:  With the withdrawal of the Complaint, there are no further matters for this Commission to adjudicate in this Docket and, therefore, it should be closed.
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