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Matilda Sanders

From: Fatool, Vicki [Vicki.Fatool@BellSouth.COM]
Sent: Wednesday, July 19, 2006 4:48 PM
To: Filings@psc.state.fl.us

Subject: 050257-TP Motion for Extension of the Discovery Period (I am resending this all in one document)

Importance: High
Attachments: 050257-T.pdf

A. Vicki Fatool
Legal Secretary to James Meza Il
BellSouth Telecommunications, Inc.
150 South Monroe Street
Suite 400
Tallahassee, Florida 32301
(305) 347-5560
vicki.fatool@bellsouth.com

B. Docket No. 050257-TP

Complaint by BellSouth Telecommunications, Inc., Regarding the Operation of a
Telecommunications Company by Miami-Dade County in Violation of Florida Statutes

and Commission Rules

C. BellSouth Telecommunications, Inc.
on behalf of James Meza il

D. 73 pages total (includes letter, pleading, certificate of service and exhibits A thru H)
E. BellSouth Telecommunications, Inc.’s Motion for Extension of the Discovery Period
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Legal Department

James Meza Il
General Counsel - Florida

BellSouth Telecommunications, Inc.
150 South Monroe Street

Room 400

Tallahassee, Florida 32301

(305) 347-5558

July 19, 2006

Mrs. Blanca S. Bayé

Director, Division of the Commission Clerk
and Administrative Services

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

Re: Docket No. 050257-TL: Complaint by BellSouth
Telecommunications, Inc., Regarding the Operation of a
Telecommunications Company by Miami-Dade County in Violation of
Florida Statutes and Commission Rules

Dear Ms. Bayé:

Enclosed is BellSouth Telecommunications, Inc.'s Motion for Extension of
the Discovery Period, which we ask that you file in the captioned docket.

Copies were served to the parties shown on the attached Certificate of
Service.

Sincerely

cc; All Parties of Record
Jerry D. Hendrix
E. Earl Edenfield, Jr.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Inre: Complaint by BellSouth Tele-
Communications, Inc., Regarding

The Operation of a Telecommunications
Company by Miami-Dade County in
Violation of Florida Statutes and
Commission Rules

DOCKET NO. 050257-TL

BELLSOUTH TELECOMMUNICATIONS, INC.’S MOTION
FOR EXTENSION OF THE DISCOVERY PERIOD

BellSouth Telecommunications, inc. (“BellSouth”), by and through undersigned
counsel, moves for an extension of the discovery period, which ends July 20, 20086, for
purposes which include, but may not be limited to, taking discovery concerning airport
security pursuant to an affidavit produced !ng Mi;ﬁﬁ-Dade County (the “County”) and the
County’s contention that its STS system is integral to airport security and/or the safe
and efficient transportation of passengers through the airport. In support thereof,
BellSouth states as follows:

1. In this proceeding, the County asserted that its telephone system at Miami
International Airport ("MIA”) is an integral part of the airport's security, important for
communications among police, fire and the operations center, and key to the safe and
efficient transportation of passengers and freight through MIA. See Motion to Dismiss,
attached hereto as Exhibit A, at 23-25,

2. In support of this contention, the County filed the Affidavit of Mark Forare,
identified as the Assistant Aviation birector of Security for the Miami-Dade County
Aviation Department. The affidavit describes the role of the County’s shared airport

system, its functional abilities, its use by concessionaires, vendors and tenants, the
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DOCKET NO. 050257-TL

need for notification during evacuations and bomb threat alerts, and the system’s use by
emergency and security personnel.

3. Subseqguently, at the hearing before the Public Service Commission on the
County’s Motion fo Dismiss, the County asserted that the reason the concessions at
MIA are part of the shared system is for evacuations such as those that the County said
occurred on six specific dates in 2004 and 2005 (July 11, 2005, January 21, 2005,
January 12, 2005, December 14, 2004, September 25, 2004 and August 16, 2004). See
Transcript of Hearing, August 2, 2005, attached hereto in pertinent part as Exhibit B, at
11-12.

4. In order to begin challenging this contention, BeliSouth propounded a
discovery request, seeking:

Any and all documents which support the County’s contention that STS

was necessary for the evacuation of Miami-Dade County International

Airport on July 11, 2005, January 21, 2005, January 12, 2005, December

14, 2004, September 25, 2004 and August 16, 2004.

See BellSouth Telecommunications, Inc.’s First Request for Production to Miami-Dade
County ("BellSouth’s First Request for Production”), attached hereto as Exhibit C, No.
12, at 7 {specifically referring to the hearing transcripf at pages 11-12).

5. The County responded that it would produce documents responsive to No.
12 among those responsive to BellSouth’s First Request for Production. Approximately
two weeks ago, the County produced one box of documents allegedly responsive to
BellSouth’s First Request for Production. In reviewing the documents, BellSouth
located a single page related to the evacuations on the six referenced dates in 2004
and 2005. The document is attached hereto as Exhibit D.

6. On July 13, 2008, BellSouth's counse! asked the County for dates for the

deposition of Mr. Forare, the County’s affiant, regarding the issues raised in his affidavit
2



DOCKET NO. 050257-TL

and the just-produced document regarding the airport evacuations. See Letter from
Martin B. Goldberg to David Stephen Hope and Jean L. Kiddoo, July 13, 2006, attached

_hereto as Exhibit E. The County did not respond, even though the discovery deadline
was scheduled to expire the following week.

7. Having gotten no response from the County, BellSouth’s counsel again
wrote, on July 17, 2006, asking for deposition dates for Mr. Forare. See Letter from
Martin B. Goldberg to David Stephen Hope and Jean L. Kiddoo, July 17, 2006, attached
hereto as Exhibit F. BellSouth’s counsel! also called that same day and sent an e-mail
to the County’s counsel to obtain deposition dates. See E-mail from Martin B. Goldberg
to David Hope, July 17, 2006, attached hereto as Exhibit G. By e-mail, the County
thereafter summarily informed BellSouth that Mr. Forare had retired and was no longer
a County employee. See E-mail from David Hope to Martin B. Goldberg, July 17, 2008,
attached hereto as Exhibit H.

8. As noted above, in this proceeding the County contends that security is a
key reason it should be permitted to operate the shared tenant system at MIA and not
be subject to Commission’s jurisdiction or certification requirements. Therefore,
BellSouth should be permitted to inquire into and test the County's contention through
discovery. |

9. The County has only recently produced the document related to airport
evacuations and only recently informed BellSouth that its affiant on security issues is no
longer available. Consequently,' BellSouth is in need of an extension of the discovery
period for discovery aimed at this issue.

10.  Additionally, in its recently filed motion to compel, BellSouth has asked the

Commission for an extension of the discovery deadline to address discovery needed, if
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any, to respond to the County’s current customer list which the County has produced to
the Commission but has withheld from BellSouth on the purported basis of a trade
secret privilege. Should the Commission provide BeliSouth access to this information,
BellSouth also requests additional time to conduct discovery concemning this information
as well. Of course, in order to save time and be efficient with the remaining discovery,
BellSouth would strongly prefer to have this customer information in hand prior to the
taking of discovery aimed at the security issues outlined herein.

11.  BellSouth attaches hereto a Notice of Taking Deposition of the person with
the most knowledge of these issues and proposes that the deposition be allowed to take
place on August 22, 2006, or at another mutually agreeable time in August. The timing
of the deposition, beyond the existing discovery cutoff of July 20, 2006, will not
prejudice the County. By contrast, if BellSouth is unable to take the deposition on this
issue, BellSouth will be prejudiced in presenting its case and refuting the County's
contention that its shared tenant system and its current use of the system is integral to
airport security and/or the safe and efficient transportation of passengers through the
airport.

12.  Consequently, BellSouth requests an extension of the discovery period for
purposes which include, but may not be limited to, the taking of this deposition at a time
mutually agreeable to the County and the Commission Staff, and taking any additional
discovery aimed at this issue.

WHEREFORE, BellSouth Telecommunications, Inc. moves for an extension of
the discovery period, which ends July 20, 2006, for purposes which include, but may not
be limited to, deposing the person or persons with the most knowledge, representing

Miami-Dade County, of the contents of an affidavit regarding airport security, the
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recently produced document regarding airport evacuations, the County’s contention that
its STS system is integral to airport security and/for the safe and efficient transportation
of passengers through the airport and any other necessary discovery that arises

therefrom.
Respectfully submitted:
BELLSOUTH TELECOMMUNICATIONS, INC.

VAN D R
James Meza, Esq. !
Sharon R. Liebman, Esq.
c/o Nancy H. Sims
150 South Monroe Street, Suite 400
Tallahassee, Florida 32301
(305) 347-5558

I B Aok L

E. Earl Edenfield, Jr. l
675 West Peachtree Street, N.E.
Suite 4300

Atlanta, Georgia 30375
(404) 335-0763

e A B /A
Martin B. Goldberg, Esq. |
LASH & GOLDBERG LLP
Bank of America Tower, Suite 1200
100 Southeast Second Street
Miami, Florida 33131
(305) 347-4040
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing was mailed

. this \q_day of July 20086, to:

Adam Teitzman, Esq.

Staff Counsel

Florida Public Service Commission
Division of Legal Services

2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

Jean L. Kiddoo, Esag.

Danielle C. Burt, Est.
Bingham McCutchen LLP
3000 K Street NW, Suite 300
Washington, D.C. 20007-5116

Murray A. Greenberg

Miami-Dade County Attorney

David Stephen Hope, Esq.

Assistant County Attomey
Miami-Dade County Attorney's Office
Aviation Division

P.O. Box 592075 AMF

Miami, Florida 33159-2075

BellSouth's_Motion_for_Extension.7-18-06.doc
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MARTIN B. GOLDBERG







- r—

BEFORE THE FLORIDA PUBLLIC SERVICE COMMISSION

In re: Comr >laint by BellSowh
‘Telecomm inications, Inc., Regarding
The Opera ion of a Telecommunicalions
Company -y Miami-Dade County 1n
Violation « f Florida Statmes and

Commissis n Rules

Lvuwuuu

Dawd: Junc 1, 2008

Docker No 050257

MIAMI-DADE COUNTY'S MOTION TO DISMISS

Roben A. Ginsburg
Miami-Dade Counrty Atiurney

" -Dévid Stephen Hope

Assistany County Anomey
Florida Bar No. 87718
Aviation Division

PO Box 592075 AMF
Miami, FL. 33159-2075
Tel: (305) 876-7040

Fax: (305) 876-7204

Jean L. Kiddoo

Joshua M. Bobeck
Danielle C. Bumt
SWIDLER BERLINLLP
3000 K St., NW, Suite 300
Washington, DC 20007
Tel: 202-424-7500

Fax: 202-424-7647
jlkiddoo@swidlaw.com
jmbobeck@swidlaw.com
debun@swidlaw com

Counsel for Miami-DPade County

EXHIBIT

P A




Iv.

TABLE OF CONTENTS
B; CKGROUND. .. oermee seereserenitnsrerarnaserasprt et ts Sussvresreasemnnranaryansanes &
Th: Commission’s STS ProCeedings . i vereniiisssriasrsscannerceccsnsson reore sevevmcresseeneesrssssnose 6
Th: Commission’s STSE RUES v vrveniiensererceriast e sesssns sessesssasasass corsesessessosasossssssns -8
Th: AIrPOrT EXeMPUON oot isssssesseraeececns .9
BELLSOUTI{ LACKS STANDING UNDER ‘THE COMMISSION'S: RULES ..o, 12
Ur DER COMMISSION RULES, MIAMI INTERNATIONAL AIRFORT IS EXEMPT
FROM CERTIFICATION AND OTHER STS REQUIREMENTS _.. ..o 14
Th: STS Airport Exemption Includes Concessions In The Abrport Terminal and Is Not
Linsiied 10 Aviation Indusay Tenants...... roteetetteaesae st nas ranem et Svmereebbecessaaete 17
Pri viding STS To Tenants In The Airport Is Necessary “For The Szfe And Efficient
Tr: asponation Of Passengers Ad Freight Though The AITPOTT, e inssnsinee e 22
CCNCLUSION............ eeraeeRessesta e cresaere sy asat e R e st esareesa smuenaeara sanaane st 26

i

W



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Inre: Complaint by BellSouth
Telecommunications, Inc., Regarding
The Operation of a Telecommunications
Company by Miami-Dade County in
Violation of Florida Statutes and
Commission Rules

Docket No. 050257

Nt et St N Nans? St Nt

MIAMI-DADE COUNTY’S MOTION TO DISMISS

Miami-Dade County (the “County”), by its nndersigned counsel, hereby requests that the
Fiorida Public Service Commission (the “Commission™) summarily dismiss the complaint filed
by BellSouth Telecommunications, Inc. (“BellSouth™) in the above-captioned procceding on
April 13, 2005 (the “Complaint”). The Complaint is based on an interpretation of the
Commission’s 1987 decision adopting rules for the sharing of Jocal telephone services that is
wholly inconsistent with the terms of that decision and the rational stated by the Commission in
its adc;ption. As an active participant in that 1987 proceeding, BellSouth {then known as
Southern Bell Telephone & Telegraph Company (“Southern Bell™)) sl_mould know and understand
completely, what the Commission meant when it created an “airport exezlnption” from the shared
tenant services (“STS") rules for shared services provided by airport managers in furtherance of
their duty to provide for “the safe and efficient transportation of passengers and freight through
the airport campus.” BeliSouth’s attempt 1o redefine the scope of that exemption eighteen (18)
years later should promptly be dismissed without further waste of Commission and County

resources.



In 1987, afier protracted proceedings in which detailed testimony was received and
opposing positions considered, the Commission adopted rules governing the provision of sharcd
local exchange services, See Jn re: Investigation into Appropriate Rates and Conditions of
Service for Shared Local Exchange Telephone Service, Docket No. 860455-TL, Order No. 17111
(Jan. 15, 1987) (the “STS Order"), recon. denied and clarified, Order No. 17369 (issved Apr. 6,
1987). In addition to considering rules for commercial STS providers and other types of sharing
arrangements, the Commission heard ¢ onsiderable testimony regarding shared airport systems
that the Greater Orlando Aviation Authority (*GOAA™) and the County had, prior to that
decision, established to accommodate the special and unique circumstances of airports. GOAA
and the County’s systems, unlike commercial STS operations, are operated by govermmental
authorities for the convenience of the traveling public and have unique — and critical -
communications needs such as the “ability of airport tenants to quickly communicate with one
another for security reasons.””' Based on that testimony, and over the strenuous objections of
BellSouth and other incumbent Jocal exchange telephone companies (“ILECs”), the Commission
detenimed to exempt airports from the commercial S TS rules and to permit airports suchas
Orlando Intemational Airport (“Orlando”) and Miami International Airport ("MIA™) to continue
to share local exchange service for their airport purposes (i.e., services. related to the “safe and
efficient transportation of passengers and freight through the airport campus™)® without the
reguirement of certification or the other restrictions applicable to commercial STS providers such

as prohibitions on inter-tenant calling, and single building and local trunk sharing limitations.

) STS Orderat 18.
2 Id. (the "Airport Exemption”).



Th.» Complaint filed by BellSouth in the above-captioned proceeding js nothing more
than 2 se¢ ind afcmpt by BellSauth 1o relitigate the Commission™s 1987 STS Airport Exemption,
which hat remained in effect, unchanged, since the Commission firs) adopied a1 over eighieen
(18) years ngo. In support of this suse, BeliSouth focases on the Commission’s discussion at the
heanng o cerain future plans and other hypothetical types of possible airpon eapansions
discussed i cross examination by GOAA’s witness, Hugh 1. MacBeih ("MacBeth®), and the
Commissiin’s Tesuhing caution that some types of possible future expansions (ie., horels,
shopping 11alls and industsial parks)® would go beyond the timits of the exemption.® Yet 1oday,
jusr as ar 11 ¢ vime of the Commission’s 1987 STS Order, the only telecommutiications services of
any tenam at MIA routed through the County switch not covered by the airport exemption
establisheu by the Comnission are the services provided at the hotcl, which BeliSouth concedes
are NOT 5 -ovided on a shared basis but insiead, consistent with the Commission’s STS Order
provided a1 a fully partitoned basis. Indeed, the only thing that has materially changed since
1987 is tha the management of airports, and in particular the paramount nced and imporiance for
ajrports w0 1o everything possible w0 assure security, has increased exponentially in complexity
since Septe Tber 11, 2001, As a resulr, the Commission’s justifiable concern in 1987 1o permis
airports 1o wovide for the safe and cfficient wransponiarion of passengers and freight through an
airport eam s is cven more appropristc 1dzay.

Alrj ort management presenis many challenges with scarce and costly resources. It is
contrary to he ﬁublic inmteresty for an airport such as MIA 10 be engaged in defending a frivolous

Complaint 1aat: (i) questions a system that fully complies with the Commission’s rules and the

3



STS Ords r, and has operated since before the Commission’s 1987 STS Order;® (ii) ignores the
fact that .-« Commission has already issucd an order (albeit one that BellSouth did not like) as w0
the appro,riateness of such armangements;® and (i) sceks 10 zelitigate e same evidence the

Commissi in has covered exhaustively.” Such an effont is equally wasiefid of the Cormmission™

¢ Fo exsmple, GOAA was planning a new hotel on the airport campus a1 the time the

Commissi. n first decided these maners.

* On March 16, 1982, the Mizmi-Dade County Board of County (lommissioners (the
“Board"} | assed and adopied Resolution No. R-361-82, for the installation, and purchase or lease
of a shares 1elecommunications sysiem for the Miami-Dade Aviation Depaniment ("MDAD") a1
Miami Int rnational Airport ("MIA"} in which tclephane sesvice using a shared PBX switches
and sharec local trunks would be provided 1o the airpon adminisiration und airpont 1enants,
including qirlines and freight carriers, aviation and airport operations vendors and reail
concession . focated in the MIA 1erminal. Southern Bell was an unsuccessful bidder for the
contract. ]'arsuant to Resolution No, R-361-82, on Sepiember 9, 1982, the County leased the
system in | en of purchasing the equipment from Ceprel Communications Company (“Ceniel™)
and cnierer into a (i) Master Equipment Lease whereby the County lessed two (2) separate
1élecommu rication sysiems (two (2) PBX switches, one of which has been partitioned to provide
service to he MIA Ajrpon Horel) with associaied telephene handsets, cables, sofiware, and
equipment, and ii) Service Agreement whereby Centel used the 1elecommunicarions equipment
and cenain MIA facilities 1o manage the shared airport telephone service on behalf of MDAD.
The County purchased the MIA Airpon Hatel system on Ociober 7, 1987. Ser Fx. 4, Aff. of
Pedro ). Ga ¢ia, 9 3.

® STS Order at 18. (“Airponis are unique facilities, generally construed as being operated
for the con- enience of the wraveling public. One unique communication need is the ability of
sirport tena ts 1o quickly communicate with one another for security reasons. I is for this reason
that we wil permit inwercommunication between and among 1enants behiind the PBX without
accessing 12 LEC centra] office.”) and (“To the exiens thal sheping of Jocal wrucks is limited to
this purpos:, there is no competition with not duplication of local exchange service by the
LEC.... Bec ause of the unique pature of the zirport, we consider it 1o be a single building. Asan
ahernative 13 becoming certified as an STS provider, the airport could purtition the wunks
serving thes.. other entities. With vhese cavears, airports may continue 1o provide service under
existing con litions.”).

’  Even more woubling, this Jatest Complaini is part of a campaign to divert the County's

resources at Wliami Intetnaiional Airport and ils critical jobs of operating and mnuking the airport
as safe and ¢ Ticient os possible. Since 2002, BellSouth has pursucd similar ¢laims in siare coun.
BellSouth fil:d a complains against the County on November 12, 2002, in the Fleventh Judicial
Circuit in 8n | for Miami-Dade Counry, Florida. Case No. 02-28688 CA 03. The complaint has
been amende § twice, with the last orie filed on May 27, 2004. BellSouth alleged in its complaint
that the Conty is operating a telephone wiilivy, based on the County s acquisition of

{cont*d)




resources  Both the Commission and the County’s energy and effon: could much more
meagingd illy, economically, and efficiently be spent on myriad public health, safety and welfare
issues for which they arc respensible 10 the citizens of Florida and Miami-Dide Counry.

i B..CKGROUND

A. The Commission’s STS Procegdings

In 1985, prior 1 the opening of local services 10 competition and ir. Tesponse 10 & 1984
petition by Southern Belt, the Commission concluded thar the Florida Statues only permitied the
sharing 01 resale of local telephoae service where existing LEC facilities were inadequate 10
meet the 1:asonable needs of the public. Accordingly, the Commission adopted # rule which
prohibited the provision of shared 1enam services unless and umtil 2 provider demonstrated that
its propose 1 services did not duplicate or compeae with LEC services~a rule thay, in addition 1o
prohibiting commercial STS operations in the State of Florida, arguably woald have prohibited
the Connty and GOAA from consinuing to configure their airpon ielecommunications systems in
2 way tha enabled the 2irport management 10 accommodate the speciaiized and dynamic
changing n.eds of the airports, and also permitied the airline, freight carrier, aviation and airport

operations support, security, and ierminal concession tenamts, on their respeetive airpon

telecommu ications facilities and operations at Miami International Airpon, purportedly in
violation o) she Miami-Dade County Home Rule Chaner. Fumther, BellSouth alleges ther the
Counry has violated Florida Statutes by not obtaining a centificnie of canvenience and necessity
from the C¢ mmission, 1o provide shared tenany services. The County’s Answer and Affirmarive
Defenses de monstrated that (i) it legally and validly exercised its sovereign home rule power
under the F-arida Constittion In the provision of shared 1enant services a1 Miami Iniemational
Airpor, and (i) i1s services wese exempt from the Commission's centifiemtion requirements. The
County also asserted thay its opcrations were nol rantamount 10 2 teiephone atility because the
services arc aot indiscriminalely available 10 the public. In addition, the County asseried that
BeliSouth la *ked standing 1o bring its complaint.




campuses 10 shase 8 common PRX switch and thereby intercommunicate among each other for
the safety and security of the airpon.‘ Rule 25-4.041, F.A.C. (effecrive Dec. 22, 1985).

In response 1o thar decision, a number of commercial STS providers und other operajors
of sharin; amrangements, including airports, sought legislative relief  In 1986, the Florida
Legislatwni : enacied Chapier 86-270, codified as Secrion 36.339, Fla. %ia1, w permit the
Commissi i 10 authorize STS, 1o the extent it determined thar such services are in the public
interest. + s a result of that amendment, the Commussion instituied a second STS procecding 1o
make such a public interest determination.,

Be. ause the Commission’s earlier broad prohibition of the sharing of locaj service would,
if applied > airports, have required both the Counsy and GOAA 10 jemtison the communications
systems th:n in use a1 Mismi Imemational Airpon_and Orlando, and would have similarly
affecred ot.ier types of non-commercial shared systems, thas second STS proceeding considered
not only v.¢ sharing of local service in 2 commercial STS conext, by also such services
provided i1 the comext of other sharing arrangements at facilities such as: (i) resons and time
shares; (1) :olleges and universities; (jii) hospitals; and (jv) nursing hames, retirement, and other
health care weilities. GOAA imervened and actively participated in thay proceeding to argue that
airports shculd be permined to conlinue 10 configure their tc)ecanmur;iéaﬁom sysiems in the
manner be:1 suited 10 the specialized needs of an anport, and free fron resmictions and
Jimiustions -mposed on commercigl STS operations. The Counry also panticipated in the

proceeding. Beth BeliSouth and Verizon {then known as GTE) argued swenuously that the

* At attime, the Commission “grandfathered™ existing STS providers for an eleven (11)

morth perio 1 10 come into compliznce by pantitioning their PBX switches on both the trunk and
line sides, »> that there was no sharing of local wunks and no intercommanication between
tenants with wi use of the LEC network.




sharing o; local telephone service shonld not be permined, including the shuring of services that

was in ple >e and operating a1 Orlando and Miami Intemational Airport.

B. The Commission’s STS Rules
In its STS Order,” the Commission found thar limited local sharing is in the public
interest w der cenain conditions.  For example, the Commission ciscumssribed the scope of
cornmerci. | STS arrangements 10:
s 2 single building (onc strucrure under one roof);'

" amaximum of 250 PBX trunks; and
*  purchasing message rated PBX rrunks.

The STS Drder also prohibiwed commercial STS operators from perminiag communications
berween i naffiliated tenants withour acacssin'g thf LEC cenmal office. Moreover, ihe
Commissic n required al) such STS providers 16 ol-nain—n centificate of public convenience and
necessity 1., provide service on 2 building-by-building basis ' The Commssian also required
that STS providers must permit direct LEC access 10 any temant sceking such service, offer
unrestricte access to all locally available interexchange carriers, and provide access 10 LEC
operators ind, where available, 10 911 centers for emergency services. In addition, the
Commissio 1 specifically noted thar STS providers would be subjcct 10 the Commission’s

regulatory  ssessment fres and the Florida gross receipss 1ax, and exicndsd its then-existing

“'bypass” pr shibition 1o STS arrangements.

¥ Inr: Invesigation into Appropriate Rases and C onditions of Service for Shared Locol

Exchange 1 :lephone Service, Order No. 17111, Docket No. 860455-TL {issued Jan, 15, 1987)
("STS Otde ™), recon. densed and dlarified, Order No. 17368 (issued Apr. 6, 1987).

" }f m e 1han one building is served by a single PBX, the trunks serving each building
were requir-d 1o be partitioned, and each building would be required 1 receive separale
Commissior. certification as a separaie STS arrangemen.



C The Airpart Exemption
A: noted above, GOAA argued strenuously throughout the proceeding that the limitations
 placed on STS amangements and the regulation of STS providers would be inappropriate in the
unique oo wext of an airport. The Commission was persuaded by those arguments and found
thar-
[alirponts are unique facilities, gencrally construed as oeing
operated for the convenience of the wraveling public. One unique
communication need is the abiliry of airport ienants 10 quickly
communicaie with one another for security reasons. |11s for this
reason that we will permit inlercommunications between and

among eranis behind the PBX without aceessing the LEC ¢vntral
office.

STS Ordey a1 18.

Ac, ordingly, afler an exiensive review. of the rype of sharing amunyements in effect ar
Orlando 4 «J Miami Inmemational Airports, the Commission found thal, ¢ue 1o their unique
circumsian :cs, airports should not be subject 10 the rules applicable 1o commercial STS providers
50 long as heir sharing of local 1elephone service is “relaied 10 1he purpose of an airport - the
safe and e, ficient iransporiation of passengers and freight through the airport campus.™ (the
“Airpori E: emption”). The STS Order cantioned, however, that extension of an airport’s shared
telephone s :yvices beyond that in effect a1 that time 10 “facilitics suéh as izoxels. shopping malls
and industr al parks” would require sither that the Jocal trunks 1o such entitics be separat? from
fh: shared ajrport systemn or that the ajrpon obtain a cenificate of publi: convenience and

necessivy a: an STS provider. Jd. The Commission also provided that with 1nis caveat as 1o the

' The Commission also initially required STS providers o file 2 separate tariff of their

rates and ch irges for each STS building served, bur thar requirement has been removed.
"7 Jd.a 18 {emphasis added).



exiensior- of the shared service 10 “hoiels, shopping malls and indusirial parks,” which would
raquire u :criificate, “airports may continue 10 provide service under existing conditions.” Jd

In lanuary 1991, the Commission codificd the Airport Exempiion in Scetion 25-24.580 of
the Florics Adminisirative Code (the *Code™).” That section of the Code provides that:

Alrpons shall be exempt from other STS rules dug 10 1he necessity
10 ensure the safe and efficient transportation of passengers and
freight through the zirport facility. The airpont shsll obigin a
cenificate as a shared 1enant service provider before it provides
shared local services 10 facilities such as hoiels, shopping malls
and industrial parks. However, if'the airport partitions ils trunks, it
shall be exempt from 1he other STS rules for scrvice providec only
to the airpon facility.

Th: parameters within which an airpont may share local telephane service without
becoming subject to the STS rules have not changed since the Airpon Exempaion was adopied in
1987. Th srefore, so long as the Counry’s sharing of local telephone service is related 1o the
puwpose o: an airpor (i.e., “the safc end efficient transponation of passenpers and freight™), it
will not be required 1o oblain a cerntification of awthority from the Commission or 1o comply with
the Comm ssion’s regulations applicable 10 selephone companies or STS providers, such as the

filing of t2 iffs of its ratcs and charges or the filing of annual reporis a1 the Commission, given

® Ad\ prion of Rules 25-24.550 through 25-24.587, F.A.C., Docket No 89)297-TS, Order
No. 23579 Jan. 19. 1981). Subsequently, in 1995, the Florida Legislature subsiantially amended
Florida Su tuies 10 allow competition in the provision of locsl exchange survices, and among
other chany ¢s amended Seciion 364.339 of Florida Statutes 1o remove centain reswricrions placed
on STS pre viders. Imporianily, STS providers were no longer statutorily himited 1o providing
service 1o | mamts in s single building. The Commission also subsequently nvised its STS rules
to conform [0 the 1995 Florida Lepisiamure’s directive. See Proposed Repeal uf Rules 25-4.0041,
F.AL, Prcvision of Shared Service For Hire and 25-24.557, F.A.C., Type: of Shared Tenant
Service C¢mpanies and Proposed Amendment of Rules 25-24.555, F.A.C., and 25-24.560
trough 25 24.585, F.A.C., Relaring 10 Shared Tenamt Services, Docker No. 951522 (1995)
(“Proposed Repeal of Rules”), adopied in purt, Final Order Establishing Rates, Terms and
Conditions for Shared Tenant Services Pursuamt 10 Chapier 95-403, Laws of Florida, Docket
Nos. 9515-1-T) and 951522-TS (1997). In that rulemaking proceeding. the Commission
(cont’d)
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“there is :.0 competitivn with no duplication of Jocal exchange service by the LEC.™ STS Order
at 18. The County’s shared airpont system ar Miami Internavivnal Airpury fully complies with

those reqiremenis and BeliSvuth's Complalnt shuuld be summarily dismissed.

ARGUMENT
A: an initial maner, BellSouwh lacks standing 3o bring 1his claim 0 the Commission,
Whether or nop the Coumty provides STS as a cepificated provider, Florida law and the

Commissi ;n's rules allow BellSouth 10 offer service to tenanis of the airport and compeie 10

serve thei. wlecommunications needs. BellSouth's Complaint does pot allage that the Coupry
denies BelSouth direc] sceess 10 MIA 1enants pursuant 1o Secrion 364.339(:), Fla. Stav. and the

STS Orde . Thus, BellSouth cannor satisfy she requirement under Comnidssion rules, which
require Be [South ta deinonstrate that irs subsiantial interests are affected.

Thy substance of BeliSouth’s Complaint is alse fatally flawed and iicorrect. BellSouth
contends 1l a1 the County requires an STS certificate from the Commission in order 1o provide its
shared tele ohone services 106 airport tenams and 1o the pamitioned MIA Airpart Hotel. This
contradicts both the lcnier and legislative history of the Commission’s Rules. Although the
Commissica did not per se define “hotels, shopping malls, and indusuial parks”, the
Commissio 1 neither intended nor required airpons 10 obiasin cenification frem the Commission
in order 10 serve any commercial ienant within the airpont jerminal facility. Indeed, there was
subsiantial estimony B1 the hearings abour' the security reasons for permitung atrport ienants,
including n.at o&y airlines, freight camiers, and aviation and airport operations suppors services,

but also cocessions in the airpont terminal (e.g., restsurants, newssiangs, pars, and even the

specifically siated thay the_Airport Exemption would remain unchanged. Proposed Repeal of

Rules at 4. emphasis supplied).
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shoeshine stand) 1o obtain service through the shared airport system and thetrefore to continue 1o
imercomn unicate “behind” the PBX swiich — i.e. withowt accessing the LEC cenwral office.

To the extent the County provides shared services 10 1enanis of the sirpor, such service is
emirely cosistem with the Commission’s rules and orders that specifically e.<empt airpons from
the Comnm ssion’s STS centification requitement. Put simply, it was clear 1o the Commission in
1987, thar he shared opt'ra‘liom; at Orlando and Miami Intermational Aisport inciuded sharing of
service by terminal shops, sestuurants, bass, newsstands, shoeshine s:and> and other ierminal
concession . in order to intercommunicare behind a PBX, and the Commission permined sirpors
10 continu : 16 provide service under these conditions.™* In addition, the County fully complics
with the C,mmission’s requirement regarding sharing of loca! rrunks with hotels ~ the MlA
Airport Ho = at Miami Intemational Airport is'net pan of the shared airpon sysiem, but instead

is served o1, a partitioned basis consistent with the STS Order and the Commission's Rules.

1. BE] LSOUTH LACKS STANDING UNDER THE COMMISSION'S RULES

In Florida, 2 party has the burden 1o prove standing by demonstruting thay it has 2
subsiantial mierest in the ouwrcome of a proceeding. Joins Applicanon of M=l Woridcom, Ine.
and Sprini Corparation Jor Acknowledgemen: or Approval of Mergcr,'[.)ockut No. 891799-TP,
Order No. ( 0-0421 (2000) ("MCI WorldCom Order™); see also, Rule 25-22 036{2Xb), F.A.C.
The party n1 ust demonstrate that {1) it will suffer injury that is substantial and immediate, not
merely spec dative or conjectural, and (2) the injury is of a type that the procu:eding is designed
10 protect.  AC! WorldCom Order at ‘10‘(rejcczing intervener’s claims of poremial injury as
speculative). Request for approval of transfer of control of MCI Communicaiions Curparation io

7C Invesime us Corp., Docker No. 971604-TP, Order No. 98-0702 (1548) (rejecting GTE and




CWA cla ms for standing because neither demonstrated thar it will suffer ar, injury in fact). See
also Ame.isieel Corp. v. Clack, 631 So. 2d 473, 477 {Fla. 1997); Agrica Chem. Co. v. Dep't of
Emat Rey wlotion, 406 S0.2d 478, 482 (Fla. 28 DCA 188)).

BuilSouth has failed 10 demonstraie that it will suffer any injury, either immediate or
speculativ . It merely states in its Complaint, withoutr factual support, thas .1 has “an interest in
competitive providers complying with applicable PSC requirements.” Complaint § 4. This
imerest i5 101 an actual injury 10 BeliSouth. Moreover, it is apparent that BeliSouth has not beea
injured, be ;ause the County fully and freely allows BeliSouth 10 provide service to MLA enants
directly, wnich BeliSouth has done and continues ta do when a tenant requsts service directly
from Beil:iouth. {n addition, even though local service comperition now exisis and other
suppliers .i.e, competitive local exchange companies and aliemative access vendors) are
available, he County purchases the wunks used 1o serve the shared airport system and the
separate, Futiioned wunks used 10 serve the howel, from BeliSouth, so BellSouth receives
revenue fo. all selephene service provided through the airport switches 10 the public switched
ielephone 3 stwork.'® In fact, the Miami-Dade Aviation Department (“MDAI") which manages
and aperav s MIA for the County, pays BeliSouth over $630,000 annuafly for local service,

wrunks, and ather equipment, services, and access necessary for MDAD 1o provide shared

L] Jd

** Sinc: the time of the STS Order, the Commission has opencd the local market 10
comperition so unlike the environment in 1987 when Southern 8ell was the only local service
provider in \ Aiami-Dade Counry and therefore had some basis 1o claim that it was affected by the
MiA’s shar ng arrangement, theie is 10 assurance that, in the absence of whe airport sharing
amangemen: BeliSouth would serve any or all of those 1enants directly.
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services.”®  Accordingly, withour any injury, BeliSouth does not have swnding to bring this

Complain and its Camplaint should be summarily dismissed.

1.  UrPDER COMMISSION RULES, MIAMI INTERNATIONAL AIRPORT (S
EXEMPT FROM CERTIFICATION AND OTHER STS REQUIREMENTS

Ewv. n if the Commission determines not 1o dismiss she Complaint for lack of standing,
BellSouth’ s claim that Commissicn sules reguire airports 1o apply for and obrain from the
Commissic n 2 cenificaie 10 provide the rype of shared services in effect at Miami Intematianal
Airport is v.rong. Complaint Y 13-14. Contrary 10 BellSowth's claims, the Commission®s rules
adopted in 1087, exempted MIA from the Commission™s STS cenification requirement, and the
sharing, op ‘ration and configuration at MiA— and the Commission's rules — remain unchanged 10

this day.)’

=

 The County pays BellSouth approximately $13,000,000 annually for leca) service and
aggregated sroadband transpon services.

1 The only change in the Miami Intemational Airport system is what the shared airport
system was initially implemented using a leased PBX and was managed on 3 coniract basis by
Cenel, and the switch was subsequently purchased on February 5, 2002 by the County and is
managed by NexiiraOne, LLC ("“NextiraCne™) on behalf of MDAD, rhrough a management
agreement. NexyiraOne was the suceessor or assignee of Centel’s rights and abligations under
the previow: contracts. The stops, namre, and fype of MLA 1cnanis serviced by the airport
system has i ot changed.

Bellt outh seems to claim tha use of a leased switch somehow mesnt thial the County was
not providin ; shared ienant service uniil afier 1994, is wholly a1 odds with the argument that it
made in the STS proceeding thay the sharing of trunks by both GOAA and 1he County was in
violation of he STS laws. Indeed, given that MIA has always consisted of mubtiple buildings
and inercon munication behind the PBX, Wiltel Communications Sysiem (' WilieV™), the former
MIA sysiem manager, could not have had a commercial STS operation av e airport prior jo
1994 when such operations, unlike exempt shared airpon sysiems, were limited to single
buildings ani prohibited intercommunication amony tenams without access 1o 1he local exchange
network, I sed, neither Wiltel nor its successor companies ever had an STS certificate 1o serve
MIA (and as the managers on behalf of MDAD, which operated & shared aicpost system fully
compliant wi  the Commission’s mles, did not need such a certificar:).
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Section 3 64.339 of F lorida S tatutes provides the Commission e xclusive jurisdiction to
authorize the provision of STS, and generally requires STS providers 1o obtain Commission
certification, but also exempts service to government entities. §§ 364.339(1), (2). and, (3)(2),
Fla. Stat. Moreover, Section 363.33%(3)(a) of Florida Statutes gives the Commission authority to
exempt entities from any certification requirements. See also § 25-24.555 F.A.C. Pursuant to
this authority, while generally requiring STS providers to obtain an STS certificate from the
Commission and limiting the scope of their services, the SIS rules specifically exempted
airports from such certification requirements and other limitations. Section 25-24.580 of the

Code, the 1991 codification of the Commission’s STS Order provides:

Airports shall be exempt from other STS rules due to the necessity
to ensure the safe and efficient transportation of passengers and

freight throuph the airport facility. * The airport shall obtain a
certificate as a shared tenant service provider before it provides

shared Jocal services to facilities such as hotels, shopping malls

and industrial parks. However, if the airport partitions its trunks, it
shall be exempt from the other STS rules for service provided only
to the airport facility.
(cmphasjs added.)
BeliSouth claims that the County was required to obtain a certificate of public
convenience and necessity: (i) prior to providing shared airport services to “restaurants, retail
shops or other commersial entitics” located in the MIA terminals to serve the traveling public;

(i) for the hotel to receive non-shared, partitioned service; and (ifi) before the County

commenced operation of the shared airport system.'® Complaint §§ 12-13. Contrary to

'8 In addition, BellSouth makes an oblique reference 1o the Commission's rules that appears
to challenge whether the Commission in fact exempted shared zirport systems from certification
requirements, and if it did, whether such exemption was legal. Complaint § 15. BellSouth
apparently believes that the word “other” in the first line of § 580 indicates that MIA is exempt
from “other” rules but not exempt from the certification requirement. See e.g. Complaint at Ex.
A, pp. 17-18 (Tr. pp. 62-66).

{cont’d)
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BeliSow ’s effort 1o parse and nairow the scope of the Commission's decision, the STS Order
clearly p1svides that when an airport operates shared wirport telecommunictiions for the purpose
of “the s. fee and vfficient wansportation of passengers and freight through the airpon campus™,
the airpo.f is exempt from ceniification because “There is no competition w.th nor duplication of
local exc- ange service by the LEC.” Specifically, the STS Order provides then

While we recognize the unique needs of airponts such as GOAA,
the sharing of local exchange service must be celated 10 the
purpose of an sirpont - the safe and cfficient Jranspornalion of
passengers and {reighy through the airport campus. To the extent
that sharing of local wunks is limited 10 this purpose, theye is no
competitipn with nor duplicarion of Jocal exchange service py the
LEC. There was some discussion a1 the hearing of extending local
sharing 10 facilities such as hoels, shopping malls and industrial
parks. To the ¢xtent an airport engages in this type of local sharing,
it must be cenificated as an STS provider. Because of the unique
nature of the airport, we consider it to be a singie building. As an
aliemative 1o becoming certificated as an STS provider, the wirpon
could partirion the trunks serving these other entitics. With these

Tiere is no question that the Commmission exempted shared airpen systems from the
cenificati ;n obligation as well 25 other STS requirements. § 25-24.58D, f.A.C. I ir had not
done so, 1aen clearly the Commission would have required both GOAA and the County to obwin
centificat¢ 5 for their exisiing shared airpon systems immediarely upon adoption of the STS Order
rather th.n permitting them 10 “conunpe 10 provide service under existing conditions.”
Morcoves the plain wording and meaning of the Commission’s 8TS Order and the rules debunk
BellSouth's interpretafion. For example, Section 580 operates as_an exemprion 1o the
Commissisn's STS rules applicable 10 commercial STS providers. The texs of the Comumission’s
exemption clearly requires that an sirport needs a centificate only “before it provides shared Jocal
services 1 facilities such as hoiels, shopping malls and indusirial parks.” § 24.25.580,F.A.C. If
the defaur rule is that airports need Commission cenification 1o pravide shared airport services
10 any 1ex w1 as Bellsouth assens, there would be no need for the rule to sture 1hat “{1)he airpont
shall obt:m a cenificate as » shared renant service provider before it provides shared local
services 1 facilities such as hotels, shopping malls and induswial parks.” Thus the only
reasonabl , and possible interpretation of § 580 is that it generally exempms airpons from STS
cerificatic n requirements and only applies such a requirement in limiied instances where an
airport’s .ystem goes beyond services “related 10 the safe and efficient wransponation of
passenger and freight through the airport campus.” STS Order at 18 (~To 1he extent thar sharing
of local nnks is limited to this pupose, there is no comperion with no duplication of local
exchange ervice by the LEC.") (¢emphasis added).
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caveals, airporis may continue 10 pravide service under existing
conditions.

STS Qrdir a1 18. Thus ne general rule, as outlined in the 1ext of the STS Grder and in Rule 25-
24.580, F A C,, is that centification is not Tequired for an airport providing shared service 1o
airport 1ey ants for the purpose of “the safe and efficient wanspontation of pussengers and freight
through 11 e airpon campus.”

Tiis terpreiation is consisient with ihe record of the Commi:sion’s deliberations
adopting .bc STS Order. n describing the Commission’s decision regarding shared service in
airporis, + hairman Nichols explained thar the Commission’s exempiion would allow usage
“in¢identa;’ 16 the airport’s purpose “bul doesn’t make [the girponis] have 10 go through whole
cemificatic n process because they’ve goi r_\;_»xs_sLang and 2 coffeeshop.™*

Th: STS Ordcr"also reflecis that the éommi;siOn intznded 1o allow eirpons such as
Orlzndo 0 MIA that intervened in the STS proceedings 10 continue operating as they had in the
past — w thout any cenificate from the Commission. The STS Order pruvides thar “airpons
may contijue 10 provide service under existing conditions.” STS Ordes ar 18. Thus, the
Commissi.n should dismiss Bellsouth’s Complaint that the County is required 1o obtain an STS

ceniticae o serve 1enamis in the Miami Intemational Airport. -

A. The STS Airport Exemption Includes Concessions Jo The Airpors
Terminal and 15 Not Limited 1o Aviation Industry Tenants

Be:South’s argument rests on three (3) mistaken premises: (1) that ihe provision of
shared ser ices 10 “resisurants, retail shops or oither commercial entities” is not “related 1o the

safe and ¢1ficient transporiation of passengers and freight through the airport campus™; (2) even

17



though U e hotel is not part of the shared system, the County is required 10 ubiain 8 cerificare for
it 10 obk in service; and (3) the County was required to secure a ceptifican: before commencing
operatior of the uirporn system. Complaint §% 13, 15. In support of these .arguments, BellSouth
relies wpon the examples of “Holels, Shopping Malls and Industisl Parks” used by the
Commis:1on in the STS Order 10 illusirare what Types of commercial services by an airpon
authority would not be permitted 10 be shared without the authority obiaining y cenificale as an

STS pros der.

] The Rewal Corcessions in ihe Miami Internanonal Ampor:
Teremnal thor are Pari of the Shaced Airport Sysiem ure ~Relaied
1o the Safe and Efficient Transporiation of Passengers and Freigh
Through the Awrport Campus ™
In order 1o make the first erroncous argument, BellSouth makes the dubjous claim that
because : nopping malls may contain restaurants and retail stores, such e:stablishments in an
airpont ter ninzl must ransmogrify the airport into a “shopping mall”, instead of being related 1o
the “safe nd efficient transporiation of passengers and freight through the uirport ¢ampus”, and
that the C..mmission meant 1o require that inclusion of any type of entity that could b located in
a comme tial retail shopping mall in an airpost sharing arrangement woald require that the
2irport ob ain an STS cenificaie. Bellsourh®s expansive reading of the rule is umenable. The
Commissi :n could casily have applied the rule 10 retai shops and resiauranss but did not. It psed
the 1erm * shopping mall.” The rerm shopping mall, in ordinary usage, is undersiood 10 be a

building 0 series of buildings thal house a litany of stores, shops and restauranis 10 serve the

genersd pralic who come o shep. The MIA termingt building does not provide shops for

'® Ja -e: Shared Local Exchange Telephone Service, Docker No. £60455-TL, Special
Agends Ty at Vol. i, p. 201, I 1-$ (Jan. 8, 1987) (“Special Agenda Transcripr™) (emphasis
added).




prople 10 walk off the sireer and shop. As the STS Qrder noied, the airport provides
concessiol s in 1S weaninsls for the convenience and comfors of wavelers passing through the
aixpon, § S Order at 18. The plain language of the sulc must prevail and BeliSouth’s claim that
the 1erm  hopping mall actually means individual shops in an airport like MIA should be
rejected

Th .1 the 1ext of the rule actually mneans only what it says, and not what BeliSouth wishes
that it said is evident from the ranscript of the Commussion’s deliberdsions. As noted above, a1
ihe Specia Agenda session 10 consider adoprion of the STS Order, Chairman Nichols explained
that 1he C. mmission’s cxemption would allow usage “incidenial’ 10 the aizpon’s purpase “but
doesn™t m: ke {the airpons) have 1o go through whole centification process because they've got a
pewssjand and a coffeeshop™ In addition, B ihat same session, Commissioner Hemdon
proposed . fourth general calegory of entities (in addition 1o “hosels, shopping malls and
industria) |.arks™) that an airpont would be required 10 abizin a cemificate 1or the provision of
STS. /d.  This addition would have required a cenificale 1o provide STS 10 any “other
commercii| activities that are unrelated 10 the mission of an airport”” 4. The other
Commissic ners, including Commissioner Gunter, the sponsor of the exemption adopied in the
1ext of th. STS Order, disputed the additional language, arguing’ ;hat ft “might exclude
restaurants , which was ciearly not an inended result. Jd w1 271, . 10. Conimissioner Herndon
then clarif] :d that the imention of the language was 10 distinguish 1erminal restaurants and shops
from a “sh. pping mall” or the “Sebring ﬁceway that's down there on the shpon™ Jd, a1 272, )1
6-10.

As :‘ommissioner Hemdon explained:
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The mission of the airpont is to provide an environment where
ruvelers — leaving aside the frcight for 2 moment - where wevelers
can move in an efficient, safc manner; they have the pecessary
kind of amenities to make their ravel productive. 1f their clothes

are ruined 1hev can replace them. They can pet food, buy a
rinket for relavives. 1 think those are a part of the mission of
the airgort.

Jd =y 2 0, W 13.22 (emphasis z2dded). Obviously, the Commissior. clearly considered

commerc al tenants providing retail service 10 travelers as “refored 10 the purpose of an wirpori -
the safe « ad efficient sransporiaiion of passengers and freight through the awrport campus ™ and
NOT as: “shopping mail.”" As stared by Commissioner Gunter:

€ OMMISSIONER GUNTER: Llet me tell you what my interpretation is. My
in erprewation s that the airport, if ybu just picrure a chain link fence around nothing but
th= airport and you didn’t have any warehouses, you didn’t have an induswial park and
y' ¢ didn’t have a hoiel sticking up in there — everything in there that can be construed m
a easonably common-sense approach as beingnecessary for the operation of the airport.

€ 1IAIRMAN NICHOLS: And that would include —

€ IMMISSIONER GUNTER: And thar would include the traveling public and those
a» iation services that are available a1 the airport.

C IMMISSIONER MARKS: Let me ask a question then. Does the bar that's on the
toncourse in the Tallzhassee municipal airpon as you go past the wetal detector on the
1i ;ht, the linle cubby hole locking bar, does thas include thas [~ ] that would be a part of
that services?

C DMMISSIONER GUNTER: | would think yes.

C DMMISSIONER WILSON: Nobody drives out 1o the Tallahasses airpon 1o go 1o tha
b r.

C IMMISSIONER MARKS: Well, that would include that and that would bz a pan of
th: airpor services in [sic] exempt.

C JAIRMAN NICHOLS: The newssiand would be included '

® 8, cial Agenda Tr, Vol. 11 a1 p. 271, 1L 2-7.

31 N e that his response appears 10 follow from the subsequent question and therefore
appears 1.+ be out of order in the rranscrip.
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CtIMMISSIONER GUNTER: How abour a newsstand? Even an cld railroad 1erminal.
1 .sed 1o ride the railroad and they had a magazine rack in the rilroad terminal in
Ja ksonville.

COMMISSIONER MARKS: Let me ask another question now. Dues this, what you're
dc ng, exclude holels?

CHAIRMAN NICHOLS: Yes.
CUMMISSIONER MARKS: All and any hotel?

CHAIRMAN NICHOLS: We specifically excluded hotels, indusiriar parks and shopping
Ce JIers.

One of thy five sining Cummissioners (Commissioner Marks), opposed the exemption of airpors
from certs :‘;cation and other STS requirements where they serve retail tenants jn the terminals,
but the ex qmption nevertheless carried afie} discussion ina 4 10 1 vore, Thus, provision of STS
10 such .inants is clearly and indisputably exempt from the Commission’s cenification

requireme it for STS providers.

2. The Hotel a1 Miami Imernanional is Served on a Fildly Parnitioned
Basis and is Not FPart of the Shared Airport System

Be ISouth concedes the MIA Airpert Horel a1 Miami Invemational Airpont is not part of
the shared airpon Telecommunications system, and the trunks thar serve the hotel are panitioned
W serve b aly the howel  Complaim § 12.  BellSowth’s concession exposes the fallacy of
BeliSouth s second argument. Because there is no sharing of service with the MIA howel ™ the
fondamenm: 1l concern of the STS Order - the prevention of duplication or competition with local
exchange .ervice by the local exchange carrier and the reduction in the number of trunks that

would in 11 absence of sharing be provided by the LEC on an unshared buses — is compleiely

2 Set Ex. 4, Af]. of Pedro 1. Garcia, § 3.



absent. There is no ability 1o intercommunicaie between guest rooms and other airport 1enanis
“behind™ be switch without accessing the LEC central office, and the munks used 10 serve the
h&cl are 101 shared with any other airpon enanl. Complamt at Ex. A, pp 13 (Tr. pp. 46, 49).
There is 1 o duplication or competition with the LEC as the irunks used 10 serve the hotel guests
are AT& "irunks. See Ex. 4, Aff. of Pedro J. Garcia, § 3. It is precisely this strucrure thal the
Commiss on expressly owlined in the STS Order 25 an “ahiernative 10 becoming centificated as

an STS p ovider.” STS Order ar 15.

3 The County can Operate the Airport System Without o Cenificate
of Necessity.

L ist, BellSouth incorrectly alleges “the County was required 10 sccure 2 centificate ...
prior 1o .;s beginning 10 operate....” Complaint § 13. Entities whose operations and sysiems
preceded the STS Order were exempr from centification. “[Alirporis may continue 1o provide
service Lnder existing conditions.” STS Order ar 18. The plain language of the STS Order
shows th : ability of airponts like MIA 10 continue providing shared sarvices 1o its lenanis without
a certific e, and the Commission’s dictaies on the provision of STS have remained siatic since

the 1987 STS Order.

E. Providing STS To Tenants In The Airport Is Necessary “For The
Safe And Efficient Transponstion Of Passcngers Ad Freight
Though The Airport.

The Counry’s interpreresion of the rule is consisient with the Commission’s stated policy
objectivi in formulating the rule — allowing zirports 1o share local servive so as 1 manage its

airport * fos the safe and efficient wansportation of passengers and freigls though the airport.”

See STS Order ar 18.
}unher, in the STS proceedings, there was much discussion a1 the Commission hearings

concern ag the need for an airport 1o share service with tenants such as sheeshine stands, hot dog
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vendors, nd other concessions that serve the public using the airport. Mr. MacBeth, the GOAA
witness v ho provided comprehensive testimony and was exiensively cross-examined during the
proceedir 35, demonsirated that shared telecommunications service 1o al) 12nants in the sirpon
facility is an indispensable aspett of airport safery and security.™ Recognizing this, the STS
Order per aits airports to share services with such tenants, given the fact thay it permined airpons
10 contine 2 10 provide service under existing conditions.

Bi 1South’s claim 1har any services provided 1o entities such as ¢cncession stands and
restaurant; within the MIA rerminal is outside of the exemption, and cenification would be
required | efore the County could provide STS service is incorrect. The County provides STS
service e tessary 1o ensure the sufe and efficient wansponistior of passengers and freight through
the MIA :acilities. The Commission in 1987 fecognized the unique communication needs of an
airporst an | now, more than ¢ver, due 1o the necd for increased and tightened airport securiry after
the tragic events of September 11, 2001, these needs have expanded exponcnrially. The safery
and seeur.7y of the waveling public is now a focus of natienal security policy. The County must
always maintain MIA in the most efficient manner possible fo meer unforeseen emergency
condirion: , and in fact, must rely on the crucial communications links in its zirpons 10 respond 10
aeronst wack or other erisis.

Th: STS service that the Coumby provides 10 airport tcnants is an indispensable

componen. of “the safe and efficient transponiation of passengers and fieight through the airpon

3 See Testimony and Rebunial Testimony of Hugh J. Macbeth, Docker No. §60455-TL (July
15, 1986 . nd Aug. 14, 1986, respeciively) (Atached as Exs. 1 and 2). Cummissioner Gunter
acknowlec ged thut a bar at the Talluhassee airpont is necessary 10 the operation of the airport’s
shared ek communications service. Special Agenda Tr. Vol It a1 p-273, 1. 15-2].



cempus.” *  As pan of iis mission 10 cnsure the safety of the traveling public, Miami
Internatic na) Airport has its own fire and rescue, police, and emergency personnel and systems.
-See Ex. :, Aff. of Mark Forare, § 2. These sysiems are seamiessly imerconnected with MIA'S
shared sy atem. J2. a1 49 3-4. Any tenant using the STS service can dial 8 tour (4) digit number,
and acce s the MIA emergeney systern, See Ex. 4, Aff. of Pedro J. Garcia, § 4. Al of the
telephomes on the shared sysiem throughout the terminal and MIA facilities, can access
emcrgenty services through the use of a four {4) dign aumber. JJ at §§ 1-5. In addirion, the
MIA op rarions cenier, fire depanmem, and polive deparument can receive “caller 1D”
informati »n from cach telephone on the shared uirport sysiem thar enabk.s them to know the
originatin 3 enity and 1elephone extension which reduces response time. Jd. a1 § 6. Ser also, Ex.
S, AIT. 01 Mark Forare, § 2. Thus if someone ;;cks up a telephone on the shared system but
doesn’t k iow the airport location, the MIA emergeney system apd cmergency personnel know
the origin ing entity, and can dispatch the appropriate emergency or secusity personne) 1o that
cvity’s kcation. /d In addiion, since these calls are wransmined “behino ine PBX,” they are
not subje: t 10 cable cuss and switch overloads that might occur in the public switched nerwork
environm: nt?* It is this type of funciionality, described in GOAA's 1estimony,” that the
Commisst ) relied on in i1s 1987 8T8 Order, that falls squarely within the amnbit of ensuring “the
safe and : fTiciem zr#nsponmion of passengers and freight through the airpon campus,"” and

which the Commission specifically found to be of paramount imponance in the “unique”

#8373 Orderar 18.

¥ Fo. example, just a week ago, Verizon recently suffered severe cable cuts in Florida thas
impacied ¢ stvice. See Ex. 3.

® S eg. Exs. }and2,er'7-8, 14-18.
T See STS Order at 18.
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circumsl. nces of an airport. Any airport terminal tenant who is not pant of the shared system
does not have the ability 10 intercommunicate with police, fire and the operations center on a
four (4) « igit basis, and BeilSowh’s comention that all commereial temanys 1n the werminals could
not be s rved without partitioning or cerificarion by the airport would eviscerate the entire
purpose f the Airpon Exemptian and the Commission’s conclusion 1o permit “airponts [io)

conlinue o provide service under existing conditions.”
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V. (ONCLUSION
1 o the aforementioned reasons, BellSouth's Complaint should be dismissed.

Regperrfitlly submined,

Robert A. Ginsburg
Miami-Dade Counry Agomey

O8O0

Bvt
Assisant County AMonKky
Florida Bar No. 87718
Aviation Division
PO Box 592075 AMF

.= Maemi, FL 33159-2075

" Tel: (305) 876-7040
Fax: (305) 876-7294

Jean L. Kiddoo
Joshus M. Bobeok
Damelle C. Bunt
SWIDLER BERLINLLP
3000 X 8t,, NW, Suire 500
Washingron, DC 20007
Tel: 202-424-7500

Fax: 202-424-7647
fikiddoo@awidlaw.com
Jmbol

Counsel for Minmi-Dade Counry
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CERTIFICATE OF SERVICE
! HEREBY CERTIFY that a wue and corect copy of the foregoing was mailed this Jsz
day of Ju ne, 2005, to; Nancy B White, Esq. and Shavon R. Liebman, Esq., /o Nancy H. Sims,
BellSour;; Telecommunications, Inc., 150 South Mornrae Street, Snite 400, Tallahasses, Florida,
3230); 2.4 B. Douglas Lackey, Esg., BellSouth Telecommunications, Inc., 675 West Peachires
Sweot, N €., Swite 4300, Alanin, Georgia 30375,

id Srephen
Assisiant Cousty Anmey
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Dockes No.s 050257
In ye: Com; Jint by BellSowh )
Telccomm pications, Inc, Regarding )
The Operay on of & Tdecommunications )
Company } y Miami-Dhade Countyin )
Violation ¢ f Florida Statures apd )
Commissi g Rules {
MIAM -DADE COUNTY’S NOTICE OF FILING AFFIDAVIT DEMARK FORARE

Mi imi-Dade Couxnty (the “County”), by and through {rs undersigred counsel, pursuant 1o
FlaRCiv.p. 1.9 D(C‘), gives potice ofﬁﬁngéxe.itii’di'vixof Mark Farare. This affidavit is in support
of its Mor, 30 10 Disrmiss filed in response 10 the Complain by BellSowuth Telecommunications, Inc.
(“BeliSou W,

Respectfully submitied,

ROBERT A. GINSBURG
Miami-Dade County Asiomey
Avigtion Division

P.O. Bax 592075 AMF

Miami, Florida 33159-2075

(30S) 876-7040 / FAX {305) §76-7294
Tel: (305} 375-5151

Pax: (305) 375-5634

By: ]

David Stephent Ko
Assisunt County ARommey
Flosids Bar No. 87718



Docka No. 050257
Fape 2.
A o KO
STATE OF )
' 1SS
COUNTY JF )

BE 'ORE ME, the undersigned awhority, personally appeared MARK FORARE, who

afier being duly swom, deposes and says:

w

My name is Mark Forare. § am the Assistent Aviauon Director of Secanity for the Miami-

Da w2 County Aviation Depaniment ("MDAD™). MDAD is responsible for the management

an¢ operativn of the Miami-Dade County (the “County™) airport sysen, which includes

Mi imi Intemnational Airport ("MIA”). My primary responsibilities arc (0 direct and manage

the Police and Security Divisions of MDAD which includes Joral law enforcement, faciliry

at esS Conrol, securiry, regulatory compliat;;.*e. and jdenrificarion. |:m a Lieienant with

i Miami-Dade Police Deparument (“MDPD™) and have held this Assistant Director

paitian for three (3) years, and have worked for MDPD in various positiogs for twenfy-six
{2 1) years.

M A has its own fire and rescue, police and emerpency personnel and systems. These
er iergency and security services are all connecled 1o and integrated in the shared airport
sysiem. The MIA operaiions center, fire department, and police depariment can receive

“taller ID" information from relephones on the shar:d'airpon system. This ensbles airport
e1ergency and security personnel to identify the originating emiity and exiension of the
1¢ jephone making the call. This allows emergency and security personne] 1o rapidly respond
K any emergency in M1A.

AlMIA conccssionair'e;, vendors and tenants are required to meke immediate notificarion of
uranended bags and suspicious incidents/persons via relephone 12 the MIA operations

¢ :pier, and actively participate in the evacuation plan or bomb thiess scarch If invoked.



Docker Nu. 050257
Page 3.

Thes : notifications and participation require access 10 the MIA shared tenant seyvices
ST 3"} ielecommunications network. The currens notification network iy 2 1elephonce tree
usin - this §TS system. MDAD analyzes and compiles statistics wn the number of
noti.ications made for cvacuaiion and bomb threat alerts asscssment.
MD AD operaies the STS sysiern 10 maximize the safery and security of he wraveling public.
Bec ause the shared sysiem allows emerpency and sécurity personnel 10 iinmediztcly idenify
the wriginating cntity and the 1elephone exiension, the airport is benter squipped 10 address
em« rgencies and other dangerous sirualions. MJA concessionaires on ine STS system, like
new sstands, food and beverage establishmenis, and drug stores, are conaecied Yo the system
for hesereasons. MIA personnel are not _ab!g 1o predici where an emetgency situation might

ariss and must be able to address sitvations thar threaten the safiry and security of

pas iengers or avialion personnel, whether they occur at an ajrline reservation desk or at the

she = shine
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st nd. 1a this era of heighwened s:mﬁrymﬂcwmomahpmsmy,mmmmd
st urity persangel must have the ability 10 7apidly vespond to threats wherever they Ooour.

FURTHER AFFIANT SAYETH NAUGHT.

ark Forare
o ITE
3 varn 1o and subscribed before me at Miami, Mizmi-Dade Cowary, Neridathis ~7 7
dsyof _ (2 2005, by Mask Forare
_ ¥ W is personslly knowa 10 me
_ . Who moduced idepification: d

Type of ideification

Signeny : of Not&ry Public
Siare of Norida at Large

5’2 nq :726’4110 4

Frint, 1y » or Statap Dame of notary public

[ 18
My Car nmmission Explres: ¢ Q 1y Carmerigaon V120063
Y/ Pre b B 2H
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- —



05/2772005 14:28 1AX Qon2

BEFORE THE FLORIPA PUBLIC SERVICE COMMISSION

Docket No.: 050257

Tn re: Con plaint by BellSouth
Telecomm iications, lnc. Regarding
The Open: tion of a Telecopunumicanons
Company >y Miami-Dade County in
Violution >f Florida Btatutes and
Cotamiss:on Rules

L il

..

M1AMI DADE COUNTY'S NOTICE OF FILING AFFIDAVIT OF PEDRO J. GARCIA

» iami-Dade County (e "County”), by and twough its undersigned counscl, pursuant 1o
Fla.R.Ci- P. 1.51(C), gives notice of filing the pffidavi1 of Pedro J. Gereiu. This aftidavit is in
support of its Motion 1o Dismiss filed in response 310 ihe Complaiti by BellSouth

Telecom nunications, Inc. (“BellSou™).
Respectfully subnisted,

ROBERT A. GINSBURG
Miami-Dade County Anotpey
Avistion Division” -

P.0O. Box 552078 AMFP

Miami, Florida 33159-2075

{305} 876~7040 / FAX (305) 876-7254
Telk: (305) 375-515)

Fax: (305) 375-5634

Aszistamt County Auomey
Florida Bar No. 87718
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AFFIPAVIT OF PEDRO J. GARCIA

STATE Ol )
)SS
COUNTY OF )

BE “ORE ME, the undersigned auhority, personally appessed PEDRO J. GARCIA,
who afier 1eing duly swom, deposes and says:

1 M> name is Pedra ] Garcia. | am the Chief of Telecommunicarions, Information Services
an. Telecommunications Division (*JST™) for the Miami-Dade Coumty Aviation Deparment
{~11DAD"). MDAD is responsible for the management and operation of the Miami-Dade
Ce unty th¢ “County™) sirport system, which includes Miami Internaticnal Airport ("MIA").

M.y primary responsibilities are 10 supervise: (i).the provision of wclecommunication services
by BellSouth, or comparabie eatities 10 MDAD; (i) the leasing of equipment and facilitics to
M A tepants; (iii) the provision of network connectivity and data netwesk services 1o MDAD
pt rsonnel and MIA 1enants; and (iv) the provision of shared tenani services ("STS") o MIA

“tesants. ! have held this position for four (3) years and have worked for the County in
v: rious elecommunications related positions for fifteen (15) years.

2. 18T provides continvous, Titnely, and cost effective information technology end

¢ ecommunications services 1o MDAD and the airpont sysiem’s diverse user base. ST

si pports approximately 2700 users which includes MDAD persannet, ienants, consulants,

2 «d management companies )ocnﬁ:d at the M1A airpornt campus.

3 Vith respect 10 MDAD's provision of telecommunications services the Connty owns and
¢ serates through MDAD o (2) PBX swirches {the “Airpors Sysiem”), one of which has
t2en panitioned 10 provide service 1o the MIA Air];on Hote] (the “Hetel Sysiem™). In 1982,
e County leased the switches with associated 1elephone handsers. cables, software, and

¢ Juipment from Cemtel Communications Company (*Centel™), and Centel managed both

C:\eLords DOIdunup ABLRTDC 8223178 2 DOC
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1elec mmunications systems on a contract besis. The County purchased the Hoiel Sysiem on
Octe xer 7, 19%7, and the Airpor System on February $,2002. The Hotel System is served
ona ully partinoned basis, and is not part of the shared Airport System. The runks used 10
prov de the MIA Airport Hotel with telephone service sre a separate tnink group, and not
shar :d with other MIA 1enams. MDAD leases the yrunks which serve the Horel Sysiem frum
ATe T, and the rrunks which serve the Airport Sysiem from BellSouth. Therc is noability to
inte communicale berween geest rooms a1 the MIA Airporr Hotel and other MIA 1enants
“bet ind™ the switch, without accessing the locaj exchange company ("L EC™) central office.
Bel South provides MDAD and the MIA tenants on the Airpon System, with dial tane for
loes ) service for the Airpon Sysiem. MDAD pays BellSouth over $630,000 annually for
lot: 1 service, runks, and cthey equipment, sé;'viccs, and access necessary for MDAD to
pro /ide the Ajrport System.

4. Ml vienanis on the shared Airpont Sysiem Jease equipment, cable facilities, apd fiber optics

- fro.n MDAD for network connectivity within MIA. The leased equipment allows MIA
ten ints 1o connect with: (i) MIA 1enans on the Airpont Sysiem, MDAD, FAA, TSA, INS,
Cu 1oms, MIA police, fire rescue, security, or other emergency persorne] by dialing a four
(4) digit number; and (ii) BellSouth facilities, which connects to the public nerwork, for loca)
sty vice by dialing an eleven (1 1) digit namber (3 + area code + 1eleplione number).

5. MiA 1enanis may purchase telephone services, sysiems, and equipment directly from
Bt 1)South or any competitive local exchange company, for any lelecommunications service,
im Juding local service. When an MIA tenant docs not use the MIA <hared 1enant services
{* TS™) sysiem, that rcn‘anl i§ noj able 1o connect with MIA 1enants on the Alrpon System,
M DAD, MiA police, fire rescue, security, or othér emergency personnel by dialing a four (4)
di ;it number. In order 10 call 10 these airport emergency services, a ienant not on the $TS

C: W Porul\d OiMunapy BURTDCOV225278_2.D00C
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sysi:m would need 1o dial e telephone number snd would be connected through
Bel South's Jocal exchange nenwork.

6. ML AD operates the shared Airport System 1o maximize the safery and security of the
trar eling public. Because the shared system allows emergency and sccurity personnel 1o
im1 1cdiatcly identify the originating entity and relephone exiension of uny call made on the
Aft2ort Sysiem, MIA is bener equipped 10 sddress emergencies and other dangerous
sin wtions. Any MIA tenam which isnot part of the shared Airport Sysiem does not have the
abs ity ta reach MDAD, MIA police, firc rescue, security, or other emergency personnelon a
foi r (1) digit basis in emergency simations. In addition, telephone w:alls placed over the

A) port System are not subject 10 cable cuis and switch overloads thay mipght occur on a

L

pulic swisched network.

Canrbonds UCiMaragnBURTIN\S2235178_2.D0C
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FURTHER AFFIANT SAYETH NAUGHT.

Pedro J. Garcg
K&

Sw, yn 10 and subscribed before me at Miami, Minmi-Dade County, Flurida this 9 7=
dayof __ 21O+t 2005.by fedro T, (earci&

,_:f :_ Who is personally known 10 sme
e Who produked identification;

€t seer Vrvrmeees/

Signanure of NomndFublic
Sue of F arida ax Large’ S

o’
E/e/ ‘R \fam no
Print, typ ; or stamp name of notary public

Type of identificanion

My Com nission Bxpires:
” Porn \- Jodw

£ o, oy cormmsmmn COMGE
L 7 imavane-eny
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il
interconnecticn to multiple buildings, to the airport campus
behind the switch by this Commission.

And in that hearing, let me just read certain things
that the Commission szid. "To the extent that sharing of local
trunks is limited to this purpose, and that purpose being the
safe and efficiert trensportation of passengexrs and cargo
through the airport cempus, there is nc competition nor
duplication of local exchange service by the LEC." So,
therefore, the argument of BellSouth that we're competing with
them, the Commission zzs already said this type of provision of
service by ailrports behind the switch is not competition. And
also be;ause cf the uniq;éﬁ;;;iée of the airport, we consider
it to be a single building. &nd if, indeed, it wants to serve
other entities like hotels, shopping malls, industrial parks,

then it needs tc pzriition the trunks. The County has

partitioned its trunk to the airport. Its concessions are

necessary for the safe and efficient movement of transportation
and cargo. The concessions here are for t&é benefit of
federal, state and county employees at MIA, passengers, airline
flight crews and aviation support entities which support the
ope}ation of MIA. Ané ghe reason that the concessions are part
of the shared system, even though they can directly access with
the LEC as pursoant to the STS order and what this Commission

has dictated, is beceuse when there is something that happens

like on July 11th of 2005, January 21st of 2005, January 1l2th

FLORIDA PUBLIC SERVICE COMMISSION

EXHIBIT

I P
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of 2005, December 14th of 2004, September 25th of 2004 and
August 16th of 2004, those concessions and those concourses
Rzve to be evacuated as those dates at Miami International
Rirport.

Commissioners, please do not fall for the ruse that
this is a new operation and, therefore, BellSouth can now use
this as a way to try and erode the airport exemption and the
ability for airports like Miami International and Greater
Crlando to provide shared tenant services and intercommunicate
fcr the safe and efficient movement of passengers and cargo.

CHAIRMAX BAEZ: Ms. White.

MS. WHITE: Than';c’}&:{.i"Nancy White for BellSouth
Telecommunications.

I'd like to remind everybody where we are again in
trnis, what we're doing here today. We're arguing a motion to
Gismiss. The County has filed a motion to dismiss BellSouth's
complaint. The legal standard for reviewing a motion to
dismiss is that the moving party must demonétrate that,
eccepting &ll of the allegations in the petition as facially
and fazctually correct, the petition fails {o state a cause of
sction for which relief.c;n be granted. You must look at the
four corners of BellSouth's complaint. You cannot lock beyond
that., You cannot look to affidavits attached to a motion to
dismiss, you cankot look at testimony attached to a motion to

dismiss, you cannot look at memos or affidavits attached to a

FLORIDA PUBLIC SERVICE COMMISSION






BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

in re: Complaint by BeliSouth Tels-
Communications, Inc., Regarding

The Operation of a Telecommunications
Company by Miaml-Dade County in
Violation of Florida Statutes and
Commission Rules

DOCKET NO. 050257-TL

BELLSOUTH TELECOMMUNICATICONS, INC.'S
FIRST REQUEST FOR PRODUCTION TO MIAMI-DADE COUNTY

BELLSOUTH TELECOMMUNICATIONS, INC. (‘BellSouth®), through ils
undersigned counsel and pursuant to Rule 28.106-206, Florida Administrative Code and
Rule 1.350 Fla.R.Civ.P., hereby serves its First Request for Production to MIAMI-DADE
COUNTY ("County”) to produce and make available for inspection and duplication, in
response to each numbered paragraph, all documents specified herein which are in the
County’s pqssession, custody or control, or in the possession, custody or control of the
County’s agents, aboountants or attomeys, and as hereinafter deflned.

DEFINITIONS AND INSTRUCTIONS

1. As a preliminary matter, Belisouth does not seek to have the County
duplicate Its production of documents to the extent the County has produced responsive
documents in Case Number 02-28688 CA (03) in the Circult Court of the 11™ Judiclal
Circuit in and for Miami-Dade County, Florida (the “State Action®). Therefore, to the
extent the County has previously provided a response in the State Action, which prior
response is responsive to any of the following Reﬁuests. the County need not respond

again via production to such request. Rather, the County may respond to such request

BANk OF AMERICA TOWRR
Svrre 1200
100 SoLTHERST 30 STAET Lasu&(GoLDRERG..,
Muor, FloRiDA 33031-2558 ATTIRSTS AT L

305 347 4040 « 305 347 4050 FAX www.lashgoldberg.com




by identifying the prior response in the State Action by its date and number. I such
prior response does not respond to the Requests below in its entirety, you should

" provide all documents and additional information necessary to make your responses to
these Requests complete. BellSouth reserves the right, if necessary, to request that the
County provide specific bate numbers of previously produced documents that the
County clalms are responsive to the Request.

2. “BellSouth® means BellSouth Telecommunications, Inc., its subsidlaries,
present and former officers, employees, agents, representatives, directors, and all other
persons acting or purporting to act on behalf of BellSouth Telecommunications, Inc.

3.  The terms “you," "your,® and "County” mean the party or parties to which
this request Is addressed, including its aéénts,’accounian\s, atiorneys, and all other
persons acting or purporting 1o act on its behalf.

4.,  The term "County Airporis” means Miami-Dade County Interational
Airport, Homestead General Airport, Kendall-Tarniaml Executive Airport, Opa-Locka
Airport, Dade-Collier Training and Transition Alrport and Opa-Locka West Airport.

5.  “Greater Orlando Aviation Authority” means that certain agency of the city
of Orlando created to govern the Orando International Alrport, its subsidiaries, present
and former officers, employees, agents, representatives, dlrectors, and all other persons
acting or purporting to act on its behalf. |

6, “Hilsborough County Aviation Authority” means that certaln agency of the
city of Tampa created fo govern the Tampa International Airport, its subsidiarles,
present and former officers, employees, agents, representatives, directors, and all other

persons acting or purporting to act on Its behalf.

2
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7.  The term "STS" means Shared Tenant Services and includes Shared
Alrport Tenant Services ("SATS").

8.  The term *2002 Purchase Agreement” means the Agreement betwsen the
County and Nextira to purchase the telecommunications equipment and facllity at
Miami-Dade County Intemational Alrport in 2002.

g, The term “2002 Management Agreement’ means the Non-Exciusive
Telecommunications, Data Network, and Shared Airport Tenant Services Management
Agreement entered inlo between the County and Nextira on February 1, 2002, effective
February 6, 2002.

10,  The term “"document” means any written or graphic matter or other means
of preserving thought or expression and all tangble things from which information can
be processed or transcribed, including the originals and all nonidentical copies, whether
different from the original by reason of any notation made on such copy or otherwise,
including, but not fimited to, comespondence, memoranda, nofes, messages, letters,
telegrams, teletype, telefax, bulletins, meetings or other communicatlons, interoffice and
intraoffice telephone calls, diaries, chronological data, minutes, books, reports, studies,
summaries, pamphlets, bulletins, printed matter, charts, ledgers, Invoices, workshests,
receipté. retums, computer printouts, prospectuses, financial statements, schedules,
affidavits, contracls, cancelled checks,. statements, transcripis, statistics, surveys,
magazine or ngwspaper atlicdles, releases (and any and all drafts, alterations and
modifications, changes and amendments of any of the foregoing), graphic or aural
records or representations of any kind (Including without limitation photographs,
microfiche, microfim, videotape, records and motion pictures) and electronic,

3
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mechanical or electric records or representations of any kind (including without imitation
tapes, casseftes, discs and records).

11.  The tenm "all documents® means every document or group of documents
as above defined that are known to you or that can be located or discovered by
reasonably diligent efforts.

12.  The terms “refer” or "refate to” mean to make a statement about, discuss,
describe, reflect, constitute, identify, deal with, consist of, establish, comprise, list,
evidence, substantiate or in any way pertain, in whole or in par, to the subject.

13. The term "eniity” means any natural person, individual, general or imited
partnership, corporation, association, organization, joint venture, firm or other business
enterprise, governmental body, group of nam'_ra‘l persons or other entity.

14. Any end all documents produced ‘pursuant fo this request must be
segregated and identified as being responsive to a specified numbered request, or
when producing the documents In the ondinary course of business, please keep all
documents segregated by the file in which the documents are contained and Indicate
the name of the file in which the documents are contained and the name of the
documents being produced. |

16. K any response is withheld under a claim of privilege, please furnish a list
of each document for which the privilege Is claimed, reflecting the name and address of
the person who prepared the document, the date the document was prepared, each

person who was sent a copy of the document and a statement of the basis on which the

priviege was dalmed.
4
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16.  If any Requests cannot be responded in full, answer to the extent possible

and specify the reason for your inabllity to respond fully. If you object to any part of a

" request, answer all parts of the request to which you do not object, and as to each part
to which you do object, separately set forth the specific basis for the objection.

17. These Requests are continuing in nature and require supplemental

responses should information unknown to you at the time you serve your responses to

these requests subsequently become known or should your initlal response be incorrect

oruntrue.
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DOCU BE PRODUCED

1)  Any and all documents which identify the equipment purchased or
leased by the County at any time between 1988 and the present
concerning the provision of telecommunications or STS at County
Airports,

2) Any and all documents which evidence and identfy a list of
customers at afl  County Airports which purchase
telecommunications services (including STS) provided by the
County as of the date of this request.

3) Any and al marketing materials, studies, forecasts and any
documents which demonstrate effots to provide or sell
telecommunications services (including STS) to tenants at County
Airports.

4)  Any and all documents which identify the revenue and/or profits
anticipated and/or actually derived from telecommunications
services (including STS) provided at County Airports, including but
not fimited to financial statemerits, forecasts and budgets, all for the
period 2001-2008.

5) Any and all documiants which refer or relate to any decislons or
analyses as fo whether the County was required 1o obtain a PSC
Certificate of Public Convenience and NecessHy.

6)  Any and all documents which support the County’s contention that
the County {not Nextira or {s predecessors) was the provider of
STS at County Airports prior fo January, 2002.

7) Any and all documents containing the County’s analyses and
decision making processes of the County leading up to and
conceming its decision fo purchase the assets of Nextira
referenced in various documents, including but not limited to, Steve
Shiver's January 29, 2002, -memorandum to the Board of County
Commissioners.

8)  Any and all documents which refer or relate to the negotiation and
exscution of the 2002 Purchase Agresment between the County
and Nextira and its predecessors including but not limited to:

¢ Any and all marketing materials, studies, forecasts and budgets;
Any and all documents which identify the revenue and/or profits
anticipated from the 2002 Purchase Agreement; and

8
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e Any and all documents which identifies the role of the County
and the role of Nextira pursuant to the 2002 Purchase
Agreement,

9) Any and all documents which refer or relate to the negotiation and

: execution of the 2002 Management Agreement between the
County and Nextira and its predecessors-including but not limited
to:

s Any and all marketing materials, studies, forecasts and butdgets;

» Any and all documents which identifies the revenue and/or
profits anticipated from the 2002 Management Agreement; and

s Any and all documents which identifies the rale of the County
and the role of Nextira pursuant to the 2002 Management
Agreement.

10) Any and .all documents which refer or relate to the County’s
partitioning of trunks, if any, at County Alrports, or that support the
County’s contention that it has partitioned certain trunks at the
Miami-Dade County Intemational Airport.

11) Any and all documents which support the County's contention that
STS to concessions, restaurants, shops and other County
customers at County Airports is necessary for the safe and efficient
movement of transportation and cargo.

12) Any and all documents which support the County's contention that

© STS was necessary for the evacuation of Miami-Dade County

Intemational Airport on July 11, 2005, January 21, 2005, January

12, 2005, December 14, 2004, September 25, 2004 and August 16,

2004. See Transcript of the Hearing on the County’s Motion {o
Dismiss on August 2, 2005, at pp. 11-12.

-43) Any and all correspondence by and between the County and the
Greater Orlando Aviation Authority which refers or relates to this
PSC proceeding or BellSouth’s complaint against the County in the

State Action.
7
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14)  Any and all comespondence by and between the County and the
Hillsborough County Aviation Authority which refers or relates o
this PSC proceeding or BellSouth's complalnt against the County in
the State Action,

Respectfully submitted:
BELLSOUTH TELECOMMUNICATIONS, INC.

22\ oAt B/
James Meza, Esq. v
Sharon R. Liebman, Esg.
c/o Nancy H. Sims
150 South Monros Street, Sulte 400
Tallahassee, Florida 32301
(305) 347-5558

E. Eari Edenfield, Jr. K
675 West Peachtree Streat, N.E.
Suite 4300

Allanta, Georgla 30375

(404) 335-0763

Mﬁ - Yo e
Martin B. Goldberg, Esq,
LASH & GOLDBERG LLP
Bank of America Tower, Suite 1200
100 Southeast Second Street
Miami, Florida 33131
(305) 347-4040
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CERTIFICATE OF SERVICE

Docket No. 050257-TP
| HEREBY CERTIFY that a true and comect copy of the foregoing was served via
Electronic Mall and First Class U.S. Mail this _1_ day of DVA€ | 2006 to the
following:

Adam Teitzman

Staff Counsel

Florida Public Service Commission
Division of Legal Services

2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Robert A. Ginsburg -
Miami-Dade County Attorney

David Stephen Hope, Esq.

Assistant County Attormey
Miami-Dade Counly Attorey’s Office
Aviation Division

LS. Mall Address

P.O. Box 592075 AMF

Miami, Florida 33159-2075

Miami International Alrport

Terminal Building

Concourse A, 4" Floor

Miami, Florida 33122

Tel. No, (305) 876-7040

Fax No. (305) 876-7294

dhope@miami-airport.com

Jean L. Kiddoo

Joshua M. Bobeck

Danielle C. Burt

Bingham McCutchen LLP

3000 K. Street, N.W., Suite 300

g
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Washington, D.C., 20007
Tel. No. {202) 424-7500
Fax No. (202) 424-7647

ikiddoo@bingham.com
imbobeck@bingham.com
deburt@bi m.com
NN B
Martin B. Goldberg 1
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Date

Case Number

Intident

Deseniption

TH10S

3461M-D

CTXNED

CTX machine 2t Concourst H reveated a possible 1.ED.
The ares was evacuated, Bomb Squad responded and
cleared 1be fems, which were slinper shoes and a IPOD.

LIU05

76012-0

Information

CTX machine 8 concoursc D revealed possidle L E. D.
compooents. Safery zone established Bomb Squsd
cheared the irem which was a Geology GPS device.

s2105

36608-D

CTX Aknt

Tour componems were observed in the CTX machine ot

Concovrsé F. The sse was evacuated, Bomb squad

responded and chearcd the iems, which were a cell phone,
jar, banerics and & pan.

105

21362-0

CTX Aken

CTX machine at concoursc F Tevealed items consinent
withan LE.D. and the concourse was shut down snd area
evacuntexd Bomb Squad ckued the itemns, which were

fishing equip equipment and baneries.

1271404

659136-C

CTX Alent

C‘!‘Xtmdllrzu uw:rH 2 remlcdv.hn:ppumdmbc
blasting caps. The area was cvacuzted and Bomb Squad
clesred the iem which was non-explosive.

513612-C

Information

®

CIX machine at Concourss F alened 10 2 farge omss of
caplosive materials, The arca was evaciated, Bomb
Squad cleared the jtem whach was abag of sand anda
child's clectronic Loy.

8716004

441535C

CTX Akn
In-Transi Jrspection

CTX machine &1 C s¢ Ercvealed

consisient with an 1 ED, Lower Concourse 'E was closed
due to Jocation of the item. Bomb checklist completed -
3nd anached.

71772004

335594C

CTX Alent

While scresning a passenges 2l Mexicana Airlines, TSA
discovered 3 hueting knife along with sn incnt prenade.
The svea was cleared of passengers and workess, The
iemy were secured. The passenper had declared the items
%0 the aiddines prior 16 screening and was 2llowed 0

on the Jlight,

A&/15/08

191214-D

3

A firc was ignited from consiruaion weMing on the A.O.
A. The smoke cavsed evacumion of upper and lower
C A and B. Safety zone established,

4505

173304-D

Fure

A conveyer belt fire s Concourse G cause the cvacuston
of the upper and lower levets of Concourse G and H.
Safety zone established.

127484

6558770-C

Information

An docuical [iwe oocerred al Concourse E ares evacwated
withowt incid: Safety zone established.

127204

673751C

Suspicious Incidert

Concourse G and H were rvacuaied Gue 10 peppet spray
affecting the AC system.

1112004

§01131C

Flex Rspcnsc R

A Fisearm imape was observed twough the X-ray

hing at C e E G E was evacuated and
sxfety zone established. Concowsss A through D were
clased. Jrvestigation revealed the image was a test
image,

EXHIBIT
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SENDER's E-MAIL
REPLY TO MIAMI OFFICE

Via Telefax & U.S. Mail

July 13, 2006

David Stephen Hope, Esq. Jean L. Kiddoo, Esq.
County Attorney’s Office Binghmam McCufchen LLP
P.O. Box 592075 Sufte 300

Miami, FL 33159-2075 3000 K Street NW

Washington, DC 20007-5116

Re: In re: Complaint of BellSouth Telecommunications, Inc.
Against Miami-Dade County for alleged operation of a
Telecommunications company in violation of Florida
statutes and Commission rules.

Docket No: 050257-TL

Dear Counssl:
The purpose of this lefler is to address a number of discovery matters.

First, regarding the County's current position not to provide BellSouth with a copy
of its current customer list, | request that Mr. Hope advise us as to whether our draft
protective order provided yesterday satisfies the County’s concemns in this regard.

- Second, BelSouth desires to take the deposition of Mark Forare, Assistant
Aviation Director of Security for the Miami-Dade Aviafion Department. As you recall,
Mr. Forare signed an affidavit that was submitted In this procesding in support of the
County and GOAA’s position, and relates to information just recently produced by the
County via document production, To this end, | request that you provide us with dates
upon which you and Mr. Forare are available for deposition. We are available fo take
the deposition prior to July 20, 2006 (the current discovery period cut-off), or thereafter.
In any event, by this request we reserve our right to take the deposition. Please advise
as to avallable dates as soon as possible. Of course, by copy of this comespondence to
Mr. Teitzman, | want to ensure the Staff's ablility to attend. Thus, | ask that Mr.
Teltzman also provide dates conceming the Staff's avallablity. We are prepared to take
the deposition at the Airport, our Miami office or a mutually convenient iocation.

EXHIBIT

i &=




David Stephen Hope, Esq.
Jean L. Kiddoo, Esq.

July 13, 2006

Page 2

- Third, please be advised that we expect to serve tomomrow a supplement to
BellSouth's Preliminary Exhibit List, which shall include approximately 15 additional
documents. We will provide you with copies at our expense.

Thank you for your atention to these matters. Please do not hesitate to call me
should you have any questions.
Very truly yours,
LASH & GOLDBERG LLP
ad o A - ~2 /———’1
Martin B Goldberg
MBG/rd
cc:  Adam Teitzman, Esq.
James Meza, Esq.

Dotian Denburg, Esqg.
Sharon Liebman, Esq.
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REPLY TO MIAMI OFFICE

Via Telefax & U.S. Mail

July 17, 2006

David Stephen Hope, Esqg. Jean L. Kiddoo, Esq.
County Altorney’s Office Bingham McCutchen LLP
P.O. Box 592075 Suite 300

Miami, FL 33159-2076 3000 K Street NW

Washington, DC 20007-5116

Re: Inre: Complaint of BeliSouth Telecommunications, inc.
Agalnst Miami-Dade County for Alleged Operation of a
Telecommunications Companiy in Violation of Florida
Statutes and Commisslion Rules.

Docket No: 050257-TL

Dear Mr. Hope and Ms. Kiddoo:
| write to again follow up on certain discavery issues.

First, to the extent that we have not obtained the County’s current customer list
as of this date, please accept this letter as notice of our reservation of rights to take
additional discovery that may arise from the recsipt of this information In the future
notwithstanding the expiration of the current discovery period this Thursday, July 20,
2006.

Second, should you object to extending the discovery period for the purpose of
taking the deposition of Mark Forare, Assistant Aviation Director of Security for the
Miami-Dade Aviation Department as requested last week, pleass advise me by close of
business today, so that we may address this matter this week, if necessary.

| am certain we can work together to resolve these issues, but thought | would
document thern at this point in time.

EXHIBIT



David Stephen Hope, Esq.
Jean L. Kiddoo, Esq.

July 17, 2006
Page 2
Thank you for your atiention to these matters and | look forward to hearing from
you.
Very truly yours,
LASH & GOLDBERG LLP

Martin 8. Goldberg, Esg.

cc: Lawrence Lambert, Esq.
Dorian Denburg, Esq.
Sharon Lisbman, Esq.

James Meza, Esaq.
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Martin B. Goldberg

From: Martin B. Goldberg

Sent:  Monday, July 17, 2006 3:57 PM
To: ‘Hope, David (CAO)

Ce: Lawrence Lambert

Subject: RE:

David: 1 left several messages for you today. Can you advise on: (1) whether the County will agree to the
presented protective order concerning the County’s customer list; and (2) whether you will agree to have the
deposition requested of the airport security official taken after July 20? Please advise. Thank you.

Martin B. Goldberg

Lash & Goldberg L1P

Tel: (305) 347-4040

Fax: (305) 347-4050

¢-mail: ) @lashgoldberg.

htp: ¥ co

CONFIDENTIALITY NOTICE: This e-mall tranemission, and any documents, files or previous e-mait messages attached fo %, may contain confidential
information that is legally privileged. if you are not the intended recipient. or a parson responsible for defivering it to the intended recipient. you are
hereby notified that any disclosure, copying. distribution or use of any of the information contained in of atiached to this transmission is STRICTLY
PROHIBITED. If you have received this transmission in estor, please immediately notify us by reply e-matl or by telephone at (305) 347-4040and
dastroy the original ransmission and its attachments without readiag or saving in any manner. Thank you.

L

-

EXHIBIT
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Martin B. Goldberg

From: Hope, David (CAO) [DHOPE@miamidade.gov]
Sent: Monday, Juiy 17, 2006 5:02 PM
To: Martin B. Goldberg

" Ce: Lawrence Lambert; Lee, Cynii (Airport)
Subject: RE:

Marty:

By facsimile, I stated the County will not agree to enter into the
protective order.

As to the second question, Mark Forare has retired and is no longer a
County empioyee.

Cordially,

david stephen

EXHIBIT



