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Legal Department 
James Meza 111 
General Counsel - Florida 

BellSouth Telecommunications, Inc. 
150 South Monroe Street 
Room 400 
Tallahassee, Florida 32301 
(305) 347-5558 

July 19, 2006 

ME. Blanca S. Bay6 
Director, Division of the Commission Clerk 
and Administrative Services 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Docket No. 050257-TL: Complaint by BellSouth 
Telecommunications, Inc., Regarding the Operation of a 
Telecommunications Company by Miami-Dade County in Violation of 
Florida Statutes and Commission Rules 

Dear Ms. Bayb: 

Enclosed is BellSouth Telecommunications, Inc.'s Motion for Extension of 
the Discovery Period, which we ask that you file in the captioned docket. 

Copies were served to the parties shown on the attached Certificate o f  
Service. 

cc: All Parties of Record 
Jerry D. Hendrix 
E. Earl Edenfield, Jr. 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Complaint by BellSouth Tele- 1 
Communications, Inc., Regarding 1 
The Operation of a Telecommunications 1 
Company by Miami-Dade County in 1 
Violation of Florida Statutes and 1 
Commission Rules 1 

DOCKET NO. 050257-TL 

BELLSOUTH TELECOMMUNICATIONS, INC.’S MOTION 
FOR EXTENSION OF THE DISCOVERY PERIOD 

BellSouth Telecommunications, inc. (‘BellSouth”), by and through undersigned 

counsel, moves for an extension of the discovery period, which ends July 20, 2006, for 

purposes which include, but may not be limited to, taking discovery conceming airport 

security pursuant to an affidavit produced by Miami-Dade County (the ”County“) and the 

County’s contention that its STS system is integral to airport security and/or the safe 

and efficient transportation of passengers through the airport. In support thereof, 

BellSouth states as follows: 

1 - In this proceeding, the County asserted that its telephone system at Miami 

International Airport (“MIA”) is an integral part of the airport’s security, important for 

communications among police, fire and the operations center, and key to the safe and 

efficient transportation of passengers and freight through MIA. See Motion to Dismiss, 

attached hereto as Exhibit A, at 23-25. 

2. In support of this cpntention, the County filed the Affidavit of Mark Forare, 

identified as the Assistant Aviation Director of Security for the Miami-Dade County 

Aviation Department. The affidavit describes the role of the County’s shared airport 

system, its functional abilities, its use by concessionaires, vendors and tenants, the 
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need for notification during evacuations and bomb threat alerts, and the system’s use by 

emergency and security personnel. 

3. Subsequently, at the hearing before the Public Service Commission on the 

County’s Motion to Dismiss, the County asserted that the reason the concessions at 

MIA are part of the shared system is for evacuations such as those that the County said 

occurred on six specific dates in 2004 and 2005 (July 11, 2005, January 21 , 2005, 

January 12,2005, December 14,2004, September 25,2004 and August 16,2004). See 

Transcript of Hearing, August 2, 2005, attached hereto in pertinent part as Exhibit B, at 

11-12. 

4. In order to begin challenging this contention, BellSouth propounded a 

I , discovery request, seeking: . . .  

Any and all documents which support the County’s contention that STS 
was necessary for the evacuation of Miami-Dade County international 
Airport on July 11 , 2005, January 21, 2005, January 12,2005, December 
14,2004, September 25,2004 and August 16,2004. 

- See BellSouth Telecommunications, 1nc.k First Request for Production to Miami-Dade 

County (“BellSouth’s First Request for Production*), attached hereto as Exhibit C, No. 

12, at 7 (specifically referring to the heating transcript at pages 11-22). 

5. The County responded that it would produce documents responsive to No. 

12 among those responsive to BellSouth’s First Request for Production. Approximately 

two weeks ago, the County produced one box of documents allegedly responsive to 

BellSouth’s First Request for Production. In reviewing the documents, BellSouth 

located a single page related to the evacuations on the six referenced dates in 2004 

and 2005. The document is attached hereto as Exhibit D. 

6. On July 13, 2006, BellSouth’s counsel asked the County for dates for the 

deposition of Mr. Forare, the County‘s affiant, regarding the issues raised in his affidavit 

2 
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and the just-produced document regarding the airport evacuations. Letter from 

Martin 8. Goldberg to David Stephen Hope and Jean L. Kiddoo, July 13,2006, attached 

.hereto as Exhibit E. The County did not respond, even though the discovery deadline 

was scheduled to expire the following week. 

7. Having gotten no response from the County, BellSouth’s counsel again 

wrote, on July 17, 2006, asking for deposition dates for Mr. Forare. See Letter from 

Martin B. Goldberg to David Stephen Hope and Jean L. Kiddoo, JuIy 17,2006, attached 

hereto as Exhibit F. BellSouth’s counsel also called that same day and sent an e-mail 

to the County’s counsel to obtain deposition dates. & E-mail from Martin 8. Goldberg 

to David Hope, July 17, 2006, attached hereto as Exhibit G. By e-mail, the County 

thereafter summarily informed BellSouth that. Mr,-Forare had retired and was no longer 

a County employee. & E-mail from David Hope to Martin B. Goldberg, July 17. 2006, 

attached hereto as Exhibit H. 

8, As noted above, in this proceeding the County contends that security is a 

key reason it should be permitted to operate the shared tenant system at MIA and not 

be subject to Commission’s jurisdiction or certification requirements. Therefore, 

BellSouth should be permitted to inquire into and test the County’s contention through 

discovery. 

9. The County has only recently produced the document related to airport 

evacuations and only recently informed BellSouth that its affiant on security issues is no 

longer available. Consequently, BellSouth is in need of an extension of the discovery 

period for discovery aimed at this issue. 

10, Additionally, in its recently filed motion to compel, BellSouth has asked the 

Commission for an extension of the discovery deadline to address discovery needed, if 

3 
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any, to respond to the County's current customer list which the County has produced to 

the Commission but has withheld from BellSouth on the purported basis of a trade 

secret privilege. Should the Commission provide BellSouth access to this information, 

BellSouth also requests additional time to conduct discovery concerning this information 

as well. Of course, in order to save time and be efficient with the remaining discovery, 

BellSouth would strongly prefer to have this customer information in hand prior to the 

taking of discovery aimed at the security issues outlined herein. 

71. BellSouth attaches hereto a Notice of Taking Deposition of the person with 

the most knowledge of these issues and proposes that the deposition be allowed to take 

place on August 22, 2006, or at another mutually agreeable time in August. The timing 

of the deposition, beyond the existing discovey cutoff of July 20, 2006, will not 

prejudice the County. By contrast, if BellSouth is unable to take the deposition on this 

issue, BellSouth will be prejudiced in presenting its case and refuting the County's 

contention that its shared tenant system and its current use of the system is integral to 

airport security and/or the safe and efficient transportation of passengers through the 

airport. 

12. Consequently, BellSouth requests an extension of the discovery period for 

purposes which include, but may not be limited to, the taking of this deposition at a time 

mutually agreeable to the County and the Commission Staff, and taking any additional 

discovery aimed at this issue. 

WHEREFORE, BellSouth Telecommunications, Inc. moves for an extension of 

the discovery period, which ends July 20,2006, for purposes which include, but may not 

be limited to, deposing the person or persons with the most knowledge, representing 

Miami-Dade County, of the contents of an affidavit regarding airport security, the 

4 
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recently produced dowment regarding airport evacuations, the County's contention that 

its STS system is integral to airport security and/or the safe and efficient transportation 

of passengers through the airport and any other necessary discovery that arises 

therefrom, 

Respectfully submitted: 

BE LLSOUTH TELECOMMUNICATIONS, IN C. 

K $ A T  -w 
James Meza, Esq. 1 
Sharon R. Liebman, Esq. 
do Nancy H. Sims 
150 South Monroe Street, Suite 400 
Tallahassee, Florida 32301 
(305) 347-5558 

- 2 X 7 B A -  -fk 
E. Earl Edenfield, Jr. 1 
675 West Peachtree Street, NE. 
Suite 4300 
Atlanta, Georgia 30375 
(404) 335-0763 

Martin B. Goldberg, -1 
LASH & GOLDBERG LLP 
Bank of America Tower, Suite 1200 
100 Southeast Second Street 
Miami, Florida 33131 
(305) 347-4040 

5 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was mailed 

. this \9 day of July 2006, to: 

Adam Teitzman, Esq. 
Staff Counsel 
Florida Public Setvice Commission 
Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Jean L. Kiddoo, Esq. 
Danielle C. Burt, Est. 
Bingham McCutchen LLP 
3000 K Street NW, Suite 300 
Washington, D.C. 20007-51 16 

Murray A. Greenberg 

David Stephen Hope, Esq. 
Assistant County Attomey 
Miami-Dade County Attorney’s Office 
Aviation Division 
P.0, Box 592075 AMF 
Miami, Florida 331 59-2075 

Miami-Dade County Attorney 9 . .  F .  - 

m x s a - -  I 
MARTIN B. GOLDB#RG 
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]n re: Cor h i n r  by BellSouIh 1 
Telecomm rnica:ions. Inc., Regarding I 
The Opera ion ofa Tckcommunkalions f 
Company J ~ Y  Miami-Dadc Counry !n 1 
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MIAMI-UADE COUNTY'S MOTION TO DISMISS 

Dated: Juni 1,2005 

Pobcn A. Gbburg 
mmi-fhdc: Counry Antmey 

*- - D&fd Stcphcn Hop 
Aalnanr Counry Anomcy 
FforidaBnrNo. 87718 
Aviation Division 
Po BOX 592075 A M  
Mimi. FL 331 59-2075 
Tel: (305) 876-7090 
Fax: (30s) 876-7294 

JCM L. Kiddoo 
Joshua M. Bobeck 
f)onicllc C. Bun 
SUrlDLUl B"UP 
3000 K Sr. NW, Suite 300 
Washingum, DC 20007 

Fax: 202-424-7647 
j&i&o@widlaw.comiw .corn 
jmbokck@swidlaw.com 
&bun@w;dh .am 

Counsel for Miami-Dadc Counry 

. 

T c ~  202-424-7500 
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BEFORE THE FLORIDA PUBLIC SERVICE CORlMlSSION 

In re: Complaint by BellSouth 1 
Telecommunicah’ons, fnc., Regarding ) 
Tbe O p e ”  of a Telecommunications ) 
Company by Miami-Dade County in ) 
Violation of Florida Statutes and 1 
Commission Rules 1 

Docket No. 050257 

MWM-DADE COUNTY’S MOTION TO DISMISS 

Miami-Dade County (the “County”), by its undersigned counsel, hmby requests that the 

Florida Public Swvice Commission (the “Commission”) summarily dismiss the complaint filed 

by BellSouth Telecummuaications, Inc. (“BellSo’uth’) in thc abovecaptioned proceeding on 

April 13, 2005 (the Tomplaht”). The Complaint is based on an intapretation of the 

Commission’s 1987 decision adopting rules for the sharing of local telephone services that is 

wholy inconsistent with the terms of that decision and the rational stated by the Commission in 

its adoption. As an active participant in that 1987 proceeding, BellSouth (then h o w n  as 

Southem Bell Telephone & Telepph Company (”Southem Bell”)) should know and understand 

completely, what the Commission meant when it created an “airport exemption” h m  the shared 

tenant Seryices (“SI”) d e s  for shared services provided by airport managers in furtherance of 

their duty to provide for ^the safe and efficient transportation of passengers and fieight through 

the airport campus.” BellSouth’s attempt lo redefine the scope of that exemption eighteen (18) 

years later should promptly be dismissed without further waste of Commission and County 

resources. 

2 



In 1987, after protracted promdings in which detailed testimony was received and 

opposing positions considered, the Commission adopted d e s  goveming the provision of sharcd 

local exchange services. See In re: Invesfigarion into Appropriate Rates q d  Conditions of 

Skwicejb Sharedbcat Exchange Telephone Service, Docket No. 860455-TL, Order NO. 171 1 1  

(Jan. 15,1987) (the “STS Order”), recon. denied ond clurified, Order No. 17369 (issued Apr. 6, 

1987). In addition to considering rules for commercial STS providers and other types of shahg 

mangements, t he C omision h card c onsiderable t estimony regarding shared a i p r t  systems 

that the Greater 01Iando Aviation Authority (“GOAA”) and the County had, pnor to that 

decision, established to accommodate the special and unique circumstances of airports. GOAA 

and the County’s systems, unlike commercial STS operah’ons, are operattd by governmental 

autbon‘ties for the bnvenience of the tr&eIing pbtic and have unique - and critical - 
commUniations needs such as the “ability of airport tenants to quickly communicate with one 

another for security reasons.”’ Bascd on that testimony, and over the strenuous objections of 

BellSouth and other incumbent local exchange telephone companies (“ILECs”), the Commission 

determined to exempt ajporls fiom the canmercial S TS rules and to p ermit a irports such a s  

Orlando Intemhnal Airport (“Orlando’’) and Mimi lnttmational Airport (“MIA”) to continue 

to s h e  local exchange service for their airpoTt pufposes (Le., services related to the “safe and 

efficient banspoxtation of passengers and fieight through the airport camp~s’’)~ without the 

requirement of certjficstion or the other restrictions applicable to commercial STS providers such 

as prohibitions on inter-tenant callmg, and single building and local trunk sharing limitations. 

3 



T);? Complaint fikd by BellSouth in the abowcaprioned procetdrng i s  nmbinB more 

than a xc 1nd anempi by BtllSourh 10 relitigau the Commission's 1987 ST5 Airpan Exemption, 

which has remained in effect. unchanged, since rhc Commission firs! adopitd r i  over cighrccn 

(1 8) ycws ago. In suppon of  [his w e .  BcflSottih foeorus on Ihc Commissioa's discussion a1 h 

hanng o cenain future plans and o h r  hyporhrtical &per of possible airpon expansions 

. - 

discussed m cross txominlrljon by GOAA's wifncss, Hugh 1. MacBclh ("MacBah"), and ~ h c  

Commissb .n'r resulting caurion that som rypes Of possible fuwe expansions ( i e . ,  hotels, 

shppinl; 1 ~alls and induarial parks? would go beyond rhc limia of me cxernpuon? Yet today. 

jusr as 81 tl c rime O f  the COr"SSi0n'S 1987 STS Order. rhe only rtl~c~rnmu~iica~ions services of 

any renanr at MIA rowed rhrough the Count) switch not covtrrd by hc airpon exemption 

csrablishcu by the Commission art Iht -ices proridEd 81 rhr: houl. whjch BellSou3t conwdcs 
,.. -4 = . 

arc -ovided an a shared Wi buf inncad, consisteni wirh the Commission's STS Ordcr 

providsd (I I a fi l ly parritionned basis. Indeed, rhc only thing rhnt has marcrialty changed since 

1987 is tha she mansgemear Of ahpom, and io panicular thc paramoms nrcd and impwulncc for 

ajww to Io cvhyrhing possible to assure stcuri~y. has increased olponenridly in complexity 

since Scpk nkr I 1. 2001. As a resul~ the Commission's jusrifiable concerrl in 1983 to pennir 

airpons io , trovjde for the sa& and tfikienr nnsponarion of passtngtrs and &eight through an 

airpon cam >us is CYU) morc appropriorc roday. 

Air1 DZI masagemar pmenrs many chalkngcr wirh s c a m  and conly resources. It i s  

contrary ra he public inlcrcsr for an airpon such as MIA IO be engaged in defending a frivolous 

Complaint 1 aar: (i) qrrmions a synem &at filly rumplies with Ihc Cmmjssim's rules and rhc 

4 



STS Or& r, and has operated since before rhe Commission’s 1987 S33 Old& (ii) ignore rhe 

fact thar t r r  Commission has already issued an mdcr (albeit Qnr that BellSoi.th did not like) as 10 

the appro#lrjaTeaess of such arrangemend‘ and (iii) xeks  io reliriga~e QC same cyidedce rhs 

Commissi ~n has covered exhausilvaly? Such an cfforl is equally mncfirl c,f rht Commirsion‘i 

‘ 
’ 

Fo example, GOAA was planning a new horrl on rhr airpon campus a1 rhc Time rllc 
Commissi. .n firs1 decided rhes  manets. 

On March 16, 1982, rhe Miami-Dadc Cowry Board of fwnv r:ommirsioncts (the 
“BOflr@f I as& and adopied Resolution No. R-361-82. for rhc inszallarion, mid prchase or lease 
of a sham relecomm~micarions syaem for rhe M;ami-Dadc Aviation Depanmenr (‘“AD’) ai 
Miami In11 rmrfonal Airpon (“MIA”) in which rclephanr sefvicc using a shared PBX swilrks 
and sharct local Trunks would be provided Io Iht airpon adminismiion tmd trirpon I C ~ I S ,  
including tirlines and freight car~icrs;, aviation and airpon operations vendors and relail 
concession. iocaud in rhe MLA remind. Southern Bell *as an unsuccessfi) bidder for thc 
contract. I a r “  to Resolution No, R-361-92, on Scprcmbcr 9, 1982, Ihe Counfy leased Ihe 
system in I eu of purchasing the equipment from Cepe1 Communications Company (‘tenid“) 
and cniacl into a (i) Masm Equipment Lea& tlbertby thc Counry iesscd wo (2)  separarc 
relaommu tication syncms (TWO (2 )  PBX switchts, one of which has becn panirioncd ta provide 
service to he MIA Airpon Horel) wirh associared telephone hbndssts, cal~les, sofwarc, and 
quipmenz, and (ii) Suvice Agreuncnr whereby Ceniel us& rhr rclccommunitarioas equipment 
and ccnain M A  faciliries ro manage the shared airpon relcphone service on behaltof MPAD. 
The Couny purchased r h t  MJA Airpon Horel system on October 7, 1987. See Ex. 4, Aff, of 
Pedro J .  Ga cia, S 3. 

STS Order at 18. C-AAirpons are unique facilirics, generally conswed as being operated 
for rhc con.anjznce of the iravciiag public. One unique communlcadan med is the abiliry of 
airport tem ts $0 quickly communkarc with one anather fw sccWiry reasons. i t  i4 for this reason 
rhat we wil pumir inmommunication bctovcen and among tenann behind rhc PBX wizhout 
accessing *.: LEC ccnrral office.”) and C‘To rhe cxienr rhar sharing of local lruclts is limited to 
this purpm,  berc is no compciition with not dupricsrjon of local exchange service by rhe 
LEC .... Bcc ruse of the unique mNre d l h e  airpon. we consider ir to be a single building. As nn 
ahcmarive I:, becoming cmifird as an STS provide, rht airpon could pitnilion the trunks 
serving rhes . other mririrs. With \hac cuvta~s,  airports may continue 10 progide sentice mdrr 
exisring con liiions.”). 

Even more aowbling. this I a f W  Complajnr is part of a cmpaign ro drvm Fht CounTy’s 
resources at vlimi Snmarional A w n  and irr crirical jobs of owrasing and making Ihe airport 
as safe and E Bcienr os possible. Since 2002, BellSourh has pursued sjmilar claims in sraw cow. 
BeJlSourh f i t  :d a complainr against rfie CounV on November i2.2002, in fie Ekvcnrh Judicia! 
Circuit in an 1 for Minmi-Dadc thunry,  FlOn’da. Cae No. 01-28688 CA 03. 33c complaini h a  
been amende 1 N ice ,  wirh rhc Ian orit filed on May 27,2004. BcIISouth aJlegt4 in its compbini 
thar tht  Corny is operaring a IekphCmC UtiljV, baxd on rhe Counry s Wquisirion of 

(com’d) 
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resources Both rhr Commission and Ihc Cosnv'r energy and tffon.; could much more 

mtaningf illy, economicafly, and efficicnriy bt spcnr on myriad public hcalrh. afq 2nd welfare 

issues for which they arc ttsponsiblr IQ rk ciikens of Florida and Miami-Dide County. 

1. Ba.CKGROUM, 

A. The Cammission's STS Proceedings 

In 1985. prior 10 rhc opening of local services IO competition and if4 response io  01 1784 

pedrioii b: Sowhem Belt, rhe Commimon concluded Ihar f ie  Florida Srarues only pcmincd rhc 

sharing 01 resale of local rtlrphone' service where exisring LEC facifiries were inadcqrtrrrc ro 

meet he I :asonable necds of 3rc public. Accardingly, rhc Commission arloptcd I I  rule which 

prohibiicd ~ h c  provision of shared tenam services unless and unril a provider demonsrrarrd thai 

its propox 1 m-vices did, nol dlrplicare or compzlt .wih4LEC cervicts- a rule am, in addi~oion IO 

prohibiting commercial STS operalions in the Stare of Florida, arguably wo4d here prohibited 

the County and GOAA from continuing to configure rheir airport dccommurticauons sysvrns in 

a way rha enabled rhc a j p n  management IO accommodate rhe spxiit~utd and dynamic 

changing n. 4 s  of'rhc airports, and also pcnnined rhc airline, freight camer. .tviation and airpon 

opcralions suppon security, end rerminaI concession tcnana. on h i r  rcspccti9.c sirpon 

rekcommu1 icetions fscilities and opcraijons C+T Miami lntcmarjanal Airpcm, purpoFtedly ih 
violation a1 rhc Miami-Dade Counzy Home Rule Ckancr. Funher. 8ellSo1,tb Jlcgcs thar rhc 
County has viola1ed Flwida Statarcs by not obtaining a cettificslc of coovcniencr md nccrssiry 
from rhc CC mmjssjon, to p r ~ v i d t  shared tcnanf xrviccs. The Cwnry's A ~ S W ~  and Affimarjre 
Defenses dc mwsrrarrd rhal (i) it kgally and validly ekcrcised its roverelm home rulc power 
under the F.~rida  Consrimrim in the prOWan of shared ttnhnf wices  at klivmi lnrrmrionnl 
Airpon, and (ii) its Xrviccs were a m p 1  from rhe Commission's cmifiwtion requirtmcnrs. The 
Counry also assensd thar irs operaions were nor mtamouni 10 a tctcphcnc Jtiliry because ihc 
services 4rc nor indiscnminaltly awflabk 16 the pubtic. In addition, rhc Ccwty asscned rhar 
BtllSourh la :ked minding io bring iu compkinr. 

6 
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campuses io shut a commw PBX switch and thcrcby inrtrcommunicnrc among cach h e r  for 

rht safkry and sccuriry ofthe airpon! Rule 25-4.041, F.A.C. (effective Dec. 22,1985). . ' . 
In response io rhar decision, a number of commercial 5TS providers wd oiher opcrarors 

of Jharrni amngemenrs, including airpons, sought Icgislarivr rclicf: 111 1986. the fforida 

Legislatul: enacted Chaprrr 86.230. codifled 85 Stcrion 36.339. Fla. %ai,, IO -it rhc 

Commiss-i IR TO authorize STS, 10 rhc m c n i  ii dercrmintd rhar such s w i m  arc in rhr public 

inwren s a resrlli of that mendmenr. the Commtssion innhtncd a second STS proceeding to 

make such a public inrhzn dekrminadon. 

Be% ause the Commission's earlier broad prohibiiion of rhc sharing of local Xrrjcc would, 

if applied 3 airports. hAvr q u i r e d  both thc County and G D U  IO jettison ik communicarions 

sysr~m rl:n in use ax Miami Immationd Abpon_and Orlando, and wcdd have similarly 

affected 01. rcr rypcs of non-comnmial shared synems. that second STS proceeding considered 

nor oat). i.t &;haring of !Oca1 service in B commercial STS canzcxt, bur afso such smiccs 

provided i l  rhe comm of orher sharing mangemars at facilities such BS: t:i) rem and rim 

shares; [ii) :alleges and universities; (iii) hospirafs; md (iv) nursing honreo. &rcmcnt, aad ahrr 

heakb care kcilitics. GOAA intervened and anirely panicipawd in that pmctding io argvc a41 

alrports shr utd be permincd 10 cumhue 10 configure their tclrcomunicariom synms in rhc 

proceeding. Both f3cJlSourh and Verizon {then known as GTE) argued st,-enuous& rhat rhc 

1 
~t tl ax rime, rhe Commission "grandfathered" uistjllg STs providers for ~ J I  ckven (1 1) 

mocth perio 4 10 come inlo compliance by panirionjng their PBX swirchcs on borh rhc trunk and 
line sides. 5 3  rhar rhm was no sharing of hxal uunks and no inrercomm,micarioa between 
lenams wirh rut use of &e LEC network. 
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sharing 0; local rdephornt serrice should not be pcmined. inchdjng ihe sh;;rjng of services lhar 

was in plr :e and opaaling a i  Orlando and Miami Inremarional Airpn. 

jnieresi UI der ccrnain cundirions. For rramplr, the Commission circumsxibcd at scope of 

cornmcrci I STS arrangcmmts IO: 

a single building (one swture under one rooi):’’ 
a mw-mum of 250 PBX ZrwIJCs; and 
pachasing message rated PBX rrunks. 

The STS M e r  also prohibiud commercial STS qxrarors fim pminiag communicarionr 

b m c e n  I naffillarcd tenants w i h u r  accessing tbe LEC ctnaal officc:. Moleover, the 

Commissic n required all such STS providers 10 obtain a ccnificarc of public convenience and 
. * -  c -  

necessio I.# provide service an a building-by-building basis I ’  T h e  Comm&an also rtquircd 

lhat STS rrovidcrs must permit d irm LEC acress 10 any rcnm seckjng such senice, a f f i  

unresuicwc access io all locally available intercxchangr carriers. and probide acccn IO LEC 

operaiors i n 4  where availrrblc, IO 911 centers for emergency services. In addition, the 

Commissio I specifically noted rhar STS providers would bc subjoci ‘10 rhe Commission’s 

“bypass” pi ,hibition 10 STS anangrmcms. 



A: nored above, GOAA argued menuoudy throughout the p ~ ~ e c d h g  rhat rhc limirations 

placed on STS arrangements and the rcgubibn of STS providers wovld be inappropriate in the 

uniqor coxexr of rrn airport. 'fhe Commission was persuaded by those aigumcnts and found 

[a]irpons are uniqre facilirics. generally conslrttcd lis Xing 
operated for dte conveniencr of rbt lrarcling public. One unique 
communication nted is ihe abiliry of aeon irnanrs IO quickly 
communic31,tt with one another for securi?y fasons. Jr IS for this 
reason thar we will pcrmir intercommunicarions berwccn and 
among rcnan~s behind I ~ c  PBX wirhour accccsing rhc LEC CI ntral 
ofice. 

STS Ordet ar IS. 

Orlando a ,d Miami lntrmational A i p n s ,  the Commission found thar, due 50 rhcir unique 

cimmnan :L% airpons should nor be subjm 10 the rdcs applicable IO cwnmrrcial STS p~midcrs 

and indusu al parks" would require eirhrr rhar &e local trunks to such emitits be separarr fiom 

the shared 3irpon system or rhat rht ajrpon obtain a cmificate of publb: convenience and 

wcrssiq & M STS provider. Id 'Ihe Commission also provided thai wiih Tnis caveat as to zhc 

' I  Thc Commission also inilinlly required STS providers to file a scpbarc tariaof rheir 

' I  Id. B 18 (mphasis added). 

rates and ch rrgzs for each STS building served, bur that requiremcnr has been rmoved. 
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zxrendor. of the shared strvke 10 ‘‘borclsz shopping malls and industrial parks.” which would 

require K .xnificatc, “ai-s may continue 10 provide service under exiainp conditions.” Id ’ - 

In January 1991, the Commission codifird the Airporr Exmpibn in *ion 25-24.580 of 

me Flonc i Admiabirativc CDdc (iht “Code’3.” ”ha S C E ~ ~ O I I  of the Code proviues that: 

Airpons shall be cxempr from orher STS rules dye IO ihc neccs iv  
IO ensure h e  safe and efficient transpomrion of passengers and 
freight through the orirpan facilhy. The airpan shall obisin a 
cenificarc as a shared 1-t service provider before il prcvidcs 
shaucd local m t c e s  to fac.iljries such as hoiels, shopping malls 
and industrial parks. Howvcr,  if’rhe airpon panitions b frutks, ir 
shall be exempi from Ihc olhcr STS rules far scrvice provi&u only 
10 rhc airpon facility. 

Th: paramms within which an ajrpon may share local rclephcmc service Wirhour 

becoming ;ubject to rhe STS r u b  haw not changed since the A i p n  Excml~rioq was adopud in 

1487. Th :refbre, so long as the CorlnW’S sharing local rekphonc semrcc is relared to the 

purpose o an airpon (it?., Ihz safe and cficicnr aansponarion of passcnptrs and freight’’), it 

will noz be required 10 obrain a ccnifwtion of aurhoriry from rhc Commission or IO comply wirh 

rhe Comm ssion’s rcgplarims applicable IO ~IcphOne companies or STS prmidrrq such as rhz 

filing of ta iffs o f  ils mcs and charges or Ibe filing of annual rcpons a1 the Commission, given 

’ C .  .. . 

. .  
” A& prion of  Pules 25-21.550 though 25-24.587, FA-C., Docker No 891297-TS. Order 

No. 23479 Jan. 19. 1991). S~hscqrreniJy, in 1995, the Florida Lcgisla~rr sul~surnrldly amended 
Florida Srz !uus to allow competition in Ihe provision of local mchgc  wrvkes, and among 
orbcr chant cs amended Section 364.339 of  Florida S ~ a r u ~ s  TO remove cmaiit ruicrjons placed 
on STS prr viders. I m p o ~ ~ l y ,  S T S  providers no longer sawarity 11mfied to ptoviding 
service LO I nanis in a single building. The Commission also subscqwrly rrvisd its STS nrles 
to conform 10 the I995 Florida Legislamre’s directive. See Proposed Repeal r d  Rulcs 254.0041, 
F.A.C., PK vision of Shared Service Fa Nirc and 25-24.557, f .A.C., Type. of S h d  Tcnanr 
Senice Ccmpanits and Proposcd Amcndmcnt of Rules 25-24.555, FAC, and 25-24.560 
rhrough 25 24.585, FA.C., Rclahg TO Shared Tenant Scrviccs, Dacker No. 951522 (1995)  
(”Aoposrd Repeal of Rulcs”), ahpied fn PI, Final Order Brtablishing Rates, Tmns and 
Csndhions for Shaftd Tenant Stmica Pwsaant to Chaprcr 45403, t a w s  af Florida, Docket 
&os. 9515.1-TI and 951522-TS (1997). In &at rulemrt)iing procecding. rht: Commission 

(conr’d) 
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%ere js . lo comprriliun wirh no duplicalion of local txchangt stnicc  by the LEC." STS @der 

ARGUMENT 

A: an initial rndnet. BrilSouih lacks standlag IO bring rhls claim 10 the Commission. 

Whcrher )t  no^ fit: County provda STS as a ccnjficared provider, Florida bw and ihs- 

Commissi m's rules allow BdISourh IO offer s e r v k  to manis of the aiglon and cwnpe~c io  

~ r v e  rhci ielccommunicarions nceds. BcllSourh's Cmplaim does nor au :&e ihar the C o u m  

denies BrilSourh direct access U) MIA Icnants Pursuant 10 Section 364.33&?> Fla  Star and the 

STS Ordc . Thus, BellSourh canna satis@ he rrquiremtnr under Cmnksion rules, which 

require Be JSouh to deinonsuare that irs subs&riiit i&&sts we affcctsd. 

Th, subsrmcc of BclSouth's Cnmplainr i s  also faiaily flawed and itrcorrect. &IISouth 

conrends tl BT rhc Counry requires an STS cenificsrc from the Commission in order to provide its 

shared felt >hone s-effiCeS to airport tenanls and to the paMoned MIA Airpan Howl. This 

contradicrs bolh rhc later anh Icgislarhc hbtw of rhc Commission's Rules. Akhougb the 

Commissic;) did lfo~ per ft define "hotels, shopping malls, md indlisviol p&", &e 

Commissio 1 neither intended nw required airpons IO obuin crniftcaiion &m the Commission 

in order 10 serve w commercial tenant wirhb rht airpon rcminal faciIify. W e d ,  thme wILS 

-- 
specificdly smvd thar rhe Airpon Exemption. would remain mchnaerd. Proposed R e p 1  of 
Rules at 4. emphan's supplied). 
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shoeshine ;rand) to obtain service rhrolrgh rhc shared ailpon system and rhaefan to conrinur; to 

inurcomn rlnicarc "behind" she PBX switch - i.e. wirhortr accessing rhc LEC cenual oficlt. - .. 
To ihe exttnr rhe County provides shared smices i o  ienanrs of thc airpon. such service is 

enrinly co .rsi>7rn1 whh the Commission's wks and orders that spccifically c.cempr airpons from 

rhr Comm ssion's STS ccnificarion rrqukcmcm Pur simply, ir was clear la the Commission in 

1987, thar hc shared oprrarjons 81 Orlando and Miami 1nrm;rrhnal A i r p ~ n  included sharing of 

service by rcrrninal shop$. resiiaurants. bars, nmssrands, shoeslrinr sranda and orher rcrminal 

concession. in order to inrflcommunicarc behind a PBX, and rhtt Commissio~i permitted airpons 

' $0  copdnu : IO provide service under ihcsc COnditi00S:"' In addirion, rhc Corny fully complies 

wkb the C mmission's rcquiremcnt regarding sharing sf local rrunks wizh hortls - the MJA 

Airpat Ho :I at Miami lnlemational Airport ism pan of the shared airpon jyncm, bur instead 

is served or. a panirioned basis consi3;tmr with the STS Order and the Commission's Rub.  

I!. BE1 LSOUTH LACKS STANDING UNDER THE COMMISSIOb'S RULES 

In florida, a parry has the burden io provr sanding by d"suaing hi it has a 

nrbnantial ntwm in rhc oulcomc of a procctding. Jofw Appiicaim of Mf.  Wmkicom. Inc. 

and *rim I :orporrclion lor Arkw-+l&&?rmem or Appraw4u.f Mergtr. No. 991 799-TP. 

Order No. 1 0-0421 (2OOO) C'Mcl WorldCom or4cr"); see also. Rule 25-22 03&2Xb), fA.C. 

The  parry n US demonnrm thar (I) it will sllffct idwy thsr is substanrial aod immcdiur, nar 

mcrtly spcc dative or co~ecmal ,  and (2) zhe injury i s  of a type ihat rhc prooxding is designed 

IO prorecr. A3 WorldCom Order as ' 10 (rejtning inrmener's claims of jmenaial injury as 

sp~culaiivc). RuqrtesrJior upprovd of tramfer o f c o m ?  of MCI CommuntcaLwu Curporaiion 10 

TC I m s i m e  us C o p ,  Docker No. 973M)s-TP, Order No. 98-0702 (1998) (rejecting GTE and 
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CWA cIa mr for standing because neither drmmswared tbat it will suffer ar, injury in fact). See 

. -  Ill30 Ame., rs~rcl Cory. v. Clark, 691 So. 2d 473, 437 (Fla. 1997); Agrifu &em. Co. v. &p’r of 

E m i  Rtl trlanon, 406 So. 2d 478,482 (fja. 2d DCA 1981). 

compcrith e providers complying wirh applicablc YSC rqrrirhnenrs.” C{,mplaini 1 4. This 

iorcresi is ioi an n m a l  injury 10 BellSoulh. Moreover, ir is appbrcnt hat Bc~lSooth has nor bctn 

idurrd, bc m s e  rhc CoWY fhlly and freely allows BellSouth to provide service to MIA Tenants 

Jircctly, u nich BellSoutfl bas done and C O A ~ ~ U C S  ta do when a tenanx requas mice dirccdy 

frcm Bel1::awh. In addition, even tkaugh local serrice competiribn now exists and abtr 

suppliers rr .e ,  compcliuu’vr local exchange cmpmi_5 and alumalive access vendors) are 

stpara~c, Furidoncd Y n i n k s  used IO sene rhc hotel, from BellSouth, so BcllSourh rercivcs 

revenue fo. all relepbcncr xrvjcc Ijrovided rhmugh ihc sjrpon switches IO the pubIic witched 

and opemi s MIA for the Cowry, pays f3cllSouth over $630,000 annuafl) for local scrvicc. 

trunks, an4 o & a  equipmat, servbs. and accesS neceruvy for MDAD to provide shared 

Sinc: rhC time of IhC STS order, tbc Commission has opencd the focal market ro 
compelition so *like the cnviromenr En 1987 when Southern Bell was the only local dcnice 
provider in 6 &mi-Dadc Co~nry and Ihnefoscr had m e  basis w claim thar ir was affected by the 
MIA’s shar nS a m g t m n l ,  there is no asmume that, in the rbsenct of h t  airpan $bring 
arrmgcmcni BcIISoclB would s ew my or all of rfKxe tcnants dinrctb. 

t5 
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services.’’ ,%ceordjngly, without any injury, BcllS~mnfi does na hakt wading to bring this 

Cmplajn, and its Camplaint should bc summarily dismissed. . -  . 

Ill. UPDER COMMlSS1ON RULES, M k M J  UWHX”TI0NAL AIRPORT lS 
EX E ~ V T  FROM CERTIFICATM~N ANP OTHER STS REQUIREFIEJYTS 

Ev. n if me Conmiss’ion dercrmincs nor IO dismiss the Complainr fin lack of standing, 

Bcl1Sourl~’i claim ihar Commissicn rules require airpons IO apply for arrd obrain from rht 

Commisjir n a cenificart IO provide 7 h c  type of  shared service in effccr ai  Miami lnrrmarianat 

~irp01-t i s  \#mag. Ccmplainr ‘fl Wl4.  Conrrary io BellSouth’s claims, rhc Commission’s rules 

adopted in 1987, axcmptrd MIA Corn tbc Commission’s STS cenifirarion ri:qUircr(lcn?, and @e 

sharing. ap m i o n  and configuration at MW- and abe Commission‘s rules - remain unchanged 10 

this day.” 
. s .  .. . 

ffit County pays BclSmh approximarely E13,(KX1,000 annudly for ltcal snvice and 
aggrcgaied madband m p o n  scnices. 

I’ Tht: only change in the Miami Jntemaiwlal Airport rysrem is tha~ rhc shared airpon 
sysrem was  jnirjally implcmhlrrd using a lca5cd PBX and was managed on .t c m m  basis by 
Ccnrcl, and rhc switch WAS subsequendy putchased on February 5. 2002 by the Cpunty and is 
managed b:. NeniraOne, U C  (.“m.i&m’*) OD behalf of MDm, rfirwgh a managrmcnr 
agreement. NcxriraOne was the successor or assignee of Cmul’s rights and abligatiors unda 
the prrviou: coniracu. Tbt scope. nature, m d  sype of MJA ratants servi.:cd by rhe airpbrt 
syncm has a ot changcd- 

Bcll! outh xcms to claim rhar USC of a kaased wlrch somehow mem J~ru chc Coumy wigs 
not providin ; shared icnm -ice mil afier 1994, is wholly 81 adds with d e  argument tha ir 
made in rhc STS pracceding that rhc sharing of trunks by both COM and the County was in 
violation of he STS laws. Inded. given that MIA has always consisred of mulriplc buiidjngs 
and inrtrcon municuiion behind rhe PBX, Wilccl Communicarions S y s m  (“U’ilcel”), m c  former 
ML4 sysem manager, could not have bad a comrmrciat SSS opcrsrjw at b e  airpon prior ro 
1994 when ;uch operations, unlike extmpt. shared airpw sysims, were l imkd IO sin~lt  
buildings 8nc prohibired inlcrcommunication among tenanis srizhout ~CCCSS IO the local exchange 
network. hx tcd, ncirhher Wiltel nor iu swcs’s~f companies e v e  had an STS c:eflifjcaIc IO serve 
MIA (and as the managers on behalf of MDAD. which optra!cd a shared airpon system fully 
compliant wi h he Commission’s rules, did not need such a ctnificarr). 
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Section 3 64.339 of F lorida S taatutes provides the Commission exclusive jurisdiction to 

authorize the provision of STS, and generaIly requires STS providers to obtain Commission 

certification, but also exempts smke to government entities. 54 364339(1), (2), and, (3)(a), 

Fla. Stat. Moreover, Section 363.339(3)(a) of FIorida statule5 gives the Commission authority 10 

exempt entities &om any certification requirements. See ais0 8 25-24.555 F.A.C. Pursuant lo 

this authmhy, while generally rquiring STS providers to obtain an STS cmificafe fiom the 

Commission and lirniting the scope of their services, the STS rules specijzcally exompteti 

ailpow Jlom such cemficntion requirements and ofher iimitutions. Section 25-24.580 of the 

Code, the 1991 codification of Ihe Commission's STS Order provides: 

Aimoris shall be exempt fiom other STS rules due to the necessity 
to ensure the safe and effjcimt transbor$tjon of passenem and 
fiekht throuph the airwrt facility. 'me airport shall obtain a 
cehficafe as t shared tenant srm'ce provider before it ~rovidts 
shared local services to facilities such as hotels. sham iopr malls 
and industrial D&S. However, if the airport partitions its trunks, it 
sball be exempt from the other STS d e s  for service provided only 
to the airport facility. 

(emphasis added.) 

BellSouth claims thar the County was required to obtain a certificate of public 

convenience and necessity: (i) prior to providing shared airport services to "restaurants, retail 

shops or other commercial entities" located in the MIA terminals io serve the traveling public; 

(ii) for the hotel to receive aon-shared, partitioned service; and (iii) before the County 

commenced operation of the shared airport system." Complaint f l  12-13. Contrary to 

'* In addition, BellSouth makes an oblique reference lo the Commission's mlcs f iat  appears 
to challenge wbether the Commission in fact exempted shared airport systems from cettification 
requirements, and if it did, whether such exemption was legal. Complaint 7 15. BellSouth 
apparently believes that tbe word "ofher" in tbe first line of p 580 indicates that M I A  is exempt 
from **other" rules but not exempt from the certification requirement. See e.g. Complaint at Ex. 
A, pp. 17-1 8 o r .  pp. 62-66). 

(cont'd) 
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Bcl~Souu ’s effon to parse and narrow the scope of rhc Commission’s decision, thc STS Order 

clearly pi wideti that when an airpon operates shared airpon relccommudcuions far &e purpose 

of ”rhr s fr and rfficknt uansponariwr of passengers and freighr through th! airpon csunpur”, 

the airpo.r i s  cxcmpr from ccnificdrion because ’yhcre i s  no competition wrh nor duplicarbn of 

local exc wige x r v i c c  by rhs LEC.” Sptcifically, the STS Order provides tlrai: 

- .  

Whilc we recrrgjzc rhe unique nerds of airpons soch as GOAA. 
Ihc sharing of local exchange service musr be related 10 thc 
purpose of mr airpan - rht safe and cfkiarr franspunallcn of 
passengers and frrishr ihrough rhc airport campus. T o  the exrent 
rhat sharing of local uunk is limited IO ais  purpose, there is no 
compciiibn wirh nor duplication of  local exchange service oy  he 
LEC. There WBS some discussion ai ahc hearing of cxrzndiog local 
sharing u> faciljlirs such as hotels. shopping malls and indm-ial 
parks. To the extcnr an a+n engages in this type of local staring, 
ir m u n  be ccnificaied as an STS provider. Because of the mique 
nafure of the airpon, we considc; ii 10 be a single building. AS an 
altemativc: io becoming certifimrrd as an STS provider, the tirpon 
could panirion the trunks s w i n g  rhcse other emirics. Wnh thcx 

Tlere is no question rhar rhe Commission erempred shared 4rpc.n systems frMn rhc 
ccnificatj m 0b)igafiOfl as wrll as arher STS requiremmrs. 8 25-24.580, ?.A C. I f  ir had nn 
danr M, I ren clcarly rhe Cmmission would hare required both GOM wd the Cowry to obwin 
cenificav ; for rhcir cxisring shared airpon syncms inmediarely upon adoptton oirhr STS Order 
raWr TII.~I permining rhcm IO ”cantinut ul provide service under existing conditions.” 
Moreovec the plain wording and meaning of rfie Commission’s S r S  Order md rhc mks debunk 
BeflSourh’s inrrrprewion. For e m p l e ,  Section 580 operates as. (trl cxmpnon 10 the 
Commissl 311’s STS mks applicable io  commercjal STS providers. The zex~ ofthc Commission’s 
cxempiot clearly rcquircs har an atpart needs a certificate only ”before it provides shared fccal 
scrrices 11 facilitjrs such as hotels, shopping malls and indusirjal parks.” tj 2425.580, F.A.C. If 
the defaw rule is !hat ahpow need Commission ccnificarbn LO provide shared airpon services 
IO any ICE tnt as 3cllsourh assens, there would bc no need far rht mk to m i e  rhsr *‘{#IC airpon 
shall obr; IR a certificate as ai shared Kenanr Senice provider before i s  por ida  shared 1oca.I 
%vices I >  faciliries such as hotels, shopping malls and industrial parks.” Thus the on14 
rzasonablt, and possible inrcrprewion of (i 580 is thar ir generally excmps airpons from STS 
cemficari n rcquirrmntrs md only applies such i rcqlriremenr in iimired inslsnccs where an 
airpon’s ysum gocr bcyond services “refared IO the safe and eficienr wansponarjon of 
passcngn and fieight through h e  aifpon campus.” STS Order a1 18 (‘To d e  exteni rhat sharing 
of local tl rnks i s  limired to this puyposc, there fr I#) con4peilnton with no Apiicotiun of locot 
rxchonge ewcr by rhc U C .  ”) [emphasis added). 
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cavcws, airpons may conrinue 10 pravidc service under uinirrg 
coadtrions. 

STS Ordt r ar 18. Thus inc gcncrai nlt, as ourljocd in Ihe ICXI of the STS Grdcr and in Rule 2 5  

24. S O ,  f A C., it ~ a r  cenificarion is not Tequirtd for an airpm proridilrg sbmd service IO 

ajrpon IQ anis for Ihc purpose o f ” h  safe and eRcjcnr rransporrarion of pzIsscngm and fieighr 

Through II c airpwr canipu5.” 

-13 is inicrpmalion i s  consincnl whh rhe record of the Commi:siorl’s delikmrions 

adophi: .he STS Order. in describing rht Commission’s dewion rqwding s h a d  semicc in 

aiFporss. I : h a b ”  Nichols explained hr thc Commitrion’s exempaion would allow uugc 

“incidmnlzb;’ to rhc airpon’s purpose ‘bur doe“$ muka j$c rtirpons] haw io go through whole 

cenificaric n process W a ~ s c  they’ve got a newsstan4 and a ~ofieesho~.’*’’) 
I 8 -  - 

Th: STS Order also reflects that the Commissjon inrended EO alhw airpons swh as 

Orlando o MSA rhar jnrc-rutned in rhe proceedings Io canhuc Opharing as they bad in rhe 

pex - w b u t  any ccnificaw from the Commission, The STS Ordn pntvides that “airpons 

m y  conri w e  ro provide servkc under existing candirions.” S S  &de; a 18. Thus, h e  

Commissi.n should dismiss Bclk”hs Complaint thar h e  County is required m obtain m STS 

celsiticare o scrw ttnanrs in the Miami lnmrjonal  Airpon. 

A. 

Bc~iSourh’s arg‘umenr rcsls on Ehrcr (3) misrakcn premises: ( I )  rhar the provision of 

share4 srr ices IO “renrrurants, r m i l  shops or ohtr commrrcial mtiries* h no1 “relared to tfrc 

safe and t i  iicienr trzmspanarion of passengers and frcighhr ihrough rhr airport cwnpus”; (2) even 

Tlac STS Airport hemprlon l n d u d n  Concwsloas Jn Tho ASrpon 
Tmrmiaai and b Not UmirrJ 10 Aviation bdunry Tenants 



rhaugh tl c howl is no1 pan of bhr s h a d  system, the Counv is  required 10 ctbiain a cmifiarc for 

ir IO obti in service; ond (3) the County was nqtiired 10 sccurc a cen-fificaa: before commencing 

operirioi ofrhe airpan system. Complain! 99 13, 15. In support of these .trgumcnts, BcllSoulh 

relics u[ sn rhc examples of ”Hovls, Shopping Malls and lndusnid Parks” used by rhc 

Commis?ion in the STS Order 10 il[urrfaTC *ha\ ~ypes of commercial stwices by M airpon 

auihoritr would nor be ptnntkd 10 be sharcd wnhour Iht aurhoriq obtaining g cenificarc as an 

575 p o i  .der. 

airpon tei nina1 musl uansmogrifi the aiFpoff h o  a ”shopping maIra innead o€ being relaled 10 

rhc “safe nd rirK.icnt rransporrsrbn of passengers and freight through rRe irirpon campus”. and 

that Ihe C.1mmission meant to requirt rhtu i n c l u s h  Many qpe of enriry thar ruuldbr locard in 

a commcrl:ial rtrail shopping mall in an airpm sharing amgcmcnr wodd require Wt the 

zirpon ob ain an STS ccnificuc. Bcllsuurh’s cxpansivc reading of‘rhc All: is wrmble. The 

Commjssi In could easily have applkd rhr rule lo rerail shops and rcnswnnw bur did nor. I T  ascd 

rke ierm * $hopping mall.“ The ttnn shopping mall. in o r d i w y  usage, is understood 10 bc a 

building o series of buildings thm house a’ litany of nons, shops and resuwcanls IO m c  the 

general pc4ic a h D  com to shop. The MLS terminal bwikting does nut provide s h u p l o r  

In -e: Shtwrd L a d  Er+aqge Telephone Service, Docker No. 560455-TL. Special 
Agenda f i  at Vol. 11, p. 201, 11 1-5 (Ian. 8, 1987) (“Special Agenda Iianscripr”’) (emphasis 
added). 



p m p k  io walk ofl  the sirea und shop. .%s Iht SI3 Order noled, die airport providrs 

concessbi s in iTs rcnnioals for rht COnVcniCnCC and comfon of lravclers passing Through the 

airpon. S 'S Order ar 18. The plain language Of rhe rule musi pmvail and BrIlSorlrh'f claim that 

ihc Lam hupping mall amally means individual shops in an airporr like MIA should Ix 

- . - 

rejected 

Th .r the iexi of rhc rule actually incans Q& whai it says, and nor whar BellSouth wishes 

rhai ir mid i o  evident from thc rranxripr of rhe Commission's dcliberirions. As noted abavc, til 

he Spzcia Agenda session IO consider adoption of the SJS Order. Chairmail NichoIs explained 

rhar  he C+ *mmission's cxemprbn would allow usage "incidenul' IO rhe airpon's purpose "bui 

doesn't m; kc [rhc aivorts] habe to go Through whoft ccnificarion ptocess k a u x  they've go1 a 

newssrand and a c o f f e e s h o ~ . ~  In addhioh, hr %it same scssion. Cm"%ionrt Hemdon 

proposed :. founh general caicgory of cnrjlits (in addirim to 'horels. shopping maws and 

indumial ,arks') rhar an airpan Would be required IO obacin a cc&ficaic ibr the provision of 

STS. fd. This addirion would haw required a cenifjcare io provide aTS IO any "other 

commekirl acrivirics that arc unrelated IO the mission of an airpon." The orhrr 

Cornmissit MIS, including Commissioner Guarer, the sponsor of thc exemption adopttd in rhc 

ICX? of  th. STS Order. dispurcd rhr additional languagc, arguing rhat is "might exclude 

restaurants ', which *as cltariy  no^ an intended reslrh. Id. at 271,l. 10. Conjmissioncr Hmdm 

then clarifj :d rhat rhc hrention of rhc language was 10 djstjnguish r m i n a l  restaurants and shops 

from a "sb ppinb' mall" or the "Szbring Raceway rhar's down here on Ihc airpon" Jd. al272,11. 

Id. 

, .  

6-10. 

AS : :ommissioner Herndon %plaincd: 
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The mission of the airpon i s  to provide an environmcnr uherr 
rraveltrs - Icaving aside iht  frcight for a mmcni - whcrc ~TBVSICTS 
can move in an efiicirnt. safe manner; they have the pecasary 
kind of amenirks to make 1heir uavsl produciivc. li rhcir clothers 
are rulocd tbcv can redace rhcm. T h e  c a a c r  food. b m  
irinko for rrlarivrs. 1 ihink those arc a rwn of the misg-f 
the airport. 

Id. a[ 2 0, II. 13-22 (emphasis ndbcd). Obviously, rhe Commissior. clearly considered 

commrrc SI ttnanrs providing retail scrvier IO iravelrrs as "rebted rD riteNtlvose oJm urrpori - 
the &- ad e#crerrr ri-abporioliott Ofposseriggers and fmghr through die owpior; cmp'ts-' and 

_L NOT as ; "shopping mail.' AS stared by Commissionm Guntcr: 

CX4MISSIONER G W E R :  My 
in erpxza6m is  rhat the airpon, if ybu just picrurc a chain link fencc wound no~ iag  but 
th: awn and you didn't have any warebouscs, you didn't have an industrial park and 
yc u didn't have a hold sticking up in there -*e!eryrhing in here rhar can be consrued in 
a rasonably common-sense approach a i  bcingncccssiim for  he opmtion of rhe airport. 

C UIRMAN NICHOLS: And aar would include - 

Le1 mc r t l l  you what my inicrpretarion is. 

C )MMISSIONER GWTER: And rhar would M u d e  rhc WVtling public and thox 
83. iarion services rhar arc evrtih7bfe a1 rhr airpon. 

C >MMISSlONEP MARKS: La me ask B quesrion rhm. Does che bsrr that's on thc 
cc ncoucse in rhc Tallrrhasscc municipal airpon as you go pan the intra! hector on the 
ri ;hr, rht ljnlc cubby hole looking bar, does rhar include thar [- 3 &ai would be a pan of 
Ib 3% srrvicrs? 

C IMMiSSIONER GUTJTER: 1 would hink yes. 

C 3MMISSJONfiR WILSCIN: Nobody drives out ra rhc Tallah-c aiwn io go io  rhar 
b: r. 

C IMMISSIONER MARKS: Wek'rhat would include that and r h a  would k a pan of 
~h : airpan sewices in lde) excmpr. 

C JALRMAN NICHOLS: The ocwssrsnd would be inclukd?'  

Si ccial Agenda Tr. Vol. I1 R p. 271,II. 2-7. 
N J ~ C  bar this response appears lb  follaw fiom the sobsequcnt qucnion and Ihtdixr 

- 
2D 

21 

appears 4 be om of order in rhc wanscripr. 
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COMMISSIONER MARKS: ter me ask anorher qursrion now. I h s  this, whar you're 
dc ng, cxclodc hoiels? 

Cc WMISSIOXER MARKS: fill and any horeP 

C1 l A l W  NICHOLS: We specifically tzoludd hotels, indusuiat psrks and shopping 
cc wrs. 

One of t b  five sining Commissioners ~Cf"issioner Marks), opposed he exemption of airpons 

from c a r  Scarion and orher S7S rcqru'rrmmts whcrc rhcy 5crve r a i l  tcnents in rbr rcmiruk 

requbunc It for STS providers. 

2. 

Bc JSourh concedes sbe MIA Airport Horel at Miami l n m t i o n a l  njpm is nor pan of 

The Hotel ut M i m i  Jrtierm~onoJ u &rwd on u F)Jfv Purnlioned 
Bash O?rd is Not pari Of rhe S h a d  Airpri  k t e m  

to serve I nly the hortl. Complaini 1 12. BellSwh's concession exposes the fillacy of 

BcliSourh s second argument. Because rherc is no sharing of m i r e  wjth he MLA hotel,= he 

fundameni il concern of rhr: STS Order - rbc prevrnrion of'duplicarion or compgtidon wirh local 

cxchirnge rrvicc by the 1-1 exchange carrier and Ihe rehtion in the nbmber of m k s  bar 

\vouJJ in I IC abkncr of sharing be provided by rhe LEC on M unsharcd bises - Is camplnely 
. .  

22 Set Ex. 4, AS. of Pedro J. Garcia, p 3. 



hmcl arc :ot shared nirb any other airpon rman!. Complaint at Ex. A, pp 13 (Tr. pp. 46.19). 

There is I o dupkation or comjxrition with The LEC us &e inmb used IO serve Ihc hotel gutns 

are AT&' ' trunks. S ~ P  Ex. 4, Aff. o f  Pedro J. Garcia, $ 3 .  Ir is precisely this " w e  ihar rhe 

Commiss 3n c.\presdg oltrlintd in die SI'S Order es 8n "altcmatirc 10 bcc.>mjng cenificucd as 

an STS p okider." STS Order ar I LI. 

3. The Corngy con Operure the Airport $srm Without II Ceriijicare 
of Nectssip. 

L !n, BellSourh incorrealy alleges *the County was required LO SI:CUK a cmifrcate ... 
prior m .is beginning IO opcrate ...." Compraint 8' 13. Enrirics whost opmions and sysrunr 

preceded rhc STS Order were txcmpr from ccnifcarion. "[AlirpOrts may cominuc to provide 

service L odcr caiaing condiTions." STS Order 8I 18. The plain language of rhe STS Order 

shows th : ability of ajrpons like MIA IO conrinrrc prouidjng shared m i c c s  TO i ts  manis  wirhour 

B cwtific ric, and the Commission's dicDus 00 The provision of STS have rcmaintd slaric since 

the 1987 STS Order. 

E, Providing STS To Tearnrs In The Airporl Is Ncccuu~y "For Tbc 
W e  And Efidrar Traarpanarion Of Pascagcn Ad Freighr 
Though Tbr Alrpon. 

'1 hs County's inurprcrarion o f  the d e  i s  consinat with rhc Commission's stated policy 

objecriw in formulating the rule - allowing drpons IO s h e  I o d  wrvb:e so 8s IO manage its 

airport ' For rhe safe and efficjenr RanSpomriOa of passengers and ficigibt though !he airpon." 

&e STS Order at I# .  . -  

i unhtr, in the STS proceedings. there was much discussion at ahc Commission bewings 

concem lg rhe med for an eirpon KJ share service wirh wmnis such as shtesbinc sands. hm dog 



vendon nd 0th concessions rhat sem the public using the a+. Mr. MacBerh, he GOAA 

- .  wjrnrss Y ho provided comprehcnsirt resrimony and was cxiensivcly cross-cxmined during the 

faciliry i s  an indispensable aswn o f  airport safe& and srcuriry." Rccognizing rhis, rhe M's 

Order per nits airpns lo share se~uiccs wiih such tenants, given rhe fact rhai ir permined airports 

IO conrinc 4 IO provide service under a i d n g  conditions. 

+ BI 11south's claim ihar any knjces provided IO enriries such as rcnccssion Rands and 

regaurani; wirhin the MIA tcnninal is ourside of thc exempiion, and cenificnion would bc 

required 1 tforc rhc Counry could provide STS service is inconecr. The C o u n ~  provides STS 

airpon an I now, mort rhan ever, due IO ihe ne& for increased and dghimed airporr seccuriry n#m 

rhc tragic ercnrs of Srprtmbcr I I .  2001, lhesc needs hare expanded exponcnrially. The safq 

and sccw.2 ofrhe aavelhg public is now a f w s  of national security policy. The County mun 

always mtinrak~ MIA in Ihc mOsr ~mcIa1 manacr possibfc to mea unforcscen emergency 

condirion: . and in fw musl rely on the crucial CommunicaTions links in irn airpom IO =pond to 

a w d s r  awl; or aher  cn'sis. 

73: STS service rhat rhe Counb provides io airpon tenants IS an indispmwbir 

See rcsrimony and Rebuttal Ttsrimony of Hugh 1. Macbrth. Pockcr No. S60955-12 (July 
15, I986 . nd Aug. 14, 1986. rcspecrive!y) {Attachtd as Exs. 1 and 2). C.mnissioncr Gumr 
acknowjtr gcd that a bar at rht Tallahhassee airpon is n t c c s q  10 rhe openttion of rhc airpon's 
shartd tekcommuniaions serv,icc,Special Agenda Tr. Vol. U u p- 273,11. 15-21. 
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0 .  JnfernaCjc nal Airport Ms irs own fire and rescue, police. and emergency prrronncl and q s r u n s .  

-See fi. : , Aff. of Mark Foram P 2.  These synems arc scamlrssly inrerccanrcred wjlh MIA's 

shared q mn. Id. a1 fl! 3-4. Any man1 using The STS wr\ricc can dial a ?our (4) digit number. 

and acce s h e  M14 emergenq syslcm. &e EK. 4. Aff. of P&o 3. Gaiuia, 1 4. All of the 

emcJgenc y services through the usC ora four 14) dign number. Id a~ 1-5. In addirhn. Lhc 

MIA opmlions Caw, fire depnmmnr, and police drpanmrnt ran rcccjre "caller I O  

informati m fiom each rekphone on k shared airpon synm rhar enab1i.s t4em 10 know rhr 

originah 3 cnliry and relcphonc extension which reduces response rime. Jd. ax 5 6. &e also, Ex. 

5, ~ f f .  OJ Marl; Forare, 7 2. Thus if sonreon& &?& up a rdcphont on lhc shared s y S m  b w  

doesn't k IOW the airpoa locarion, rhr: MIA emergency sysrtm and emergency personnel laow 

not subjet t to cable cuis and witch overloads &at mi& occw in the public switched nenvork 

mrironm- nt?' It i s  this rypc of fincrionaliry, described in GOAA'S tc*aimony'6 rhat rhe 

Commiss! XI relied on in in 1987 STS Order. rhat falls squarely wjakin Ihc ambh o f  ensuring ' t h e  

.. 

and f ficicni transportation of pasrcngers and frcight through 1he aupon campus.* and 

which rhc Commission specifically found to bt of pammounf imponance in the 'unique" 

'' ST j Ordrrat 18. 
Fo. CxmpJc, just a keek ago, Verizon rrcenrly suffmtd s e v m  cable cuts in Florida rhar 

impacrcd ! mice.  See Ex. 3. 
'' S C ~ .  e.8.. EX$. 1 and 2, a'?-& 14-18. 

Set STS Order ar I &  
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EXHIBIT 5 

Affiddvir of Mark J?orare 

I 





STATE OF 

aficr being du!y slkom, deposes md says: 

1. Mb name is  Mark Forare. 1 am lhc ASSISIWI Ariailon Dirccror of 9 c a - i ~  fbr he Miami- 

Da- e Counry Akialion Dcpanmcnt c-MDAD")- MDAD is  responsible fwrhemanagemenr 

ani operalion of thc Miami-Dsdc Counry (the -'Countyn) airport synm, which includes 

Mi mi lnrmirrional Airpon ("MIA"). My primary responsibilirics we rodircct andmwge 

IIW Police wd Sccuriry Divisions OfMDAD which includes local law cnfortr" f a C i h '  

~ C I  ess control, security, regulatory compliance, and idmrifitarion. 1 ;tm a Lieuunant wilh 

: .* .z 

rht Miami-Dadt Police Dcpannrcnr ('%IDPIS') and have held this Ass~stm~ Dimtar 

po ;ia'an for thee (3) yrsys, and have worked for MDPD in various p o i i h s  for mtnfy-six 

(2 t )  years. 

2. M A has jrs own fire and rescue, police and cmnpncy pcrsonncl and qstans. These 

et rergency and xcufiw scwlces arc all conncclcd ro and inregrated in rhsr s h d  airpart 

s) ;icm. The MIA opcrarions center, fwe depmcnr,  and police d c p a n " ~  CM receive 

"I alkr ID" infomarion ??om releph~nes on rhc shars.dairpcwl sysrem. This enables airpon 

CI lergency and sccurity persannel i o  idmi@ the origintlring mrib and extension o f  the 

It fephonr making tbc call. This allows emergency and sccrlrit4. pcrsotncl rompidly respond 

I< any emergency in M - b .  

3. P 11 M1A concessionaires, vendors ~d tenants arerquired tomhe immcdiatenaTificarim Of 

u mended bags and suspicious incidrntdptrsons via relephone I$> rhe M1A operations 

c :nm, and actively padcipate in rbe evacuation plan or bomb thiesr scorch ifinvokcd. 



Tbcs : nurifications and ppnic ipah  require access 10 the MIA $bawd tenant Kfriccs 

usin; this S r S  system. MDAD analyzes and compiles staristics MY the n u m b  of 

rrori, carions mzuk tor tvacuaiion and bomb thrru Jms s~rssmtnr .  

4 .  MD \D opcrarcs Ific STS sysra71 10 maximize the safely ;urd sccutiry of rhc mvding public. 

Ba  ST the shtucd Wim adows emergency and %curit>. p”nd 10 i~nmcdiatrly idsnrifq 

cmr rgencies and otherdangerous siruptiofis. MIA concessionaires on ~i)e STS sysum, like 

ncx ssrands, food aad k r r a g e  estrblishmtnis, and dry stores, arc conlucrtdro rhe synem 

for here reason% MLA pcrsonnel SJC noT abk io prtdicr where an mergericy situaiion mighr 

ark: and must be able to addrtn sjruations rhsr rhrearen rhe saiaf,rLy and secun’ry of 

c . 
e 

pas iengers or aviation personnel, whaher they occur at an airline rew vat ion desk or at rhc 

sbc t shine 
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Amdavit of Pedro Garcia 



Docket No.: 050257 
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P.O. Box 592075 AMI: 
Miami, florid 33159-2075 
(305) $76-7040 I FAX (305) 876-7294 

Fax: (305) 375-5634 
Tel: 00s) 375-5151 



H ho afrer I sing duly worn. depows and says: 

I M! name is Pedro 1 Garcia. 1 am the ChiefofTciccamm~nicarions, lnfwmwion Scruices 

am 7’cc)ccommunicalions Divjsion (“IST’) for thr Miaml-Drdc Corvrry Aviation Dcpamnsnr 

(“I $DAD’’). N A P  i S  nSpOnsjDle for rhc managemem and opsrdort of the Mismi-hde 

Cr unry {the ”Counry”) airporr Q w m .  which includes Miami Intematicd AbpolT (‘‘W’’). 

b y  primary responsibilities art co ~pcrvLe: (i).tha provision ofrclcunnmunica~n xrvicc$ 

bj BeIlSourh, or comparable entitits lo MPAD; (ii) the leasing of tqujp”nr and facilincsro 

M A tenants: (iii) rhc provision ofnewark connectivity and dara nwc.;k xrvicesto M3AD 

pt rsomcl and M I A  Imanu; and (iu) rhc provision of shared tenan1 scr*ice (973“ to MIA 

‘ ic ims. 1 have hcld this posjrjon f i r  four (4) pcnn and hart vtorked far tht Cowry in 

Y: rious ukcommunications related positions for frftcm (1 5 )  years. 

2. l!T provides continuous, riWy, and cost cffecrive infomiah tecbaolPgv 8Pd 

u lecammunicarioas services IO MDAD and rhr airpon sysrrm’s diverse user base- IST 

51  ppons approximarely 2700 users which includes MDAD personnei. IULMIS, consultants. 

a ~d managcmcnr companies located at the MIA airpon csmpur. 

V’hb reipecr IO W A D ’ S  provision of trlccommunicarions sewkes the Collary owns avd 

c mares dvough MDAD two (2) PBX swirchcs (he  “AiTpbn Sysrem”), one of which has 

3 

a .  



Oac x r  7,1987, and the .4 irpon System on February 5.2002. The Hate! Synem is  jtrvcd 

ona t l l p  p#niiioncd babis,  and is na pan of tht shared Airpon System. The nunl;s u k d  10 

pro\ de rk MIA A i p n  Howl with frlcphonc SCTVICC: ure a srparalc mrnk group, and not 

shr :d *irh orkr MIA icnanis. MDAD leases IhevuoKs which serve ihc Hael  Sywem fmm 

AT( :T, and the trunks wnicb SCTW rhc Ajcpon Syusm from &11Sourh. 1 hzrc is no ability to 

infe Communkale bcwcco gccSt rooms a1 rhe MIA Airpon Hael and Other M U  JCMntS 

"bel i n d " h  swirch. wilhoul acrtssing the I O C J ~  exchanp ~ ~ n p p n y  (%E(?') centdl O f k  

3d.Sourh probjdtrs MDAD wd the MIA lenants on rhe Airp0r-I Sysrtni, airb dial tanC for 

loci I service for h e  Airport SySTrm. hDAD pays Bellbush ovb S6i0,OOO PnnUallY for 

loc: 1 service, mnks, and clhcr equipmenl, smices, and access nccesary for MDAP to 

pro tide the Airpon System. 

MI I renanrs on the shared Airpon Synem lraxcquipment, cabk facilities, and fiber optics 

- fm,n MPAP for network conncctiviry *riihin MIA- 'fbr l e d  equipment allOw5 MIA 

Icn mts u) cONCCI W i a :  (i) MIA Icnanls on the h i p  System. W A D .  FAA. TSA, MS, 

Cu .!oms, MIA police, fire rescue, securiry, or orher emergency pcrsorne! by dialing a four 

(4) d i g 3  numbwand (ii) BellSouth facilities, which conncasrothc public network. fw krcnl 

sri vice by dialing an eleven (1 1) digir nom& (9 + area code + relcpl~ane number). 

MIA IenijnB may purchase telephone services, systems, and equipmmt directly from 

Bc IISouth or any competiurc local exchange company, far any rel~onimunications service, 

jnt Iuding local Sbvice. When an MIA imam does not use the MA :hand KnanI sewices 

.. . * .  

4. 

5. 

(" ;TS'? system. #ha7 Tenant is nor able ro connect with MIA ic~~lllrs on t h e  Airpon Synm, 

M 3AD.MIA police. frrc rcxw, securiry, or orher emergency prrsonncl by dialing a four (4) 

di ;it numbe~. In order LO call IO rhese airpon emergency services, a want not on the STS 

C:lhr?#rdd n U ~ ~ V R 7 P C I 9 2 Z S t 7 4 J  W 



S ~ S I : ~  would nced to dial rhc relephont number nnd would bC connect& through 

Be1 Soulh's local exchange network- 

6. MI: AD operates the shared Airpon S y s m  to maximize zhc s a i q  and scswip of the 

sin arions. Any -W Tenant which is nor pan ofrhe shared AirpOrr Synm does nW haw chC 

abl ity to reach ?'dDAD. MlA police. fire rescue, xcurity, or orher cmeriency persoMe1 on 8 

foi t (4) digit basis in emergency sinratians. In addirion. telephone CSIS p l d  O v a  Ik 

Ai  pon System art nor subject IO cable CUB and swiwb overloads tJiai mi&! Otcur on a 

pu Ilic swirchtd nenvork 
j .  . -  

e 
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1 interconnecticn to multiple buildings, to the airport campus 

2 behind the swiich by ihis Commlssion. 

3 

4 

S 

6 safe and efficient trtnsportation of passengers and cargo 

7 t h r o u g h  the airport cempus, there is no competition n o r  

8 dupl icat ion of local exchange service by the LEC." SO, 

9 therefore, the argumeat 3f BellSouth that we're competing w i t h  

And in t h a t  hearing, let me just read certain things 

that the Commission siid. 

t r u n k s  is limited to chis purpose, and that purpose being the 

"TO the extent that sharing of local 

I O  

11 service by a i r p o r t s  be5ind the switch is n o t  competition. And 

12 

i 3  it to be a sifigle building. And if, indeed, it wants to serve 

IC ocher enticies like h o t e l s ,  shopping malls, industrial parks, 

15  then it needs tc partition t h e  trunks. The County has 

16 partitioned i c s  trunk to t he  airport. Its concessions a r e  

17 necessary for the safe and efficient movement of transportation 

18 and cargo. The concessions h e r e  are for the benefit of 

19 federal, state and county employees a t  MIA, passengers, airline 

20 flight crews and aviation support entities which support the 

21 And the reason that the c'oncessions are part 

22 of the shared s t s t e m ,  even though they can directly access with 

23 the LEC as purs~ant to t h e  STS order and what this Commission 

2 5  has dictated, is becauze when there is something t h a t  happens 

25 like on July 11th of 2005, January 21st of 2005, January 12th 

them, the Comis . ; ion  ? a s  already s a i d  this type of provision of 

.*. p -,+ F. . 
also because cf the cniqde nat'ul;e of the airport, we consider 

. *  

. .. 
operation of MIA. 

. -  

FLORIM PUBLIC SERVICE COMMISSION IT ]  



12 

1 

2 

- 3  

2 

5 

6 

7 

6 

9 

10 

1' 

12 

:3 

14 

'5 

26 

17 

18 

19 

2 0  

21 

22 

23 

24 

25 

of 2005, December 14th of 2004, September 25th of 2004 and 

Acqust 1 6 t h  of 2004, t h o s e  concessions and those concourses 

kz:ve L O  be evacuared a s  those dates at MiEmi International 

Airporil. 

Commissioners, p lease  do not f a l l  for the ruse t h a t  

t h i s  is a new opera t ion  and, therefore, BellSouth can now use 

chis as a way TO t r y  and erode the airport exemption and t he  

anility for airports l i k e  Miami International and Greater 

Orlando to provide shared tenant SerViC6S and intercommunicate 

fcr t h e  safe end e f f i c i e n t  movement of psssengers and cargo. 

C 9 A I W K  BAEZ: Ms. White. 

MS. WHITE: Thank you: e Nancy White for BellSouth 
c +' _e i ~ 

le L ecorrmuni ca t ion: . 
I ' d  like to remind eve rybody  where we are again in 

- C  -:.is, - what sc2're do ing  here t o d a y .  We're arguing a motion to 

dismiss. Cke County has filed a motion i o  dismiss BellSouth's 

ccmplaint. The l e g a l  standard for reviewing a motion to 

dismiss is =hat t h e  moving party must deaonscrate that, 

accepcing ell of :he allegations in the petition as facially 

arid factually correct,  the petition fails to state a cause of 

a c t i o n  for which relief can be granted. You must look at the 

four  corners of BellSouth's complaint. You cannot look beyond 

. .  

t h a t .  You cannot look to affidavits attached to a motion to 

dismiss, you cannot look a t  testimony a t t a c h e d  to a motion to 

dismiss, you cannot look at memos or affidavits attached to a 

FLORIDA PUBLIC SERVICE COMMISSION 





BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

* In re: Complaint by BellSouth Tele- 1 
cOmmwdca~ons, Inc, Regarding 1 
The Operation of a Telecommunications 1 
Company by Mhml-Dade County in 1 
Violation of Florida Statutes and 1 
Commission Rufes 1 

DOCKET NO. 050257-TL 

BELLSOUTH ELECOMMUNICATIONS, INC.'S 
FRST REQUEST FOR PRODUCTION TO MIAMI-DADE COUNTY 

BELLSOUTH TELECOMMUNICATIONS, INC. ('BallSouth"), through ib 

undersigned counsel and pursuant to Rule 28.106206, Florida Administrative Code and 

Rule 1.350 Fla.R.Civ.P., hereby s e w  its Fir& Request for Production to MIAMI-DADE 

COUNTY (.County') to produce and make available for inspection and dupllcatitm, in 

response to each numbered paragraph, all documents specifled hemin which are in the 

County's possession, custody or control, or h the possession, custody or control of the 

County's agents, accountants or attorneys, and as hereinafter defined. 

DEFINITlONS AND INSTRUCTIONS . 

1. As a preliminary matter, Bekouth does not s e e k  to have the County 

duplicate I t s  production of documents to the extent the County has produced responsive 

documents in Case Number 02-28688 CA (03) in the Cfrcult Court of the 11" Judlcial 

Circuit in and for MimCDade County, Rwida (the "State Adion'). Therefore, to the 

extent the County has prevlously provided a response in the State Action. which prior 

response is responsive to any of the following Requests, the County need not respond 

again via p r o d u d i ~ l  to such request. Rather, the County may respond to such request 



by identifying the priw response in the State Action by I t s  date and number. If such 

prior response does not respond to the Requests below in its enblrety, you shwkl 

provide all doarments and additional information necessary to make your responses to - 

. these Requests complete. BetlSouB reserves the right, if necessary, to request that the 

County provide spedfic bate numbers of previously produced documents that the 

County dalms are responsive to the Request. 

2. "BellSouth' means BellSouth Teleoammunbtions, Inc., its subsldlaries, 

present and former officers, employees, agents, representatives, directors, and all other 

persons adb.rg or purporting to act on behalf of BellSouth Telecommunications, Inc. 

3. The terms 'you,'' "your,' and 'Counv mean the party or parties to wblch 

this request k addressed, including its ag&fs,'a~countants, attorneys. and all dher 

persons acting ar purporting 10 ad on Its behalf. 

4. The term 'County Airpwts" means Miami-Dade County International 

Airport, Homestead General Airport, Kendafl-Tamiaml Executive Afrport, Opa-Locka 

Airport, Dade-Collier Training and Transition Akport and Opasacka West Airport. 

5. 'Greater Orlando Aviation Autboritf means that &In agency of the city 

of Orlando created to ~overn the Orlando lntematiinal Alrport, its subsidiaries, present 

and former offtcers, employees, agents, representatives, directors, and all other persons 

acting or purportkrg b act on its behalf. 

6. 'Hilbborough County Aviation Authority' means that certain agency of the 

Crty of Tampa created to govern the Tampa lntemational Airport. its subsidlarks, 

present and former officers, employees, agents, representatives, dlrectors, and all otfwr 



7. The term 'STS" means Shared Tenant Services and indudes Shared 

Airport Tenant Services ("SATS"). 

8. The term YO02 pufchase Agreement' means the Agreement between the 

County and Nextira to purchase the tdeammuniwtions equipment and bclllty at 

Mlami-Dade County Intemational mort in 2002. 

9. The term '2002 Management Agreement' means the l%"lve 

Te!ecommunications, Data Network, and Shared N r p t  Tenant Services Management 

Agreement entered in10 between the County and Nextjra on February 1,2002, effective 

f ebtuary 6,2002. 

10. The term "document" mwms any wrttten or graphic matter or other means 

of presenn'ng thought or expression and all tangikk thfngs from which information can 

be p m  or tnmscn'bed, Including the originals and all nonidenbl copies, whether 

different from the original by reason of any notation made on such q y  or olherwlse, 

Including, but not limited to, correspondence, memoranda, notes, messages, letters, 

telegrams, teletype, telefax, bulletins, meetings or o h r  communications, intmfWe and 

inhofflce telephone calk, diaries. chmnologlcal data, mlnutes, books, reports, dudtes. 

summaries, pamphlets, Mletins, printed matter, charts, ledgers, tndces. worksheets, 

receipts, returns, computer printouts, prospectuses, finandal statements, schedules, 

aff~davfts, Contracts, cancelled checks, statements, transcripts, statktics, surveys, 

magazine or newspaper wtides, releases (and any and all drafts, alterations and 

modifications, changes and anxlndments of any of the fmgo'bg), graphic or aural 

records or representations of any Mnd (Including without IimitatiMt photographs, 

microfiche, microfilm, videotape, records and motion pictures) and electronic, 
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mechanical or electric records or representatkms of any kind (induding w i M  Iim'Won 

tapes, cassettes, discs and records). 

11. The term "all documents' means every document or grwp of documents 

as a h  defined that are I<nown to you or that can be located or dkcavered by 

masonably diligent etforts. 

12. The terms "ref& or "relate to" mean to make a statement abut bixUss, 

describe, reflect, constitute, Went@, deal with, conslst of, establish, comprise, list, 

evidence, substantiate or in any way pertain, In whole or In part, to the subjed. 

13. The term "entity" means any natural person, individual, general or Imbed 

partnership, corporation. association, organltatlan. joint venture, fm or other business 

enterprise, gavemental body, group of natural persons or other entity. . .  . ' a  

14, Any and all documents produced pursuant to thls request must be 

segregated and identifled as being responsive to a speMied numbered request, or 

when produdng the documents In the ordtnary course of business, please keep at1 

documents segregated by the file in which the documents are contained and Indicate 

the name of the file in Mch the documents are contained and the name of the 

documents being produced. 

15. K any response is withheld under a dalm of prlvilege, please furnish a list 

of each document for which the privilege Is claimed, reflecting the name and address of 

the person wha prepared the document, the date the document was prepared, each 

person who was sent a copy of the document and a statement of the basis on which tha 

privilege was dafmed. 
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16. If any Requests cannot be responded in full, answer to the extent possble 

and specify the r e a m  for your inability to respond fully. If you object b any part of a 

. * request, answer all pats of ths request to whi& you do not object, and as to each part 

to which you do owe& separatety set forth the specific basis for the objection. 

17. These Requests are continuing in nature and require supplemental 

responses should information unknoMl to you at the time you sem your responses to 

these requests subsequently become known or should your Initial response be hwrred 

or untrue. 
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DOCUMENTST0 B€ PRODUCED 

Any and all documents which identify the equipment purchased or 
leased by the Counly at any time between 1988 and the present 
concerning the provkkm of telecommunications or STS at County 
Airports. 

Any and ail documents whlch evidence and identify a list of 
cwbmers  at an County Airports which purchase 
telemmunications services (lndudlng STS) provided by the 
County as of the date of thh request 

Any and all marketing materials, studies, forecasts and any 
doaxnents whkh demonstrate Morts to provide or sell 
telecommunkations s8cvic85 (Including STS) to tenants at County 
Airports. 

Any and all documents which identify the revenue andlor profits 
antfdpated andlor adualiy d e h d  from telecommunications 
services (lndudlng STS) provided at County Airports, including but 
not limited to financial statem&t+, forecasts and budgets, JI for the 
pe&d 2001-2006. 

Any and all aMtwUds which refer or relate 10 any decklons or 
analyses a8 to whether the County was required lo obtain a PSC 
Certificate of Public Convenience and Necessity. 

Any and atl documents whlch support the County's contention that 
the County (not Nextira or ttS predecessors) was the pmvider of 
STS at County Airports prior to January, 2002. 

Any and all documents containing the County's analyses and 
decision maklng processes d the County leading up to and 
concerning its decision to purchase the assets of Nextira 
referenced in various doarments, Including but not llmlted to, Steve 
Shiver's January 29,2002,.memorandum to the Board of County 
Commissioners. 

Any and all documents which refer or relate to the negotiation and 
execution of the 2002 Purchase Agrement between the County 
and Nextira and its predecessors Including but not limited to: 

Any and all marketing maferials, studies, forecasts and budgets; 
Any and all documents which identify the revenue andlor prOfltS 
anticipated from the 2002 Purchase Agreement; and 
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Any and all documents which Identifies the role of the County 
and the role of Nextira pursuant to the 2002 Purchase 
Agreement, 

9) Any and an documents which refer or relate to fhe negotiation and 
execution of the 2002 Management Agreement between the 
County and NexOira and its predecessors-including but not limited 
to: 

Any and aU marketing materials, studies, forecasts and budgets; 
0 Any and all documents which identifies the revenue and/or 

profits antidpated from the 2002 Management Agreement: and 
Any and aU documents whkh identifies the role of the County 
and the rde of NextIra pwsuant to the 2002 Management 
Ageement. 

10) Any and .all documents whidl refer or relate to the County's 
partitionlng of trunks, if any, at County Airports, or that support the 
County's contention that it has partiioned certain trunks at the 
Miaml-Dade County International . .  Alrport. * .  

Any and all documents which support the County's contention that 
STS to concessions, restaurants, shops and other County 
customers at County Airports is necessary for the safe and efliaent 
movement of transportation and cargo. 

11) 

12) Any and all documents vdjicb support the County's contention that 
STS was necessary for the evacuation of Miami-Dade County 
lntematlonal Airport on July 11 , 2005, January 21, 2005, January 
12, 2005, December 14,2004, September 25,2004 and August 96, 
2004. Transcript of the Hearing on the County's Motion fo 
Dlsmiss on August 2,2005, at pp, 11-12. 

13) Any and all correspondence by and between the County and the 
Greater Orlando Avlagon Authwity which refers or relates to this 
PSC p m d l n g  or BellSouth's complaint against the County in the 
State Action, 
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14) Any and all correspondence by and between the County and the 
Hillsbonxlgh Coonty Aviation Authority which Mers or relates to 
this PSC pmcaediktg or BellSouth's wmpialnt against the County in 
tfie State Action. 

Respedfully submifted 

BELLSOUTH TELECOMMUNICATIONS, INC. 

9-G"- * 
James Meza,  Esq. 
Sharon R. Liebman, Esq. 
do Nancy H. Slms 
150 South Monroe Street, Suite 400 
Tallahassee, Ftorlda 32301 
(305) 3475558 

675 West Peachtree Street, N.E. 

Manta, Georgla 30375 
Suite 4300 

(404) 3350763 

#sG s - 7  4- 
M d n  6. Goldberg, Esq. 1 
LASH 81 GOLDBERG LLP 
Bank of Amerjca Tuwer, Suite 1200 
100 Southeast S m n d  Skeet 
Mlaml, Florida 33131 
(305) 347-4040 
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CEmFIGATE OF SERVICE 

Docket No. 0#257-W 

I HEREBY CERTFY that a true and ODW copy of the foregoing was s e d  via 

Electronic Mail and Flrst Class US. Mad thls 7 day of sble , 2006 to the 

AdamTeibrnan 
staff Counsel 
Flarida Publk Sewice ComWsiOn 
Division of bgal Sewices 
254oshunrardoakBou~rd 
Tallahassee. FL 323990850 
atekrnaA~sc.state.fl.us 

Robert A Ginsburg 
MiamCDade County Attorney 
David Stephen Hope, Esq. 
AssistantCwnty “ey 
Miami-Dade County AttwnWs O f f i  
Aviation Division 
U.S. Mall Address 
P.O. Box 592076 AMF 
Miami, W d a  33159-2075 
Miad lntemational Airport 
Termkraf Buikling 
Cam;owse A, 4* Floor 
Miami, Florida 33122 
Tel. No. (W) 87f5-7040 
Fax NO. (305) 876-7294 
dhofh?@m iami-simwt.com 

Jean L. Kiddo0 
Joshua M. Bobeck 
Dankrlle C. Burt 
Bingham McCutchen LLP 
3oM) K. Street, N.W., Suite 300 

. .  ~. I.. 
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Washhgton, D.C., 2wx17 
Td. No. (202) 4267500 
Fax No. (202) 4247647 

. *  ilkiddW@hhaITl.CO m 
jmbo- binoham.Com 
dct>mth81birwhamcom 
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Via Telefax & US. Mail 

July 13,2006 

David Stephen Hope, Esq. 
County Attorney's Office 
P.0. Box 592075 
Miami, Fl 33159-2075 

Jean 1. Klddm, Esq. 
Binghmam MacCutchan LLP 
sufte 300 
3000 K Street NW 
Washington, DC 2000761 16 

Re: In re: Complaint of BellSouth Telecommunications, hc. 
Against MiamiWe County for 'hlleged operaoOn of a 
Telecommunications company in violation of Florida 
statutes and Cmmtssion rules. 
Docket NO: 050257-TL 

Dear Counsel: 

The purpose of this letter k to addmss a number of dlswvtxy matters. 

First, regarding the County's current position not to provide BellSouth with a mpy 
of Its current customer list, I request that Mr. Hope advise usas to whether our draft 
protective order provided yesterday satisfies the County's wncerns In this regard. 

Second, BellSouth desires to take the deposition of Mark Forare, Assistant 
Aviation Director of Securlly for the Miami-Dada Avfatio~ Department. As you recall, 
Mr. Farare signed an affidavit that was submitted In his proceeding in support of the 
County and GOAA's position, and relates to infomation just recently produced by h e  
County via dacument production, To this end, I request that you pmvicle us wkh dates 
u p  which you and Mr. Forare are available fw deposition, We are available to take 
the deposition prior to July 20,2006 (the current d'mery period cutdf), or thereafter. 
In any event, by this request e reserve our f i t  to take the deposition. Please advise 
as to avaItable dates as s o ~ l  as possible. Of course, by copy of this compwrdence to 
Mr. Teitanan, I want to ensure the S W s  abillty to attend. Thus, I ask that Mr. 
Tebman also provide dates conceming the Staffs avalhbntty. We are prepared to take 
the deposition at the Airport, our Mlaml office or a mutually convenient location. 



Davld Stephen Hope, Esq. 
Jean L. Kiddoo, Esq. 
July 13,206 
Page 2 

. Third, please be ztdvlsed that we expect to serve tomortow a supplement bo 
BellSwth's Prelknlnary ExhlBit List, which shall indude appmximatefy 15 additional 
documents. We wltl provide yo0 with copies at cur expense. 

Thank you for your attentbn to these matters. Please do not hesitale b call me 
should you have any questions. 

Very h l y  yours, 

LASH & GOLDBERG LLP 

cc: Adam Teitrman, Esq. 
James Meza, Esq. 
Dorian Denburg, Esq. 
Sharon Uebman, Esq. 





Via T e l a  4% U.S. Mail 

July 17, 2006 

David Stephen Hope, Esq. 

P.O. Box 592075 
Miami, FL 331 542075 

Collntymmey's mi Jean L Kiddoa, Esq. 
Singham McCutchen LLP 
Sulte 3W 
3 0  K street NW 
Washington, DC 2000745 16 

Re: In re: Complaht of Bal@outti Telecomrnunlcatbns, I f f i  
Against Miaml-Dade County for Alleged Operation of a 
Telecommu&ationo Compan'y In vfblat&n of Florida 
Statutes and Commlsslon Rules. 
Docket NO: 050257-TI. 

Dear Mr. Hope and Ms. Kiddoo: 

I write to again .follow up on certaln discovery issoes. 

First, to the extent aat we have not obtained the County's cunent customer list 
as of this date, please accept thls M e r  as notice of our r m  of rights to take 
additlanel discovery that may arise from the reoeipt of thls fnfonnatbn In the Mure 
notwithstanding the expiration of the current discovery period this Thursday, July 20, 
2006. 

Second, should you object b extendfng the discowry pariod for fie purpose of 
taking the deposition of Mark Fm,Asslstarrt Aviation Director of Security for the 
Miami-Dade Aviation Department as requested last week, please advise me by close of 
buslness today, so that we may address this matter thls week, if necessary. 

I am certain we can work together to resolve fhese issues, but thought I would 
document them at this pdnt in time. 



David Stephen Hope, Esq. 
Jean L. Kiddw, Esq. 
July 4 7,2006 
Page 2 

Thank you for your atlentlon to these ma- and I look foward to hearing from 
. You- 

CC: Lawrence Lambert, Esq. 
Dorian Denburg, Esq. 
Sharon Uebman, Esq. 
James Meza, Esq. 





Martin B. Goldberg 

Page 1 of 1 

From: Martin 3. Goldberg 
Stnt: 

TO: 'Hope, David (CAO)' 

Subject: RE: 

Monday, July 17,2006 357 PM 

- -  Cc: LawrenceLambert 

David: I left several messages for you today. Can you advise on: (3) whether the County will agree to the 
presented protective order concerning the County's customer list; and (2) whether you will agree to have the 
deposition requested of the airport security official taken after July 20? Please advise. Thank you. 

Martin B. Goldberg 
Lash & Goldberg LLP 

Fax: (305) 347-4050 
e-mail: a g o  1 dberg@lashnoldb~.corq 
http: wwwJ .tom 
CONFIOENTIAL~%%%femdl Bansmibsion, and any documents. tiles or previous email messages a w e d  b #. may contain mniidential 
mfmmatio~ lhat is kplly priuileged. If yo0 are no! lhe inknded recipient. or a pamn mspmsible for dekering it ta the intended M i t  yw are 
hereby noDfied that any disclosure. copyurg. dIshSbutbn or use of any d the iolonnation amlained in or attached to bii tramisdin is STRICTLY 
PROHIBITED. If you have received this bansmlssion in enor. please immedialety notify us ty reply e-mail or by telephone at (305) 347-404oand 
&Stmy the orighal trsnsmbsiDn and irs attachments wilhoul readq w saving in any manner. Thank  MI. 

Tel: (305) 347-4040 

t . - F .  
c 





Martin 8. Galdberg 

From: Hope, David (CAO) [DHOPE@miamidade.govJ 
Sent: 
To: Martin 8. Goldberg 

Subject: RE: 

Monday, July 17,2006 5;02 PM 

Lawrence Lambert; Lee, Cynji (Airport) ' * Cc: 

Marfy: 

By facsimile, I stated the County will not agree to enter into the 
protective order. 

As to the second question, Mark f-orare has retired and is no longer a 
County employee. 

Cordia Ny, 

david stephen 


