
July 24, 2006 

VIA HAND DELIVERY 

SQUIRE, SANDERS & DEMPSEY L.L.P. 
Including 
STEEL HECIOR & DAVIS U P  

215 South Monroe Street, Suite 601 
Tallahassee, Florida 32301- 1804 

Office: t 1.850.222.2300 
Fax: t 1.850.222.8410 

Blanca S. Bay6, Director 
Division of the Commission Clerk & 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Administrative Services 

Re: Docket Nos,: 060172-EU and 060173-EU 

Dear Ms. Bayo: 

Enclosed for filing are the original and seven (7)  copies of the Motion of the Florida Electric 
Cooperatives Association, Inc. for Bifurcation of Proceeding and Request for Hearing and Rescheduled 
Comments for Consideration of Proposed Rule 25-6.0343. 

If there are any questions regarding this transmittal, please contact me at 222.2300. 
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Very truly yours, 

SQUIRE, SANDERS & DEMPSEY L.L.P. - 
Elizabeth C. D d y  

CINCINNATI * CLEVELAND - C O L U M ~ ~  * HOUSTON * Los ANGELES * MIAMI NEW YORK * PALO ALTO * PHOENIX * S m  FRANCISCO * TALLAHASSEE TAMPA * TYSOKS CORNER 
WASHINGTOK DC * WEST PALM BEACH 1 CARACAS * RIO DE JANEIRO * SANTO DOMINGO I BRATISLAVA ' BRUSSELS * BUDAPEST * LONDON * MADRID * MILAN * MOSCOM' 

PRAGUE . WARSiiW 1 BEIJINC * HONG KONG ' SHANGHAI ' TOKYO 1 ASSOCIATED OFFICES: BUCHAREST ' BUEKOS AIRES ' DUBLIN KYIV * SANTIAGO 

www.ssd.com 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Proposed rules governing placement of 
new electric distribution facilities underground, 

distribution facilities to underground facilities, 
to address effects of extreme weather events. 

In re: Proposed amendments to rules 

more stringent construction standards than 
required by National Electric Safety Code. 

and conversion of existing overhead 

regarding overhead electric facilities to allow 

DOCKET NO. 060 172-EU 

DOCKET NO. 060 173-EU 

Filed: July 24, 2006 

MOTION OF THE FLORIDA ELECTRIC COOPERATIVES ASSOCIATION, INC. 
FOR BIFURCATION OF PROCEEDING AND REQUEST FOR HEARING AND 

RESCHEDULED COMMENTS FOR CONSIDERATION OF PROPOSED RULE 25-6.0343 

The Florida Electric Cooperatives Association, Inc. ("FECA") hereby moves that the 

Commission bifurcate its consideration of proposed Rule 25-6.0343 from consideration of the 

other rules proposed in this docket and follow a separate procedural schedule which would allow 

more time for potential negotiation of an alternative proposed rule. FECA hereby requests a 

hearing as to proposed Rule 25-6.0343 and requests that such hearing be held on October 4, 

2006. FECA requests that the following dates be adopted for consideration of proposed rule 25- 

6.0343 or any offered alternative: 

Request for Hearing 

Comments on Proposed Rule 

Reply Comments September 22,2006 

Rule Hearing October 4, 2006 

July 28, 2006 

September 8, 2006 

As grounds for this motion, FECA states: 



1. The scope of this rulemaking has grown increasingly complex with separate rules 

applicable for public utilities (investor owned public utilities) and electric utilities (rural electric 

cooperatives and municipal electric utilities) and with multiple entities desiring to attach to poles 

having become actively involved, Anticipating requests for a hearing, the Commission has set 

several of the rules for hearing. Given the scope of the matters at issue in the proposed rules and 

the number of parties interested, FECA is concerned that if the rule proposed as to rural electric 

cooperatives and municipal electric utilities continues to be considered on the same track as rules 

applicable to investor owned public utilities, the special circumstances unique to rural electric 

cooperatives and municipal electric utilities may not be fully developed. 

2. Compounding that possibility is the fact that the Commission’s procedural order 

governing this proceeding, which appears to supersede the procedural dates set forth in the 

Notice of Rulemaking issued by the Commission, has allowed an additional week for comments 

on the rules applicable to investor owned public utilities (now due August 4, 2006) relative to 

when comments are due on the rule applicable to rural electric cooperatives and municipal 

electric utilities (now due July 28, 2006). 

3. Moreover, FECA has developed and presented to the Commission Staff 

alternative rule language for proposed Rule 25-6.0343 which warrants further exploration. This 

alternative draft rule addresses the concerns previously raised by the rural electric cooperatives 

in this rulemaking proceeding and achieves the enhanced reliability and safety sought by the 

Commission for electric facilities without raising thorny jurisdictional issues that might divert 

attention from the underlying public interest the Commission is attempting to serve with this 

proceeding. 
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. 
4. FECA respectfully submits that additional time is needed to explore the adequacy 

of this alternative rule and Staffs and the Commission7s reaction to the rule without immediately 

proceeding through rulemaking and the taking of comments on the proposed rule. Should we be 

successful in negotiating a mutually acceptable rule, the time will be well spent. Even if a rule is 

not negotiated, more time will allow for more constructive dialogue regarding this significant 

change in Commission involvement with rural electric cooperatives. Finally, FECA observes 

that bifurcation of this rulemaking allows the Commission to proceed on its previously 

established schedule with investor owned public utilities. Thus, no party is injured by the 

requested bifurcation, and the public interest would be served. 

Respectfully submitted, 

Charles A. Guyton, Esq. 
Elizabeth C. Daley, Esq. 
Squire, Sanders & Dempsey L.L.P 
2 15 South Monroe St., Suite 601 
Tallahassee, Florida 32301 

William B. Willingham, Esq. 
Michelle Hershel, Esq. 
Florida Electric Cooperatives Assoc., Inc. 
291 6 Apalachee Parkway 
Tallahassee, Florida 32301 

By: ff 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing was furnished by Hand 
Delivery (*) or U.S. Mail this 24'h day of July, 2006, to the following: 

Lawrence Harris* 
Legal Division 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Ausley Law Firm (TECO) 
Lee Willis 
Jim Beasley 
P.O. Box 391 
Tallahassee, FL 32302 

BellSouth Telecommunications, Inc. 
James Meza I11 
E. Earl Edenfield, Jr. 
c/o Ms. Nancy H. Sims 
150 South Monroe Street, Suite 400 
Tallahassee, FL 32301-1556 

Embarq 
Charles J. Rehwinkel 
3 15 S. Calhoun St., Ste. 500 
Tallahassee, FL 32301 

Beggs & Lane Law Firm (GPC) 
Russell Badders 
P.O. Box 12950 
Pensacola, FL 32576-2950 

Boca Woods Emergency Power Committee 
Alan Platner 
11379 Boca Woods Lane 
Boca Raton, FL 33428 

Florida Cable Telecommunications 
Association, Inc. 

Michael A. Gross 
246 E. 6th Avenue 
Suite 100 
Tallahassee, FL 32303 

Florida Power & Light Company 
Natalie F. Smith 
John T. Butler 
700 Universe Boulevard 
Juno Beach, FL 33408 

Florida Municipal Electric Association, Inc. 
Frederick M. Bryant Donald Schleicher 
Jody Lamar Finklea William Hamilton 
Post Office Box 3209 
Tallahassee, FL 323 15-3209 

Lee County Electric Cooperative, Inc. 

P. 0. Box 3455 
North Fort Myers, FL 33918-3455 

H. M. Rollins Company, Inc. 
H. M. Rollins 
P.O. Box 3471 
Gulfport, MS 39505 

Treated Wood Council 
Jeff Miller 
11 11 19th Street, NW, Suite 800 
Washington, DC 20036 

North American Wood Pole Council 
Dennis Hayward 
7017 NE Highway 99, Suite 108 
Vancouver, WA 98665 

Pennington Law Firm (Time Warner) 
Howard E. (Gene) Adams 
P.O. Box 10095 
Tallahassee, FL 32302-2095 
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Southern Pressure Treaters Association 
Carl Johnson 
P.O. Box 3219 
Pineville, LA 7 1360 

Tampa City Council 
Councilwoman Linda Saul-Sena 
3 15 East Kennedy Boulevard, 3rd Floor 
Tampa, FL 33602 

TDS TelecodQuincy Telephone 
Mr. Thomas M. McCabe 
P. 0. Box 189 
Quincy, FL 32353-0189 

Town of Jupiter Island 
Donald R. Hubbs, Asst Town Mgr 
P.O. Box 7 
Hobe Sound, FL 33475 

Palm Beach, FL 33480 

Town of Palm Beach 
Thomas G. Bradford, Deputy Town Mgr 
P.O. Box 2029 

Verizon Florida Inc. 
Dulaney L. O'Roark I11 
Six Concourse Parkway, Suite 600 
Atlanta, GA 30328 

Western Wood Preservers Institute 
Todd Brown 
7017 NE Highway 99, Suite 108 
Vancouver, WA 98665 

Young Law Firm 
R. Scheffel Wright 
John LaVia 
225 South Adams Street, Suite 200 
Tallahassee, FL 32301 

fiJP& 
ElizdAth C. Daley 
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