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BELLSOUTH TELECOMMUNICATIONS, INC.’S PETITION TO RECOVER 2005 TROPICAL SYSTEM RELATED COSTS AND EXPENSES

BellSouth Telecommunications, Inc. (“BellSouth”), pursuant to Section 364.051(4), Florida Statutes, and Rule 28.106.201, Florida Administrative Code, hereby files this Petition to Recover 2005 Tropical System Related Costs and Expenses (“Petition”) with the Florida Public Service Commission (“Commission”).  In support, BellSouth states the following:


1.
BellSouth is a local exchange company lawfully doing business in the State of Florida whose regulated operations are subject to the jurisdiction of the Commission pursuant to Chapter 364, Florida Statutes.

2.
BellSouth is subject to carrier of last resort obligations pursuant to the provisions of Chapter 364, Florida Statutes.



3.
BellSouth’s principal place of business is 675 W. Peachtree St., NE, Suite 4500, Atlanta, GA 30375.  Pleadings and process may be served upon:



James Meza III


Manuel A. Gurdian



c/o Nancy H. Sims



150 South Monroe Street

Suite 400

Tallahassee, Florida  32301

4.
The Commission has jurisdiction to grant the relief requested in this Petition pursuant to Florida Statutes § 364.051(4)(a). Specifically, Florida Statutes § 364.051(4)(a) allows a price-regulated incumbent local exchange company (“ILEC”), such as BellSouth, to request an increase in its basic local service rates based on the ILEC’s compelling showing of a substantial change in circumstances. Florida Statutes § 364.051(4)(b) further provides that “evidence of damage occurring to the lines, plant, or facilities of a local exchange telecommunications company that is subject to carrier-of-last-resort obligations, which damage is the result of a tropical system occurring after June 1, 2005, and named by the National Hurricane Center, constitutes a compelling showing of changed circumstances.” Pursuant to Florida Statutes § 364.051(4)(a), the Commission must render a decision within 120 days of the filing of this Petition.

5.
In addition, regarding any petition to recover tropical system related costs and expenses, Florida Statutes § 364.051(4)(b) provides in pertinent part:
(b)  For purposes of this section, evidence of damage occurring to the lines, plants, or facilities of a local exchange telecommunications company that is subject to the carrier-of-last-resort obligations, which damages is the result of a tropical system occurring after June 1, 2005, and named by the National Hurricane Center, constitutes a compelling showing of changed circumstances.  


1.
A company may file a petition to recover its intrastate costs and expenses relating to repairing, restoring, or replacing the lines, plants, or facilities damaged by a named tropical system.


2.
The commission shall verify the intrastate costs and expenses submitted by the company in support of its petition.


3.
The company must show and the commission shall determine whether the intrastate costs and expenses are reasonable under the circumstances for the named tropical system.


4.
A company having a storm-reserve fund may recover tropical-system-related costs and expenses from its customers only in excess of any amount available in the store-reserve fund.


5.
The commission may determine the amount of any increase that the company may charge its customers, but the charge per line item many not exceed 50 cents per month per customer line for a period of not more than 12 months.


6.
The commission may order the company to add an equal line-item charge per access line to the billing statement of the company’s retail basic local telecommunications service customers, its retail nonbasic telecommunications service customers, and, to the extent the commission determines appropriate, its wholesale loop unbundled network element customers.  At the end of the collection period, the commission shall verify that the collected amount does not exceed the amount authorized by the order.  If collections exceed the ordered amount, the commission shall order the company to refund the excess.


7.
In order to qualify for filing a petition under this paragraph, a company with 1 million or more access lines, but fewer that 3 million access lines, must have tropical-system-related costs and expenses exceeding $1.5 million, and a company with 3 million or more access lines must have tropical-system-related costs and expenses of $5 million or more.  A company with fewer than 1 million access lines is not required to meet a minimum damage threshold in order to qualify to file a petition under this paragraph.


8.
A company may file only one petition for storm recovery in any 12-month period for the previous storm season, but the application may cover damages from more that one named tropical system.

This paragraph is not intended to adversely affect the commission’s consideration of any petition for an increase in basic rates to recover costs related to storm damage which was filed before the effective date of this act.


6.
BellSouth serves 93 exchanges in Florida. These exchanges serve the major Florida cities of Miami, Fort Lauderdale, West Palm Beach, Jacksonville, Cocoa Beach, Daytona Beach, Gainesville, Orlando, Port St. Lucie, Pensacola, Panama City, and Melbourne.  As of June 2006, BellSouth had approximately 5 million retail lines and approximately 406,000 unbundled loops in service in Florida.


7.
After June 1, 2005, the following six named tropical systems impacted and damaged areas served by BellSouth: Tropical Storm Arlene
, Hurricane Cindy
, Hurricane Dennis
, Hurricane Katrina
, Hurricane Rita
, and Hurricane Wilma
 (“2005 Storms”).

8.
BellSouth’s total storm related expenses for repairing, restoring, or replacing its lines, plants, and facilities damaged by the 2005 Storms was approximately $202.4 million.  Of this amount, BellSouth’s total incremental expenses for the 2005 Storms was $156.0 million.  A breakdown of BellSouth’s total expenses is attached as SP Exhibit 1 to the direct testimony of Steve Pendergrass, which is filed contemporaneously with this Petition.  See also, RLH Exhibit 2 attached to the direct testimony of Ron Hilyer, which is filed contemporaneously with this Petition.
9.
The intrastate portion of the total incremental expenses relating to repairing, restoring, or replacing BellSouth’s lines, plants, and facilities damaged by the 2005 Storms was $95.5 million.  See SP Exhibit 1. The incremental intrastate portion is determined by taking the total incremental expenses incurred by BellSouth and applying the intrastate jurisdictional factor of 61.2144%.
  


10.
Tropical Storm Arlene formed on June 8, 2006, and made landfall just west of Pensacola, in Florida’s Panhandle, in the afternoon of June 11, 2005.
  Tropical Storm Arlene was a large tropical storm that had maximum sustained winds of 70 mph and produced precipitation over a very wide area.  Tropical Storm Arlene dropped 4-6 inches of rain in portions of Florida and caused a storm surge of up to 5 feet in Walton County.
  Nearly 4,000 BellSouth access lines were impacted by loss of power or physical damage.  As a result of the damage to BellSouth’s lines, plant and facilities caused by Tropical Storm Arlene, BellSouth incurred intrastate, incremental expenses of approximately $2.2 million.  See id.
11.
Hurricane Cindy reached hurricane status on July 5, 2005 after having crossed over the Yucatan Peninsula early on July 4, 2005 into the Gulf of Mexico.  Hurricane Cindy made direct landfall on July 6, 2005 in Grand Isle, Louisiana with maximum winds of 75 mph.
  It then traveled northeast and crossed over the western panhandle region of Florida.
  Nearly 1,000 BellSouth access lines were impacted by loss of power or physical damage due to Hurricane Cindy.  As a result of the damage to BellSouth’s lines, plant and facilities caused by Hurricane Cindy, BellSouth incurred intrastate, incremental expenses of approximately $675,000.  See id.
12.
Hurricane Dennis formed on July 5, 2005 and reached hurricane strength on the afternoon of July 6, 2005.
  Hurricane Dennis, which at its peak reached Category 4 strength, eventually made landfall on the afternoon of July 10, 2005 west of Navarre Beach in Pensacola as a Category 3 storm with wind speeds of 120 mph.
  Hurricane Dennis brought storm surges of 6-9 feet in portions of Florida and dropped almost 6 inches of rain on certain portions of the state ranging from Key West to Tallahassee.
  By the time the effects of Hurricane Dennis left BellSouth’s territory on July 11, 2005, approximately 225,000 lines had been impacted and damaged by Hurricane Dennis.  As a result of the damage to BellSouth’s lines, plant and facilities caused by Hurricane Dennis, BellSouth incurred intrastate, incremental expenses of approximately $2.2 million.  See id.
13.
Hurricane Katrina made landfall near the Dade and Broward County line between Hallandale Beach and North Miami Beach, on August 25, 2005, as a Category 1 hurricane, with wind speeds of approximately 80 mph and gusts of over 90 mph.
  Radar indicated that up to 15 inches of rain fell in parts of Dade County and caused severe flooding.
  Hurricane Katrina exited the southwest part of Florida on August 26 and continued in a north, northwesterly direction towards the Gulf Coast.  While Hurricane Katrina did not make direct landfall in the Florida panhandle, the northwestern portion of the state experienced strong winds, major rainfall and a storm surge of up to 5 feet when the storm made landfall a second time in Louisiana.
  Approximately 600,000 access lines were affected either due to loss of power or by physical damage to BellSouth network facilities. As a result of the damage to BellSouth’s lines, plant and facilities caused by Hurricane Katrina, BellSouth’s incurred intrastate, incremental expenses of approximately $15.4 million.  See id.

14.
Hurricane Rita passed through the Florida Straits and affected the southern portion of BellSouth’s service territory.  While impacting BellSouth’s service territory, Hurricane Rita was a Category 1 storm causing sustained tropical storm winds on Key West with gusts of up to 76 mph and, again, the customers in Dade and Broward counties were the most impacted.
  By the time the storm’s effects subsided late on September 20th, 3-5 inches of rain had fallen on portions of south Florida from the Keys to Fort Lauderdale, with Key West experiencing a storm surge of approximately 5 feet.
  BellSouth had to replace 75 spans of cable due to the storm. As a result of the damage to BellSouth’s lines, plant and facilities caused by Hurricane Rita, BellSouth incurred intrastate, incremental expenses of approximately $37,000.  See id.
15.
Hurricane Wilma became a Category 1 hurricane on October 18, 2005.  On October 19, Hurricane Wilma strengthened to a Category 5 hurricane with its minimum central pressure estimated at 882 MB, the lowest pressure and therefore the most powerful hurricane on record in the Atlantic basin.
  Hurricane Wilma made landfall on the southwest coast of Florida, near Marco Island on October 24, 2005, as a very strong Category 3 hurricane with wind speeds of 125mph.
  It crossed the state and exited just to the north of Palm Beach, as a Category 2 hurricane, with wind speeds of 100 mph.
  While in Florida, Hurricane Wilma caused widespread damage.  Damage occurred as far north as Indian River County to as far south as the Florida Keys (which experienced 4-5 foot storm surges and massive flooding).
  As a result of the damage to BellSouth’s lines, plant and facilities caused by Hurricane Wilma, BellSouth incurred intrastate, incremental expenses of approximately $75 million.  See id.
16.
BellSouth’s intrastate incremental expenses incurred in repairing, restoring, or replacing its lines, plants, and facilities damaged by the 2005 Storms were reasonable under the circumstances.

17.
BellSouth has more than 3 million access lines and its tropical system related costs and expenses exceed $5 million. 


18.
BellSouth has not previously filed a petition for storm recovery in any 12-month period for the 2005 storm season.


19.
BellSouth did not have any insurance coverage which provided reimbursement for any of BellSouth’s intrastate costs and expenses incurred in repairing, restoring, or replacing its lines, plants, and facilities damaged by the six named tropical systems in 2005.  


20.
BellSouth does not have a storm reserve fund.


21.
The intrastate costs and expenses BellSouth incurred as a result of the impact of the six named tropical systems constitutes a “compelling showing of changed circumstances” as set forth in Florida Statutes § 364.051(4).

22.
BellSouth proposes to recover its intrastate, incremental expenses via a charge not to exceed $.50 per month per line for a period of not more than 12 months.  BellSouth proposes that the line-item charge be recovered on a per line basis from retail basic and nonbasic local exchange service lines, including residential and business lines, payphone lines, PBX trunk lines, Network Access Registers (“NARs”) lines (including NARs used in conjunction with BellSouth ESSX® Service and MultiServ Plus Service), B Channels of both Basic ISDN and ISDN PRI, and all unbundled wholesale loop network element (“UNE”) customers (including stand-alone loops, ISDN loops, DS1 loops, xDSL loops).  Thus, the total amount BellSouth is seeking to recover due to the 2005 Storms is approximately $32.3 million.

23.
The amount BellSouth is seeking to collect is approximately one-third of the intrastate, incremental expenses incurred by BellSouth and less than 17 percent of the total costs that BellSouth experienced in repairing, replacing and restoring its lines, plant and facilities that were damaged as a result of the 2005 Storms.


WHEREFORE, for the foregoing reasons, BellSouth requests that the Commission grant BellSouth’s Petition and allow BellSouth to impose a line-item charge of $0.50 for 12 months on the above-identified access lines to allow BellSouth to recover its intrastate, incremental expenses relating to repairing, restoring, and replacing its lines, plant, and facilities damaged by the 2005 Storms.

Respectfully submitted this 1st day of September, 2006.






BELLSOUTH TELECOMMUNICATIONS, INC.
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150 South Monroe Street
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Atlanta, Georgia
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