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FLORIDA POWER & LIGHT COMPANY’S AMENDED PETITION 

FOR APPROVAL OF ORIGINAL TARIFF SHEETS 6.301 AND 9.727 AND 

REVISIONS TO FIRST REVISED TARIFF SHEET 6.300, SECOND REVISED TARIFF SHEET 6.310, SECOND REVISED TARIFF SHEET 6.320, FIRST REVISED TARIFF SHEET 6.330, THIRD REVISED TARIFF SHEET 9.725 AND FOURTH REVISED TARIFF SHEET 9.726 (GOVERNMENTAL ADJUSTMENT FACTOR) 


Florida Power & Light Company (“FPL”) hereby requests approval for Original Tariff Sheets 6.301 and 9.727 and revisions to First Revised Tariff Sheet 6.300, Second Revised Tariff Sheet 6.310, Second Revised Tariff Sheet 6.320, First Revised Tariff Sheet 6.330, Third Revised Tariff Sheet 9.725 and Fourth Revised Tariff Sheet 9.726 in order to implement FPL’s proposed Governmental Adjustment Factor (“GAF”) for the calculation of contributions-in-aid-of-construction (“CIAC”).  In support of this Amended Petition, FPL states as follows:


1.
FPL is a public utility subject to the jurisdiction of the Florida Public Service Commission (“Commission”) under Chapter 366, Florida Statutes.  FPL’s General Offices are located at 9250 West Flagler Street, Miami, FL 33174.


2.
Any pleading, motion, notice, order or other document required to be served upon the petitioner or filed by any party to this proceeding should be served upon the following individuals:

	John T. Butler, Esquire
Senior Attorney
Law Department

Florida Power & Light Company

700 Universe Boulevard

Juno Beach, FL 33408-0420

(561) 304-5639 (Voice)

(561) 691-7305 (Facsimile)

John_Butler@fpl.com
	William G. Walker, III

Vice President, Regulatory Affairs

Florida Power & Light Company

215 South Monroe Street, Suite 810

Tallahassee, FL 32301

(850) 521-3910 (Voice)

(850) 521-3939 (Facsimile)

Bill_Walker@fpl.com




3.
On January 30, 2006, FPL filed with the Commission and published “STORM SECURE:  FPL’s Five Point Plan to Build a Stronger Grid for the Future.”  The Storm Secure Plan explains the steps that FPL proposes to take to substantially increase the resistance of its distribution, transmission and substation network to severe weather impacts.  One component of the Storm Secure Plan is the promotion of underground conversions by local governments.  FPL has offered, subject to Commission approval, to invest 25% of the cost of local government-sponsored conversion projects otherwise borne by the requesting locality, with the Commission recognizing such investment as new plant in service.  FPL refers to the mechanism to effect this 25% investment as the GAF.


4.
Two extraordinary hurricane seasons and the prospect of more active and intense storm seasons in the coming years have made it clear that significant changes are required in the way that Florida public utilities design, construct and operate their electrical systems.  This is particularly true for FPL, whose service area has experienced the direct hit of five hurricanes as well as the impact of two others in 2004 and 2005.  Standards that have worked well and provided customers with reliable service in the past will need to be enhanced going forward.  Florida generally, and South Florida in particular, are much more heavily and densely populated than they were at the time of Hurricane Andrew; customers’ expectations have changed; and there is good evidence that we are in a more active part of a multi-decade hurricane cycle and can expect more frequent and intense storm events.  Certainly, this is the belief of most Floridians as well as that of state and local government at all levels.

5.
On February 20, 2006, FPL filed a petition for approval of revisions to the CIAC definition in section 12.1 of its first revised tariff Sheet No. 6.300, which was intended to implement the GAF (the “GAF Petition”).  The GAF Petition was assigned to this docket.  Simultaneously with the GAF Petition, FPL also filed a petition to initiate rulemaking that would revise Rule 25-6.115, F.A.C. in order to recognize GAF investments as plant in service (the “GAF Rulemaking Petition”).  The GAF Petition’s request for approval of tariff changes to implement the GAF was expressly conditioned upon the Commission’s adoption of the rule change requested in the GAF Rulemaking Petition.


6.
The Commission opened Docket No. 060149-EI to consider the GAF Rulemaking Petition, but then initiated its own storm-hardening rulemaking proceeding in Docket Nos. 060172-EU and 060173-EU on March 23, 2006 and denied FPL’s rulemaking petition as moot.  Order No. PSC-06-0273-FOF-EI, Docket No. 060149-EI, dated April 6, 2006.  

7.
On April 4, 2006, the Commission acted pursuant to Section 366.06(3) to suspend the GAF tariff proposal that accompanied the GAF Petition, pending further review of the proposal and the conclusion of rulemaking on Rule 25-6.115 in Docket Nos. 060172-EU and 060173-EU.  Order No. PSC-06-0339-PCO-EIO, dated April 24, 2006.  In suspending the GAF tariff proposal, the Commission expressed its wish that the suspension not “discourage cities or counties who are willing to pursue undergrounding of their existing facilities at this time” and therefore committed that “in the event a tariff revision is ultimately approved for FPL in this docket, FPL shall be permitted to apply any such later-approved discount to the cost of undergrounding facilities for local governments that proceed with underground conversion projects prior to our final decision on the issue. Any such later-approved discount for local government-sponsored conversion projects shall apply to undergrounding contracts entered into with local governments on or after April 4, 2006.”  Id. at pp. 2-3.


8.
At its June 20, 2006 agenda conference, the Commission approved proposed revisions to Rule 25-6.115 in Docket Nos. 060172-EU and 060173-EU that would facilitate FPL’s recognition of GAF investments as plant in service and thus satisfy the condition upon which the GAF Petition was premised.  Specifically, subsection (12) of the proposed rule provides that a utility may waive all or a portion of the otherwise applicable CIAC for an applicant without reducing net plant in service by the waived amount, if it demonstrates that there are quantifiable benefits to the general body of customers commensurate with the waived amount.  Absent a challenge to those proposed revisions, they would have become final on July 28, 2006.  The proposed rule revisions were challenged, however, and a rulemaking hearing was held on August 31, 2006 to address the challenges.    FPL understands that the Commission presently intends to vote on adopting the proposed rule revisions as final at the October 24, 2006 agenda conference.

9.
On June 9, 2006 and July 26, 2006, Staff served data requests on FPL in connection with the GAF tariff filing.  FPL timely responded to those data requests on July 11 and August 16, 2006, respectively.  One of the subjects of the data requests was FPL’s quantification of benefits to justify the GAF under proposed Rule 25-6.115(12).  In the course of responding to Staff’s data requests, it became apparent to FPL that it should update and refine its GAF tariff proposal to include qualification criteria that reflect the assumptions of the economic justification for the GAF tariff that FPL provided to Staff, as well as to reflect changes to the underground conversion CIAC formula that the Commission proposes to make in Rule 25-6.115.  On August 18, 2006, FPL sent Staff for preliminary review the proposed tariff sheets that would implement FPL’s updated and refined GAF tariff proposal.  Staff has recently provided FPL input on those proposed tariff sheets.

10.
Attached to this Amended Petition as Composite Exhibit 1 are legislative and final formats of FPL’s Second Revised Tariff Sheet 6.300, Original Tariff Sheet 6.301, Third Revised Tariff Sheet 6.310, Third Revised Tariff Sheet 6.320, Second Revised Tariff Sheet 6.330, Fourth Revised Tariff Sheet 9.725, Fifth Revised Tariff Sheet 9.726 and Original Tariff Sheet 9.727.  The attached proposed tariff sheets are similar to those that FPL sent Staff for preliminary review on August 18, revised to address the input FPL received from Staff.  

11.
Under the proposed tariff sheets, the GAF is expressed as a partial waiver of the CIAC that a local government applicant otherwise would pay (the “GAF Waiver”), as contemplated by proposed Rule 25-6.115(12).   Consistent with the proposed rule, FPL asks that it not be required to reduce plant in service by the amount of the GAF Waiver, because there are quantifiable benefits to the general body of FPL’s customers commensurate with the GAF Waiver.  

12.
Attached hereto as Exhibit 2 is FPL’s quantification of benefits, which shows that there are substantial additional storm restoration cost savings associated with undergrounding projects meeting the GAF eligibility criteria and that these additional savings justify the 25% GAF investment in such projects.  FPL’s quantification is based on the average of actual storm restoration costs for overhead distribution facilities after the 2004 and 2005 hurricanes and an assumed storm frequency of one event every three years, reflecting the expected ongoing heightened incidence of storm activity and recent experience.  As such, FPL is using the best information currently available.   FPL anticipates collecting additional information on storm restoration costs over the coming years and will continue to monitor and evaluate the quantification of benefits justifying the GAF Waiver.  FPL will submit a report to the Commission no later than three years after the GAF tariff is approved, showing the impact of any new storm-restoration data on the quantification of benefits and proposing revisions to the tariff if warranted.  

13.
FPL asks that the Commission expedite its review and approval of the proposed tariff sheets, so that the GAF Waiver can be made available to local governments as quickly as possible.  In that regard, while FPL acknowledges that the eight-month period provided by Section 366.06(3), Florida Statutes, for the Commission to make a decision on the proposed tariff sheets begins to run upon the filing of this Amended Petition, FPL asks that the Commission schedule its consideration of the proposed tariff sheets for the December 19, 2006 agenda conference.  FPL understands that this schedule will provide Staff the time it needs to evaluate the proposed tariff sheets fully and make a timely recommendation concerning them to the Commission.

14.
As was the case with FPL’s original GAF Petition, this Amended Petition is conditioned upon the Commission’s adoption of amendments to Rule 25-6.115 that will permit FPL to recognize the GAF Waiver as plant in service.  FPL is optimistic that such amendments will be adopted well before the December 19 agenda conference.  In an abundance of caution, however, FPL reiterates the request from its original GAF Petition that the proposed tariff sheets be approved no earlier than adoption by the Commission of the necessary amendments to Rule 25-6.115.  Similarly, FPL asks that the proposed tariff sheets be approved only if the Commission determines, once proposed Rule 25-6.115(12) has been adopted, that the GAF Waiver is reasonably projected to provide quantifiable benefits to the general body of FPL’s customers commensurate with the GAF Waiver, such that FPL is not required to reduce plant in service when it provides GAF Waivers to local government applicants consistent with those tariff sheets.  

15.
Once approved, the proposed tariff sheets will constitute “a tariff revision … ultimately approved for FPL in this docket.”  Therefore, consistent with Order No. PSC-06-0339-PCO-EI, they should apply to all undergrounding contracts entered into with local governments on or after April 4, 2006.

WHEREFORE, for the foregoing reasons, Florida Power & Light Company respectfully requests that the Commission grant this Amended Petition for Approval of Original Tariff Sheets 6.301 and 9.727 and revisions to First Revised Tariff Sheet 6.300, Second Revised Tariff Sheet 6.310, Second Revised Tariff Sheet 6.320, First Revised Tariff Sheet 6.330, Third Revised Tariff Sheet 9.725 and Fourth Revised Tariff Sheet 9.726, and that FPL’s tariff be modified in accordance herewith to include Second Revised Tariff Sheet 6.300, Original Tariff Sheet 6.301, Third Revised Tariff Sheet 6.310, Third Revised Tariff Sheet 6.320, Second Revised Tariff Sheet 6.330, Fourth Revised Tariff Sheet 9.725, Fifth Revised Tariff Sheet 9.726 and Original Tariff Sheet 9.727 contained in Composite Exhibit 1, with the terms of such tariff sheets to be available for all undergrounding contracts entered into with local governments on or after April 4, 2006; and, as part of its approval of the foregoing tariff sheets, determine that the GAF Waiver is reasonably projected to provide quantifiable benefits to the general body of FPL’s customers commensurate with the GAF Waiver, such that FPL is not required to reduce plant in service when it provides GAF Waivers to local government applicants consistent with said tariff sheets.
Respectfully submitted,

John T. Butler, Esquire

Senior Attorney

Florida Power & Light Company

700 Universe Boulevard

Juno Beach, FL 33408

Telephone: (561) 304-5639
Facsimile: (561) 691-7135

By: ___                         _______

John T. Butler
CERTIFICATE OF SERVICE
Docket No. 060150-EI
I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished to the following by hand-delivery (*) or U.S. Mail this 21st day of September, 2006:

	Robert Scheffel Wright

John T. LaVia, III

Young van Assenderp, P.A.

225 South Adams Street, Suite 200

Tallahassee, Florida 32301

Attorneys for the Town of Palm Beach, Florida

	Roseanne Gervasi, Esq. *
Office of General Counsel

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL  32399-0850
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