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Case Background 

On July 7, 2006, Inidiantown and Florida Public Utilities Company, Inc. (FPUC) filed a 
petition for approval of a Territorial agreement (Docket No. 060489-GU) whereby FPUC will 
provide natural gas service to approximately 97 future residential customers in a planned 
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development which is bounded by Indiantown. On July 12,2006, Indiantown and FPUC filed a 
petition for approval of a Firm Transportation service Agreement (Docket No. 060492-GU) 
which contains the rates, terms, and conditions by which Indiantown will receive and deliver 
natural gas to FPUC to serve the new development. 

FPUC provides natural gas service to customers in Palm Beach, Seminole, and Volusia 
Counties. Within its service areas, FPUC provides transportation and distribution of natural gas 
to residential and commercial customers and an optional transportation only service to 
commercial customers. 

Indiantown's service area includes the Indiantown Urban Services area as designated by 
Martin County. By Order No. PSC-02-1655-TRF-GU,' dated November 26, 2002, the 
Commission approved a petition by Indiantown to convert all of its remaining sales customers to 
transportation service and to terminate the merchant function by Indiantown. Thus, Indiantown 
does not sell natural gas to its customers, but is primarily a transporter. Its customers receive gas 
supply service through a pool manager. 

Several additional areas in Indiantown's current service area are expected to be 
developed in the near future. However, Indiantown does not intend to extend its facilities to 
serve the new development at this time. Therefore, Indiantown and FPUC have entered into an 
agreement whereby Indiantown will transport gas from Florida Gas Transmission lines on lines 
owned by Indiantown to FPUC. FPUC will construct, own, and maintain the distribution 
facilities needed to serve customers in the area addressed in the agreement. 

The Commission has jurisdiction pursuant to sections 366.04, 366.05, and 366.06, 
Florida Statutes. 

' Docket No. 020471-GU, In re: Petition for authoritv to convert all remaining sales customers to tranmortation 
service and to terminate merchant function by Indiantown Gas ComDanv. 
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Discussion of Issues 

Issue 1: Should the Commission approve the Territorial Agreement filed by Indiantown Gas 
Company, Inc. and Florida Public Utilities Company? 

Recommendation: Yes. The Territorial Agreement filed by Indiantown Gas Company, Inc. and 
Florida Public Utilities Company is in the public interest and should be approved. The 
Agreement should become effective upon the expiration of the appeal period following the 
issuance of the Consummating Order in this docket. Indiantown and FPUC should be required to 
file revised tariffs within 30 days following the Consummating Order which reflect the approved 
territorial descriptions. (Redemann, Rieger) 

Staff Analvsis: On July 7, 2006, Indiantown and FPUC filed a petition for approval of a 
Territorial Agreement shown in Attachment A, pursuant to section 366.04(3)(a), Florida Statutes, 
and Rule 25-7.0471, Florida Administrative Code. According to the petition, the Indiantown 
asea in general and the area subject to this Agreement is and will be experiencing additional 
growth and a corresponding increase of new residential and commercial natural gas customers. 
To enable as many customers as possible to receive natura1 gas service and to avoid any 
unnecessary duplication of facilities, the Agreement provides that FPUC will provide natural gas 
service to customers in the area which is bounded by Indiantown. FPUC has executed a 
Development Agreement with the homebuilder in anticipation of providing service to 
approximately 97 future residential customers in the planned development known as Sandy 
Oaks. The construction schedule indicates active gas service will be required in January 2007. 

The petition states that since receiving approval to exit the merchant function pursuant to 
Order No. PSC-O2-1655-TRF-GU, Indiantown has focused it efforts on gas transportation 
service. An extensive plant expansion by Indiantown would be dificult with Indiantown’s 
limited financial resources. This agreement allows Indiantown to continue the gas transportation 
service, while allowing FPUC to utilize its resources to serve customers within the planned 
development. FPUC will construct and own the gas distribution facilities within the 
development and Indiantown will transport gas from the Florida Gas Transmission lines to 
FPUC’s facilities. 

According to the petition, this arrangement is the most efficient and effective 
arrangement in that it allows each of the parties to pursue their service focus and insures that 
customers within the development receive the benefits of reliable natural gas service. While the 
arrangement may result in adjacent customers being served by different utilities, the rates are 
similar and the economics with FPUC providing the service are such that both customer groups 
derive benefit from the Agreement. Indiantown customers benefit through the additional 
revenues generated by the transportation service and FPUC customers realize the benefits of 
growth. Further, Indiantown and FPUC represent that approval and implementation of the 
Agreement will not cause a decrease in the availability or reliability of natural gas service to 
Indiantown, FPUC, or the existing or future ratepayers of either company. The Agreement does 
not provide for or involve the transfer of any customers or facilities. 

The Agreement will remain in effect for 30 years from the effective date and will be 
automatically renewed for successive ten year periods unless either party gives at least one year’s 
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written notice of intent to terminate. According to the Agreement, any modification of the 
service areas must be reviewed and/or approved by the Commission. In addition, prior to the 
second anniversary of the Commission’s approval of the Agreement, and no less frequently than 
every five years thereafter, the parties will meet to review the status of the Agreement and will 
provide a written status report to the Commission. Attachments B and C contain detailed legal 
descriptions of Indiantown’s and FPUC’s resulting service territories in Martin County. 

Based on the above, staff recommends that the Territorial Agreement filed by Indiantown 
and FPUC is in the public interest and should be approved. The legal description of the agreed 
service territories, the boundary between those service areas, and a map depicting the territories 
are included in Exhibit A of the Agreement. The Agreement should become effective upon the 
expiration of the appeal period following the issuance of the Consummating Order in this docket. 
Indiantown and FPUC should be required to file revised tariffs within 30 days following the 
Consummating Order which reflect the approved territorial descriptions contained in 
Attachments B and C. 
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Issue 2: Should the Commission approve the Finn Transportation Service Agreement filed by 
Indiantown Gas Company, Inc. and Florida Public Utilities Company? 

Recommendation: Yes. The Firm Transportation Service Agreement filed by Indiantown Gas 
Company, Inc. and Florida Public Utilities Company is in the public interest and should be 
approved. The Agreement should become effective upon the expiration of 30 days after the final 
order approving the Agreement. (Daniel) 

Staff Analysis: On July 12, 2006, Indiantown and FPUC filed a petition for approval of a Firm 
Transportation Service Agreement, pursuant to Chapter 366, Florida Statutes, and Rule 25-9.034, 
Florida Administrative Code. The Agreement, shown in Attachment D, provides that 
Indiantown will receive and deliver natural gas to FPUC on a firm basis at a delivery point in 
Indiantown. At the delivery point, the gas will then be delivered to customers through FPUC’s 
distribution lines. 

The Transportation Agreement, which has an initial term of 30 years and automatic 
renewals thereafter, contains provisions addressing the responsibilities of the parties as to points 
of delivery, quantity, scheduling, ownership, remedies and similar contractual provisions. The 
Agreement provides for a sufficient quantity of gas for current and anticipated needs and also 
contains the rates to be charged for the transportation service to be provided. The rates, shown in 
Exhibit A to the Transportation Agreement, consist of a Reservation Charge of $0.04 multiplied 
by the Maximum Daily Transportation Quantity (500 decathenns) multiplied by the number of 
days in a billing month (approximately $600 per month), and a Firm Transportation Charge of 
$0.15 per therm measured at the Delivery Point. The developer plans to construct 97 single- 
family homes in the area subject to this agreement. The annual gas consumption per residence is 
estimated to average 230 therms. Total annual revenues would equal approximately $10,000 per 
year to Indiantown for its transportation service and approximately $20,000 per year to FPUC for 
retail service. If approved, the agreement would become effective upon the expiration of 30 days 
after the final order approving the Agreement. 

According to the petition, these rates generate revenues in excess of the cost to serve and 
have been arrived at through negotiation and reflect terms that are fair and reasonable to both 
Indiantown, FPUC, and the customers of each utility. Approval of the Transportation Service 
Agreement provides benefits to Indiantown and its customers through the revenue derived from 
the transportation service provided. FPUC and its customers receive benefits through having a 
means of transporting gas for customers and expanding its customer base without the necessity 
of constructing facilities which duplicate Indiantown’s existing facilities. 

Based on the above, staff recommends that the Commission should approve the Firm 
Transportation Service Agreement shown in Attachment D filed by Indiantown and FPUC. The 
Agreement should become effective upon the expiration of 30 days after the final order 
approving the Agreement. 
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Issue 3: Should this docket be closed? 

Recommendation: Yes. If no protest is filed by a substantially affected person within 21 days 
of the date of the Proposed Agency Action Order, this docket should be closed upon the issuance 
of a Consummating Order. If a protest is filed by a person whose substantial interests are 
affected within 21 days of the Order the docket should remain open. (Brubaker, Jaeger) 

Staff Analysis: If no protest is filed by a substantially affected person within 21 days of the date 
of the Proposed Agency Action Order, this docket should be closed upon the issuance of a 
Consummating Order. If a protest is filed by a person whose substantial interests are affected 
within 2 1 days of the Order the docket should remain open. 
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TERRITORIAL AGREEMENT 

Thls TERRITORIAL 

Company, Inc., a 
'Paw), and Florida Public Utilities Company, Inc., a Florida corporation 
hereinafter referred to as ('FPUC" and 'Party*), collectively herelnafter referred to 
as the "Parties.* 

is made and entered into on 

referred to as (YIGC' and 
the 1"' day of between lndiantown Gas 

1 WITNESSETH: 

WHEREAS, the Parties are both natural gas distrfbutfon companies an publlc 
utllities authorized by the Florida PublIc Service Commlssion (YFPSC') to s e w  
customers In the State of Florida; and 

WHEREAS, there exists an unprecedented increase in the long-term projected 
residential and commercial growth rate in the vicinity of unlmrporated 
indlantown in Martin County, Florida ('lndjantown") and the IGC gas dlsWbution 
sentlce territoty; and 

WHEREAS, in order to ensure that gas distribution service is available to as 
many pemns in the vicinity of lndlantown as possible and to avoid any 

tion of distribution facilities used to provide such service, the 
er into this Agreement; 

FORE, in fulfillment of the purposes and desires aforesaid, and in 
of the mutual cavenants and agreements set forth herein, the 

The Parties' service areas In the vidnity of lndfantown shall be as 
designated in the attached Exhibit A, whlch is lncorpomted herein by 
reference and made a part hereof. The service area reserved hersunder 
for IGC shall be the entire lndiantown Urban Services Boundary as 
designated by Martin County and such additional area designated as 'IGC 
Service Area' In Exhibit A, except for that shaded area designated as 
'FPUC Service Area" on the territory map included in Exhibit A, which 
area Is mare fully described in the legal descn'ptbn of 'FPUC Service 
Area" also included in Exhibit A, 

It is the intent of the ParMes that this Agreement shall establlsh the 
provisions under which certain additional areas In the vicinity of 
lndiantown may, subject to agreement between the Parties, and further 
subject to FPSC approval as described hemin, be reserved for each Party. 
As Mure residential and cornmerclal development occurs in the IGC 

1. 

2. 
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Service Area, the PaFties may, from tims to time, agree to an amended 
delineation of service territory for each Party. tt Is further intended by the 
Parties that such delineation shall be considered on a case-by-case basis 
as specSfic development projects materialize in and around the 1GC 
Swvlce Area. In the went the Parties agree to amend tbe seMw tenitary 
boundarles as described in Exhibft A, subsequent to the Effective Date of 
the Agreement the Parties shall execute new Exhibits depicting such 
tenitorial agreement. 

Each Party shall have the authority to serve all customers within their 
respective service areas as designated in this Agreement, under the terms 
and conditions of their respective FPSC approved tams. 

IGC shall not proWe natural gas service to any customer witfiin the 
deslgnated service area , without the express written consent of 
FPUC and the approval SC. FPUC shall not provlde natural gas 
seFlice to any customer designated service area of IGC, without 
the express W e n  consent of IGC and the approval of the FPSC, 
NotwCUIstandlng the above, either Party may request that the other Par& 
provide natural gas service to potential customers within the first Party's 
senrice area. The Patty receiving the request may elect to provide service 
to such potential customers in it sole discretion, sub)ect to approval of the 
FPSC. 

Neither of the Parties shall solicit potential or existing natural gas 
customers within the other Party's servics area as defined in this 
Agreement, Each Party agrees to refrain from installing distribution 
facilities that would duplicate facilities of the other Party, or that wouki 
intrude into the other Party's service area, except as specifically provided 
in this Agreement. 

Except as othennn'se set forth in thk Agreement, neither party shall provide 
servlce to an applicant ural gas sewice if the applicant is located 
outside a P a w s  dasig setvice area, and inside the designated 
service area of the othe unless ordered to do so by the FPSC or by 
a Court of competenf jurisdiction. 

Shoukl a development project or customer requesting natural gas sewice 
be located in such B manner that the development project or customer 
kmitlon Is blsected by the service area ary llnes established In thfs 
Agreement, the Party executing an a nt with said development 
project or customer for service shall serve the entire development project 
or customer and the boundary line to include the entire 
area of the development project or e serrica area of that 
Party, subject to the approval of ch circumstance the 
Parties shall jointly and expeditiously seek approval of the FPSC for 

3. 

4. 

5. 

6. 

7. 
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amendment of this Agreement to reflect the modified service area 
boundary lines. 

In the event that FPUC declines to serve a development project or 
customer or FPUC Is unable to execute a senice agreement with a 
development projed or customer, IGC retains the right to amend the 
FPUC Set"  Area to exclude the entire area of the development project 
or arstomer location and to a) provide service to such project or customer 
through 1OC facilities or, b) negotlale a tenitoris1 agreement with another 
public utility to provide such senrice. Any such modMcatbn of service area 
boundary lines shall be subject to approval of the FPSC. 

in the event that a Party determines, in spednc instances, that good 
engineering p~actlcs or economic constraints on that Pa@ indicate that 
any small service area andlor any future natural gas customer within that 
Party's service area as defined tn this Agreement shodd not be served by 
that Party, such Patty shall nom the other Party and request the other 
Party to serve such small service area andlor customer. If Parties 
teach agreement thereon, the Parties shall jointly and expediiusly seek 
approval of the FPSC for amendment crf this Agreement to reflect the 
nodined service area boundary lines. 

IO .  n i s  A g m t  does not provide for the transfer of any exlsting 
customers or facilftjes. 

11, The provisions and the Parties' perform the Agreement are subjed 
to the regulatory authority of the FPSC, approval of the Agreement 
shall be an absolute condition precedent to the valid@, enforceability and 
applicability of the Agreement. This Agree ve no force or 
effect whatsoever until approval has been 
the Parties hereby agree to jointly petition 
Thfs Agreement shall become effectlye on 
appeal perlod folluwing the issuance by 
this Agreement (Yhe Effective Date'). In 

prow this Agreement, the Same shall be of no force or effect, and 
&her Party shall have any claim agalnst the other arising out of this 

Agreement. 

This Agreement, the service areas, and any territorial boundary lines set 
forth herein may be modifled on& upon agreement of the Parties and the 
approval of the FPSC. 

The Parties have entered fnto thk Agreement solely for the purpase of 
adhering to state polfcy fawring territorial agreements betJveen public 
utilities. This Agreement is governed by Section 366.0%3), Florida 
Statutes, which expressly confers authority to the FPSC to approve 

8. 

9. 

12. 

13. 
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territorial agreements between natural gas utilities. Upon approval this 
Agreement shall merge into and become part of the FPSC order 
approving the Agreement. 

As soon as practicable following the Effectbe Date of this Agreement, 
each Patty agrees to file with the FPSC any revisions to its FPSC 
approved tariff which may be required as a result of the FPSC approval of 
thls Agreement. Each Party shall provide a copy of the revised approved 
tariff to the other Party. 

This Agreement shall become void and unenforceable should the FPSCs 
jurisdiction in sewice territorial matters be mted Invalid by a Court of final 
jun'sdictlon. 

ThJs Agreement shall become effective on the Effective Date and shall 
remain In effect for, a) an initial period of thirty (30) years and shall 
automatically renew for successive ten ( IO)  year periods unless elther 
Party gives written nom of intent to tennlnate a 
to the end of the initial term or any renewal pe 
vacated by a flnat and nomappealable order o 
competent Jurisdidion. 

Prlor to the second anniversary of the effective date of FPSC approval of 
this Agreement, and no less frequently than every fifth anniversary 
thereafter, the Parties shall review the status of this Agreement and shall 
submit a jolnt status report to the FPSC or any successor agency with 
power to consider approval or modification hereof. The paqes agree that 
failure to timely submit such joint report shall not affect the effedlveness of 
this Agreement nor shall it affect the FPSC continuing oversight of this 
Agreement. 

The parties shall enter into a Transportation Service Agreement whereby, 
pursuant to such agreement, IOC shall receive FPUC gas at the IGC 
delivery point with Florida Gas Transmisslon aml transport such gas 
through the IGC distribution system for delivery to the IGC delivery 
polnt(s) with FPUC. IGC shall construct, own, and 
capable of transporting quanfl s, up to the 
the Transpartatlon Services A , to the IGC 
FPUC. FPUC agrees to transport all gas quantiUes requlred to wrve 
customers in all FPUC Service Areas designated under this Agreement, 
through the IGC distribution system as provided by the IGC Transportation 
Servics Agreement. 

Nothing In this agreement shall be construed to preclude either Patty from 
requesting service from FGT andlor Gulfstream Natural Gas System to 
construct and operate a delivery point(s) for the purpose of providing gas 

14, 

16. 

16. 

17. 

18. 

19. 
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service to development projects or customers outside the designated 
areas. 

20. Thls Agreement is only between IGC and FPUC and only involves the 
retail distribution of natural gas and shall not affect or blnd other affiliates 
or subsidiaries of IGC or FPUC, 

21. Should either Pa@ become a party in a legal action or adminfstrative 
proceeding to which the other Pam Is not a party and whlch action relates 
to thls Agreement, the Party to such action shall not@ the other Party of 
such legal actlon, and provide such other Party with copies of the then- 
existing pleadings filed in such action. Such notice with accompanying 
pleadings shall be pmvMed no later than ten ( IO)  days after initiating, 
formally seeking to intervene in, or being sewed with a pleading naming 
that Party as a defendant in any such adion. 

All notices under thls Agreement mwt be in writing and may be sent by 
facsimile, a natlonalty recognized courier service, first dass  mail or hand- 
delivered, to the Parties at the addresses and facsimile numbers set forth 
bebw: 

22. 

To IGC: 

Brian Powers 
President 
lndlantown Gas Company 
18600 S,W. Wsifleld 
P.O. Box 8 
Indiantown, Florida 34956 

Facsimile: 772497-2063 
Phone: 772-5974 I fja 

To FPUC: 

C.L. Stein 
Seniorvice Presldent & C.O.O. 
Rorida Public Utilities Campany 
401 S. Dixie Highway 
P.O. Box 3395 
West Palm Beach, Florida 33402 
Phone: 561-83&4 760 
Facsimile: 561-833-8582 

with a copy to: 

Marc L. Schneidenman 
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23. 

Director Corporate Services 
Florida Public UtiliUes Company 
401 S. Dbie Hlghway 
P.O. Box 3395 
West Palm Beach, Floiida 33402 
Phane: 561 -838-1 767 
Facstmile: 561-833.8562 

This Agreement shall be binding upon the Parties hereto and thelr 
successom and assigns. 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be signed 
by W r  respective officers thereunto duly authorlad as of the date first stated 
above. A 

lndiantown Gas Company, Inc. 

3y: - 
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EXHIBIT A 

Tenttorial Agreement 
Between 

lndtantown GasXcimpany, Inc. 
And 

Fbrida Public Utilities Company 

1 Desr;rlgtign..of IGC Sewice 4m.a 

A parcel of land located In MarHn County, Fiodda behg more particularly 
described as follows: 

Beginnhg at the Northeast comer of Section 24, Township 39 South, Range 39 
East; Thence West along the North l ines of Sections 24, 23, 22,21 , 20, and 19, 
Township 39 South, Range 39 East, $0 the Northwest CMn8F of d d  Section 19; 
Thence, abng the North iines of Sections 24 and 23, Township 39 South,  Range 
38 East, to the Northwest comer of said Section 23; Thence South, along the 
West lines of Sectlons 23 and 28, Township 33 South, Range 38 East, to the 
Intersection with the Northessterty rightsf-way line of State Road 710 (Warfield 
Boulevard); Thence NorUlwesterfy along said Right-of-Way line, to the 
intersedlon with the West h e  of Sedan 22, Township 39 South Range 38 East; 

outh alang the West lines of Sections 22, 27, and 34, Township 39 
nge 38 East, to the Southwest comer of said Section 34; Thence South 
West line of Sectlon 3, Township 40 South, Range 38 East, to the 

Intersection wfth the South line of the St. Lude Canal as described In Plat Book 
2,  Page 35 and Plat Bodc 10, Page 84, of the public records of Martin County, 
Florida; Thence Easterly along said South Right- of-Way line of the St. Lucie 
Canal through Sections 3, IO ,  11, and 12, Township 40 South, Range 38 East; 
Thence continue along sald South Right-of-way line through Sectbns 7 and 8, 
of Township 40 South, Range 39 East, to the Intersection with the Southerly 
Rightdf-Way lire of State Road 710 (Warfleld Boulevard); Thence Southeastedy 
akng said Southeasterly right-of*way line to the intersection with the Southerly 
prolongation of the Easterly Rightof-Way tine of S.W. lndiantown Avenue; 

Id prolongation and the Easterly Rightof-Way line 
and the Northerly pzblongation thereof to the 
ht-of-Way line of afor”tbned St. Lucie Canal; 

Thence Northeasterly, along said Right-of-way line through Sections 8, 9, 4, 3, 
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and 2, Township 40 South, Range 39 East and Sections 35 and 36, Township 39 
South, Range 39 East to the intersection with the East line of satd S m o n  36; 
Thence North abng the East line of Sections 36,25, and 24, Township 39 South, 
Range 39 East to the Northeast comer of said Section 24 and the Point of 
Beginning. 

I Description of FPlrC Service Area 

A parcel of land located in the Northwest one-quarter (NW %) of Section 5, 
Township 40 South, Range 39 East, and in the Southwest onequarter (SW %)of 
Section 32, Township 39, Range 39 East, Martin County, "a, being mom 
particularly described as follows: 

Fram the Northeast comer of s a M  Northwest onequarter, bear South 89O20'20" 
West, along the North fine of said Northwest one-quarter of Sedbn 5, B distance 
cf 681.63 feet to the intersection Wth the Wesf Ilne of the Thlrd Additlon To 
Indlantown Park as recoFdsd In Plat Book 5, Page 21, Martin County, Florida, 
Publlc Records, and the Point of Beglnnfng; thence South Oo"39'40' East, abng 
said West line of the Third Addition To lndlantown Park a distance of 305,OO 
feet; "3 North 8920'20" East, abng the South line of said Tbird Add#bn Tu 
lndkintown Park, a distance of 148.19 feet; thence South OO0O1'20" East, atong 
the West line of said Thlrd Addition To indiantown Park a distance of 1227.44 
feet to the point of cutvature of a curve concave to the Northwest, saki curve 
having a central angle of 3 5 O 4 8 ' 2 0 "  and a radius of 125.00 feet; thence 
Southwestetly abng the arc of said cum, a distance of 78.12 feet to tt7e point of 
tangen% .thence South 35°47'00" West, along the tangent line of saM cum, a 
distance of 231.80 feet to the intersection with a curve concave to the Southwest, 
having a radius of 31 15.00 feet, and Mose center bears South 35O47'00" West; 
thence Nor#wsterfy. along the arc of said curve, through a central angle of 
13O12'52.4", a distance of 718.4 feet; thence Nortfi 78643'03.7" West, a dlstance 
of 25.49 feet: thence North OO0O1'20" West, a distance of 146.4.85 feet; thence 

orth 89*20'2OW East, a distance of 658.07 feet; thence Swth OO039'40" &ast, a 
distance of 35.00 feet to the Point of Beginning. 

Together with a parcel of land adjacent to the South, being more partlcularty 
described as follows: 

Beginning 1429.85 feet South of and 1339.7 feet West of the Northeast " e r  of 
the Northwest onequarter of sald Section 5, thence run Southwesterly 250.52 
feet to the North rlght-of-way of Cherokee Drive; thence run Southeaster& 
684.82 feet along the said North right-of-way of Cherokee Drive; thence run 
Northeasterly 250.12 feet along the Northwesterly right-of-way of Lee Avenue to 
the intersection with a curve concav8 to the Southwest, having a radius of 
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, 

3115.00 feet, and Whose center bears South 3!jo4i"' West tbence 
Northwesterly, abng the arc of said curve, through a central angle of 13"12'52.4', 
a dlstance of 718.44 feet; thence North 78O4303.7" West, 8 distance of 25.49 
feet to the Point of Beginning. 

EXHIBIT A 
(Continued) 

Tenltoriaf Agreement 
&tween 

lndlantown Gas Company, Inc. 
And 

Florida Public Utilities Company 

IGC and FPU C Service Area Mae 
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Florida Public Utilities Company 

Martin County 

Gas Service Area for Sandy Oaks 

A parcel of land located in the Northwest one-quarter (NW ?A) of Section 5, Township 40 
South, Range 39 East, and in the Southwest one-quarter (SW ?4) of Section 32, Township 39, 
Range 39 East, Martin County, Florida, being more particularly described as follows: 

From the Northeast corner of said Northwest one-quarter, bear South 89’20’20” West, 
along the North line of said Northwest one-quarter of Section 5, a distance of 681.63 feet to the 
intersection with the West line of the Third Addition To Indiantown Park as recorded in Plat 
Book 5, Page 21, Martin County, Florida, Public Records, and the Point of Beginning; thence 
South 00’39’40” East, along said West line of the Third Addition To Indiantown Park, a distance 
of 305.00 feet; thence North 89’20’20” East, along the South line of said Third Addition To 
Indiantown Park, a distance of 148.19 feet; thence South OO’Ol’2O” East, along the West line of 
said Third Addition To Indiantown Park, a distance of 1227.44 feet to the beginning of a curve 
concave to the Northwest having a radius of 125.00 feet, the chord of which bears South 
17’52’50” West a distance of 76.85 feet; Thence Northwesterly along the arc of said curve 
through a central angle of 35’48’20”, a distance of 78.12 feet; Thence South 35’47’00” West, 
along the tangent line of said curve, a distance of 231.80 feet to the intersection with a curve 
concave to the Southwest, having a radius of 3 115.00 feet, the chord of which bears North 
60’49’26” West a distance of 716.84 feet; Thence Northwesterly along the arc of said curve 
through a central angle of 13’12’52.4”, a distance of 718.44’ and whose center bears South 
35’47’00” West; Thence North 78’43’03.7” West, a distance of 25.49 feet; thence North 
00’01’20’’ West, a distance of 1464.85 feet; thence North 89’20’20” East, a distance of 658.07 
feet; thence South 00’39’40” East, a distance of 35.00 feet to the Point of Beginning. 

Together with a parcel of land adjacent to the South, being more particularly described as 
follows: 

Beginning 1429.85 feet South of and 1339.7 feet West of the Northeast corner of the 
Northwest one-quarter of said Section 5, thence run Southwesterly 250.12 feet to the North right- 
of-way of Cherokee Drive; thence run Southeasterly 684.62 feet along the said North right-of- 
way of Cherokee Drive; thence run Northeasterly 250.12 feet along the Northwesterly right-of- 
way of Lee Avenue to the intersection with a curve concave to the Southwest, having a radius of 
3 1 15 .OO feet, the chord of which bears North 60’49’26” West a distance of 7 16.84 feet; Thence 
Northwesterly along the arc of said curve through a central angle of 13’12’52.4”, a distance of 
718.44’ and whose center bears South 35’47’00” West; Thence North 78’43’03.7” West, a 
distance of 25.49 feet to the Point of Beginning. 
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Martin County 

Gas Service Area 

A parcel of land located in Martin County, Florida being more particularly described as 
follows: 

Beginning at the Northeast corner of Section 24, Township 39 South, Range 39 East; 
Thence West along the North lines of Sections 24, 23, 22, 21, 20, and 19, Township 39 South, 
Range 39 East, to the Northwest corner of said Section 19; Thence, along the North lines of 
Sections 24 and 23, Township 39 South, Range 38 East, to the Northwest corner of said Section 
23; Thence South, along the West lines of Sections 23 and 26, Township 39 South, Range 38 
East, to the intersection with the Northeasterly right-of-way line of State Road 710 (Warfield 
Boulevard); Thence Northwesterly along said Right-of-way line, to the intersection with the 
West line of Section 22, Township 39 South Range 38 East; Thence South along the West lines 
of Sections 22, 27, and 34, Township 39 South, Range 38 East, to the Southwest corner of said 
Section 34; Thence South along the West line of Section 3, Township 40 South, Range 38 East, 
to the intersection with the South line of the St. Lucie Canal as described in Plat Book 2, Page 35 
and Plat Book 10, Page 84, of the public records of Martin County, Florida; Thence Easterly 
along said South Right- of-Way line of the St. Lucie Canal through Sections 3, 10, 11, and 12, 
Township 40 South, Range 38 East; Thence continue along said South Right-of-way line 
through Sections 7 and 8, of Township 40 South, Range 39 East, to the intersection with the 
Southerly Right-of-way line of State Road 71 0 (Warfield Boulevard); Thence Southeasterly 
along said Southerly right-of-way line 41 10 feet more or less to a point of intersection with the 
Southerly prolongation of the Easterly Right-of-way line of S. W. Indiantown Avenue; Thence 
Northeasterly perpendicular to the last described line 425 feet more or less to a point on the 
Northerly Right-of-way line of said State Road 710 (Warfield Boulevard); Thence 
Northwesterly along said Northerly Right-of-way line and the Easterly Right-of-way line of 
S.W. Indiantown Avenue to a point on the Southerly right-of-way line of aforementioned St. 
Lucie Canal; Thence Northeasterly, along said Right-of-way line through Sections 8 ,9 ,4 ,3 ,  and 
2, Township 40 South, Range 39 East and Sections 35 and 36, Township 39 South, Range 39 
East to the intersection with the East line of said Section 36; Thence North along the East line of 
Sections 36, 25, and 24, Township 39 South, Range 39 East to the Northeast corner of said 
Section 24 and the Point of Beginning. 

Less and Except the next two parcels. 

A parcel of land located in the Northwest one-quarter (NW %) of Section 5, Township 40 
South, Range 39 East, and in the Southwest one-quarter (SW ?4) of Section 32, Township 39, 
Range 39 East, Martin County, Florida, being more particularly described as follows: 

From the Northeast comer of said Northwest one-quarter, bear South 89”20’20” West, 
along the North line of said Northwest one-quarter of Section 5, a distance of 681.63 feet to the 
intersection with the West line of the Third Addition To Indiantown Park as recorded in Plat 
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Book 5, Page 21, Martin County, Florida, Public Records, and the Point of Beginning; thence 
South 00’39’40” East, along said West line of the Third Addition To Indiantown Park, a distance 
of 305.00 feet; thence North 89’20’20” East, along the South line of said Third Addition To 
Indiantown Park, a distance of 148.19 feet; thence South 00’01’20” East, along the West line of 
said Third Addition To Indiantown Park, a distance of 1227.44 feet to the beginning of a curve 
concave to the Northwest having a radius of 125.00 feet, the chord of which bears South 
17’52’50” West a distance of 76.85 feet; Thence Northwesterly along the arc of said curve 
through a central angle of 35”48’20”, a distance of 78.12 feet; Thence South 35’47’00” West, 
along the tangent line of said curve, a distance of 231.80 feet to the intersection with a curve 
concave to the Southwest, having a radius of 3 11 5.00 feet, the chord of which bears North 
60’49’26” West a distance of 716.84 feet; Thence Northwesterly along the arc of said curve 
through a central angle of 13’12’52.4”, a distance of 718.44’ and whose center bears South 
35’47’00” West; Thence North 78’43’03.7” West, a distance of 25.49 feet; thence North 
OO”01’20” West, a distance of 1464.85 feet; thence North 89’20’20” East, a distance of 658.07 
feet; thence South 00’39’40’’ East, a distance of 35.00 feet to the Point of Beginning. 

Together with a parcel of land adjacent to the South, being more particularly described as 
follows: 

Beginning 1429.85 feet South of and 1339.7 feet West of the Northeast corner of the 
Northwest one-quarter of said Section 5, thence run Southwesterly 250.12 feet to the North right- 
of-way of Cherokee Drive; thence run Southeasterly 684.62 feet along the said North right-of- 
way of Cherokee Drive; thence run Northeasterly 250.12 feet along the Northwesterly right-of- 
way of Lee Avenue to the intersection with a curve concave to the Southwest, having a radius of 
3 115.00 feet, the chord of which bears North 60’49’26” West a distance of 716.84 feet; Thence 
Northwesterly along the arc of said curve through a central angle of 13’12’52.4”, a distance of 
718.44’ and whose center bears South 35’47’00” West; Thence North 78’43’03.7” West, a 
distance of 25.49 feet to the Point of Beginning. 
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FIRM TRANSPORT AVON SERVlCE AGREEMENT 

This FIRM TRANSPOmAFN SERVICE AGREEYE T, (‘Agreement‘) Is made 
and entered into on the. 1s day of .&, 2006, to be 
effedive on the flrst day of the Month following app vat by the Florida Public 
Service Commission (FPSC) (the ‘Effective Date”), by and t>etween lndiantown 
Gas Company, lnc., a Florkfa corporetbn and hereinafter referred to 8s 
Qmpany”, and Florida Public Utilities Company, a Florida corporatbn 
haeinaR8t refened to as “Shippef. Company and Shipper shall also be referred 
to from time to tlme herein as “Party‘ or, wlledvely, as 'Parties.' 

WITNESSETH: 

WHEREAS, Company operates Dtstributlon FacUiUes for the Transportation of 
natural gas in Martin County, Fkrkfa; and 

WHEREAS, Shipper operates fadfitles for the distribution of natural gas in Martin 
County, Florida whkh are physically interconnected to Company3 Gas 
Distributjon Fadliis at the DeJivery Point(& and 

WHEREAS, Shipper has fequested that Company receive certatn qwntiUes of 
Gas at its Receipt Polnt with Transporter and redelher such quantities on a Firm 
basts on Company’s Distribution Fadlies to tbe Delivery mint@), and Company 
agrees to provide such service in accordance with the terms hereof; and 

NOW, THEREFORE, in consideration of the premises and mutual covenants 
contained herein, and other good and valuable consklsration, We m i p l  and 
wffidency of which am admowledm by the Parties, the Fades mutually agree 
as follows: 

ARTICLE I 
perlnitfonS 

Unless another deflnltlon is expressly sterted, tha following terms and 
abbrevkttk>ns, Men d in this Agreement and in all exhibits, recitals, and 
appendices mtained or attached to tMs Agreement are intended to and will 
mean as follow: 

1,i “3tu” means the amount of heat required to raise the temperature of one 
pound of water from 59 degrees Fahrenheit to 60 degrees Fahrenheit at a 
constant pressure of 14.73 p.s.la. 

1.2 “Day” means a peFiod of 24 mnsecutive hours beginning and ending ai 
0:oO a.m. Central clack time (‘CC7‘‘); ptovided that, in the event of a change in 
the definition of the companding term in the tariff of Transporteqs) an file with 
the Federal Energy Regulatory Commission (“FERCY), thls definition shall be 
deemed to be amended automaticalty BO that it is identical at all times to the 
definition of the corresponding term In sald tariff($). 
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1.3 "Dekatherm" or "W" means l,OOO,wx) Btus or ten (10) Therms. 

1.4 "Delivery Point" "IS the polnt at the connedion of Company's 
Dlstributin Fad!&% and Shipper's fadlitles at which the Gas leaves the outlet 
skfe of Companfs measwing equipment and enters Shipper's f a d l i .  

1'5 "Distrf butlon Faclllties" means Companyowned fadlities starttng from 
the interconnection with a Transporter's pipeline and endtng with the outlet side 
of ttre measuring equipment of Company's f a a l i s .  

1.6 "Gas" means natural gas whfch Is In confomnca with the qualily 
spacMcatlons of the Transporter. 

1.7 "Maximum Daily Transportation Quantity" or "MDTQ" mans the 
largest quantity of Gas, expressed In Ms, that Company is obligated to transport 
and make avallable for delivery to SNpper undw this Agreement. 

L8 "Month" means a pew nlng at 9330 a.m. CCT on the flrst day of a 
calendar month and ending at a.m. CCT on the Rnt  day of the next 
succeeding calendar month; provided that, In t f r e  event of a change In the 
definition of the oorrespondlng term In the taM of Transpotter(s) on ffle WM the 
FERC, this deflnltion shall be deemed to be amended automahilly so that tt Is 
Mentical at all t i i  to the definition of the corresponding term In sald tariff(s). 

1.9 "Operational Order" means m Alert Day Notice, Operational Fbw Order, 
Pack or Draft Notfce, Curtaliment Order or Mher Operational Control Order or 
any other notice or order requiring ectlon on the part of Shlpper relative to 
scheduled or delivered gas q In accordance wHh Transporter's FERC 
Gas TaM andlor Indiantown's riff. 

1.10 "p4.i.a." means pounds per square inch absolute. 

4.11 "p.s.l,g." means pounds per square inch gauge. 

1 .I2 ''Receipt Polnt" means the polnt(s) of interconnection between Company 
and Transporter in Martin County, &Ma. 

1.13 "Shipper's Designee" means an agent named by Customer to perform 
Shipper's obligations with regard k, nomkrations, m f i m t i o n s  and any other 
administrative dutles under this agreement. Shfpper's Deslgnee must be a duly 
approved Shipper with Tmnsporter u p s t "  of the Receipt Poht 

1.14 'Therm" means a unit of heat equal to 100,oOO W s .  

1.15 "Transporter" means the interstate pipefine transinkston company, 
intrastate piplina company or bcat distribution company utilized to fled 

2 
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dellvery of Shipper's Gas to Company at the Receipt Point@) for redelivery to the 
Dellvery Pdnt(s) 

ARTICLE I1 
Points of Rea b t  and Blivery 

21 Shipper shall caw Transporter to deliver to Company at the Receipt 
Point, the quantity of Gas to be transported by Company on a Finn basis 
hereunder. Company &an deilver such quantity of Gas received at the Receipt 
Point to the Dslbery Pokrt(s) with Shipper. Company shall have r#, rasponsibili 
for tranywrtatlon of Shipper's Gas on Companys Mstributron Fadlitles prior to 
receipt of such Gas fi" the Transporter at the Recetpt Point. For the purpose of 
this Agreement, 'Firm" shall maan that Company may htenupt its deliwry of 
Shipper's Gas only to the extent that such delivery Is pmwted by reawns of 
Form Majeure of as may be authorited by Company's FPSC Natural Gas Tariff. 

2 1  Companyshall 
Shipper's finn delivery 
MDTQ, or such other 
am provided in F W s  FERC nded from time b time. Company 

Company's (FGT) pipeline to the FGT Data VeirRcation CommMee In Shipper's 
name. 

recognbs that Shipper MU on Florida Gas Tmm)sslon 

ARrICtf, 111 
Q&&&-$ 

3.1 SubW to the terms and conditions of this Agreement, Company agrees 
Transporter, at the Receipt Potnt, MI a dally bask, a quantity 
I% MDTQ, and Company agrees to transport and deliver 
at the agreed minimum pressure to Shipper's Delivery 

Polnt(s). Shipper's MDTQ and Company's minimum delivery pressure 
r m y " t S  under this Agreement shall be 8s shown in Exhibit A to this 
Agreement wtrlch is kwrporated Weln by reference and made a part hereof. 

mnw w 
S c h e d w  and Balancing 

4.1 Shipper, or S s Designee, shall be responsible for nominating and 
scheduling quantities of Gas to be delivered by Transporter to the R d p t  Point 
and framprkd by Company to Shippets Delivery Point(s). Copies of all Shfpper 
nominations to Transporter shall be provided to Company within a reasonable 
perfbd fowlng eubmMal to Transporter, Monthly imbalances between Gas 
quantltles scheduled for delivery by the Transporter to the Rmipt  Point to be 
delivered by Company to Shipper's Delivery Point(s), and Gas quantities actually 

3 
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delivered by the Transporter and Company hereunder, and any charges or 
credits from Transporter resulting from Operational Orders for Gas quantities 
transported under this Agrement shad be resolved in accordance with the 
applicable provisions of Company’s FPSC Natural Gas Tatiff, as such prOvislons 
may be amended from time to time, subject to approval by the FPSC. 

4.2 By the 1 Day (or subsequent Buslness Oay if a weekend or haday), of 
the following Month, Company shall provlde a statement to Shlpper Mlch shall 
indude the imbalance total In MM6t~’s and, for Positlve Imbalances, the amount 
due Shipper from Company, and for Negallve Imbalances the amount due 
Company from S h m r .  Imbalance resolution amounts payable by Shipper to 
Company, shall be tendered in accMdance with the payment provisions In Article 
X of this Agreement. Imbalance resolution amounts due to Shipper from 
Company shall be payable to Shipper on or before the last Day of the Month 
following the Month in which the imbalance occurred. RBsdutlon of drsputed 
payment amounts by either party shall be as provided in Article X of thls 
Agreement. 

ARTICLE V 
,Curtailment 

5.1 This Agi’e€”nt ‘in all aspects shall be and remain subject to the 
applicabie provisions of Company’s Curtailment Phn, as filed with the FPSC [as 
such Curtailment Plan may be amended from time to time), which Is made B pari 
hereof by reference. For purposes of the Curtailment Plan only, Shipper shall be 
deemed to be in the same priority dass as Company’s TS-I Classfficatlon 
customers, 

ARTICLE VI 
THie.and Chntrol 

6.1 Shipper warrants that A will have good and merchantable title, or h a w  the 
abiity to obtain such title, to all Gas delivered by the Transporter to Company for 
S h W s  account at the Recalpt that such Gas MI be free and dear 
Of an k’enS, WK!XJmbtWlCW, and atsoever. In the event any adversa 
claim in respect to saki Gas Is asse(tBd, or Shipper breaches its warranty herein, 
Company shall not be required to perfom its obHgatkrns to transport and deliver 
said Gas to Shippers Facility, subject to d p t  of any wcessaty regulatory 
author&stlon, to contlnue senrlce hereunder for Shipper until such dalm has 
been flnany determined; provided, however, that Shipper may receive service if 
(i) In the Gase of an adws0 claim, Shipper fumlshes a bond to Company, 
conditioned for the pmtectiin of Company witti respect to such claim; or (il) in the 
case af a breach of warranty, Shipper pmmptty fumishes evidence, satbfadory 
to Company, of Shipper‘s title to saM Gas. 

8.2 The Parties acknowledge that Transporter has control and pomsesslon of 
the Gas priW to delfvety to the Receipt Point pursuant to the terms of an 
agreement between Transporter and Shlppef and nothing h l n  is Intended to 

4 
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modify or change that Agreement in any manner. The Company shal be deemed 
to be in conmi and possession of the Gas to be transported by it upon delivery of 
such Gas by Transporter to !he Receipt Point, and until it shll have been 
debvered to Company's Dellvery Polnt. The Company, while deemed to be In 
control and possession of such Gas, shall be responstble for, and shall indemnify 
and hold the other harmless from any and a1 dalms, adions, sub, fnciuding 
attorney's fees, arising out of or relating in any way to control and possessbn of 
such Gas, 

ARTICLE Wl 

7.1 For value received and to induce Company to enter into thk 
Agrement, Shipper agrees k, ptoted, defend (at Shipper's expense and by 
counsel satisfactory to Company), MemnHy, and save and hold hamlass 
Company, its officers, directors, sharehokiars, employees, agents, succ~ssom 
and assjgns, from arid against all direct of indirect costs, expenses, damages, 
losses, obligations, lawsuits, appeals, daims, of liabilitltss of any kind or nature 
(whether or not such daim Is uMmately defeated), induding in each instance, but 
not limtted to, aU costs and expanses of investigating and defending any ddm at 
any time atlsing and any final judgments, compromises, settlements, end court 
costs and attomeys' fees, whether foreseen or unforeseen (includleg all such 
expenses, court casts, and attomeys' fees in the enforcement of Company's 
rights hereunder), incurred by Company In c o m l o n  with or arising out of or 
resulting f" or relating to or inddent b3: 

1. any breach of any of the representatkjns, wamntles, or covenants of 
Shipper contained in tbis Agreement or in any Exhibit, Schedule, or other 
document attached hereto and/or incorporated by referem herein, 
speckally induding but not Iknied to: 

a. any transporter penatties or other expenses or Iiabilies for 
unauthorired o v w "  Gas, for monthly imbalances, for faifum to 
comply with Its FERC Tarfff, or for failwe to comply Witt, a 
cwtafiment d c e  or to take deliveries as scheduled, pursuant to 
Sedlons 3,l and 4.1 of thls Agreement; and 

b. any breach by Shipper of warranty of title to Gas and dated 
obllgatiins, pursuant to S e m  6.1 and 6.2 of this Agreement: 

2. any daim by 8 creditor of Shlpper as a mutt of any pursuant 

3. any clalm agalnst Company relating to any obligation or liabiltty 05 Shipper, 

In the event that any dafm of demand for wtrlch Shipper would be liable to 
company hereunder is asserted against or sought to be colleded from Company 

5 

{A) 

to or contemplated by this Agreement; and 

or b affiliates, or any of them of any kind or nature. 
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by a third party, Company shalt promptly notffy Shipper of such claim w demand, 
specffylng the nature of such dafm or demand and the amwnt or the estimated 
emount thereof, if detmhatlon of an estimate is then feasible (which estimate 
shall not be conctusive of the final amount of such claim or demand) (the I%laim 
MtW). Shlpper shall have twenty (20) days, or such shorter period as the 
circumstances may require if litigation Is invoked, f m  the personal delivery or 
mailing of the Clah Notice (the “Notice P e M )  to notify Company. 

I. whether or not it disputes Rs liabliity to Company hereunder with respect to 

2. whether or not H desires, at Its soh cost and expense, to defend Company 

fn the ewnt that Sh@er notifies Company wtfhin the N o b  Pefiod that it desires 
to defend Company againsf such claim of demand and except as herehfter 
provided, Shipper shall have the right to defend Company by appropriate 
procesdings, which proceedings shall be promptly settled or prosecuted by 
Shipper to a final conclusion in any manner a$ to avoM any risk of Company 

emand or for any other 
#>ntrd, any defense or 

becomhyl5ubfect 
matter. If Company 

do . If Shlpper efeds not to 
gainst such claim or demand, whether by not giving Company 

timely mtkx as provided above or otherwise, then the amount of any such d a h  
or demand, or, il the 6ame is contmted by Shlpper w by Company (Company 
having no obligation to contest any such claim or demand), then that portbn 
thereof as to which such defense is unsuccessful, shall be canduslvely deemed 
to be a liability of Shipper and subject to hxlemnlflcation as provided 
hereinabove. 

For value racsivved and to induce Shipper to enter into this 
Agreement, Company to protect, defend (at Companfs expansa and by 
counsel satisfactory to r), Indemnify, and save and hold harmless Shlpper, 
fts oftlcers, dlred;ors, shareholders, emp(oy48s, agents, 6 u - s ~ ~  and assigns, 
from and agaktst aft dlted or indirect casts, expenses damagtts, ksges, 

appeals, dalms, or llablltties of any kind or nature (whether 
uftimately defeated), Wuding In each Instance, but not 

limtfed to, all costs and expensas of Invastigatlng and defending any &dm at any 
time arislng and any final judgments, compmmisas, sefflements, and court cmts 
and attorneys' fees, whether foreseen or unforeseen (iiduding an such 
expenses, wuri costs, and a t t m y s ’  fees h the enfonement of Shipper‘s fights 
herelarder), Incurred by Shlpper In connecZIon with or arising out of or resulting 
from or relating k, or incident to: 

1- any breach of any of the representations, warranties, or covenants of 
Company contalned In this Agreement or In any Exhibit, Schedule, or 
other document attached hereto andlor imorpomted by reference hereln, 
spectfically Induding but not limited to: 

swh claim or demand; and, 

against such d a h  or demand. 

(€3) 

6 

- 25 - 



Docket Nos. 060489-GU, 060492-GU 
Date: October 12,2006 

Attachment D 
Page 7 of 16 

a. any breach by Company of warranty of title to Gas and related 
obligations, pursuant to Sectlons 6.1 and 6.2 of this Agreement; 

2. any claim by a creditor of Company as a result of any transaction pursuant 

3. any daim agafnst Shipper relating to any obligation or liability of Company, 

In the event that any daim or demand for wtrlch Company would ba liable to 

to or contemplated by this Agreement; and, 

or fts affiliates, or any of them of any wnd or nature. 

lved, from the personal detiwy or mailing of the Clafm 

IlaMlity to wpper ftereunder witb respect to 

2, whether or not it desires, at its sole cost and expense, b defend Shipper 

In W event that Company notlfkis Shipper within tha Notice Period that it desires 
to defend Shipper against such dalm or demand and except as httrelnaRer 
pxavlded, Company shalt have the rtght to defend Shipper by appropriate 
proceedings, whlch proceedings ahat1 be promptly settled or prosecuted by 
Company to a fml conclusion h any manner BS to avoid any risk ot Shipper 
bscomlng subfact to any tiabllity for such datm or demand or for any other 
matter. tf Shipper desires to participate h, but not control, any defense or 
settlement, it m y  do 80 at ita scfe mst and expense. H Campany e W  not to 
defend Shipper against such ciatm or demand, Wether by not gMng SMpper 

as proNed above or otherwise, then the amount of any such dalm 
ntested by Company or by Shipper (Shipper 

having 110 obl6gation to any such dah or demand), then that portion 
thereof as to which such defense Is msuccessfut, shall be conclusively deemed 
to be a IiaMHy of Company and subject to lndemnlfimtlon as pmvkied 
hereinabove. 

The foregoing Indemnlflcatbn and hold harmless agreement shall 
benefit both partres from the date hereof and shall survive the termination of thk 
Agmnent. 

ARTICLE Vlll 
Fallure to Perfggn, 0 efault and Remed I es 

7 

against sui31 claim or demand. 

(C) 
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8.1 fhe following shall MMstitute an event of defautt 

(a) Stripper or Company fails to satisfy In full the tenns and conditions 
of thls Agreement and/or the applicable provisions of Company’s 
FPSC Natural Gas Tariff. 

Shipper or Company voluntarily suspends the transaction of 
business Were there Is an attachment, execution or othsr judicial 
seizure of any portion of their respective assets; 

Shipper or Company becomes tnwfvent or unable to pay Its debts 
as they matwe or makes an assignment for the benefit of creditors; 

files, or there is filed against it, a pettUan to 
kmpt or for an arrangement under any hw 

{e) Shlpper or appotntment of 
its pmpertres or 

8.2 If erther party falls to perform its obligations under this Agreement, the 
nowlefaultlng party shall nom ths defaultng party in writing (the ’Default 
Notice”) within three (3) days after the nondefauMng party obtalnd knowledge 
af such failure to Each such Default Notice shall describe in detail the 
ad or event 00 the nonperfomnce by the defaulting party. The 
defaulmg party shall have fw (5) days after Its receipt of the Default Notice to 
cure any such failure to perform, unless such cure can not be accomplished 
oslng reasanaM0 efforts within s a M  fova (ti) day perlod, in which case the 
defadtlng party shall have such addftkrnat time as may be necessary, oslng 
reasonable efforts, to cure sucir nokpsrkKmance (the ’Default Cure Period‘). 

8.3 In the event of a default that Is not cured wlthin the Defautt Cure Perlod, 
f ie noMauMting party may, at its m n .  exercise any, some or all of the 
fdfowlng remedies, concurrently or consecutively: 

any remedy specifically provklad for in this Agreement; 

terminate the Agreement by written notice to the defauMng paw, 
andior, 

any remedy existing at taw or in equity. 

(b) 

(c) 

(a) 

(b) 

{c) 

ARTJCLE IX 
Force Maleure 

8 
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9.1 Except with regard to 8 party's obligation to make payment($) due under 
the terms of this Agreement, neRher party shaH be liable to the other for failure to 
petform any of its obligatbns, to the extent such fdiure was caused by Force 
Majeure. The term 'Force Majeure" as employed W i n  means any cause not 
reasonabiy within the wnbf of the party claiming suspension, as further defined 
in Section 9.2. 

9.2 Force Majeure shall Include, but not be Hmited to, the fotlavkrg: (1) 
*M)kMil mnts sQCh a9 a.tS of W, landstides, lightnlng, sarthquakes, fms, 
storms or storm warnings, such as hurricanes, whlch result h evacuation of the 
aRectd area, floods, wastiouts, explosions, breakage or accldent or necessny of 
repairs to machinery or equipment or lines of pfpe; (11) weather related avents 
affectlng an entke geographic region, such as low temperatures whlch cause 
fremlng or fallwe of cropsI wells or lines of pipe; (Ill) acts of others such as 
strikes, lockouts or other INdUsMal disturbances, riots, sabotege, insumctions or 
wars; and (Iv) govemtnmtal actkrns such as necessity for mmptbnce with eny 
cautt order, W, statute, ordfnanoe, reguiatlon, or policy having the effect of law 
promulgated by a governmental authmlty having Jurisdlction. Company and 
Contradm shall make teasonable efforts to awld the adverse tinpads of a Force 
Maleure and to w t v e  the event or occurrence once tt has ~ccurrecl In OW to 
resume performance. 

9.3 Neither party shall be enW to the Mi of the ptovisions of F o m  
Majeure to the extent perfomance is affected by any or all of the following 
circumstances: (i) the party claiming excuse failed to remedy the condition and to 
resume the performance of such covenants or obligations wful reamable 
dispatch or, (8) 8amo"c  hardship. 

9.4 rein, the parties agree that the 
isturbances shalt be within the 

Wl9 rbance. 

9.5 The party whose performance is prevented by Force Majeure must 
WOMB Notice to the 0th lnitlal N O W  may be given orally, however, 
written Notice with mso I pafflculars of the event or occurrew Is 

as $0011 as reasonably possiMe. Upon provkllng written Notice of Fom 
ure to the 0 t h ~  party, the affected party will be reiiieved of its obligations 

under this Agreement, from the onset of tfw Force Majeure event to the extsnt 
and for the duration of Form Maleure, and neither pa* shah be deemed to have 
failed in such obllgatlons to the other durlng such occurrenm or event 

ARTICLE X 
Rates. Bllltna and P a m  ent 

10.1. 7he mt6s for gas transportation service provided hereunder shall be 85 
set forth in Exhibit A. 

9 
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10.2 tf, during the term of thls Agreement, the Federal Gavemment, or any 
State, munklpaltty or subdMsh of such Government, shouM increase any 
pmssnt tax or levy any addltlonai tax, relatlng to the se& provfded by 
Company under tMs Agreement, any such additlomil tax required by h w  to be 
paid by Company shall, In Company’s discretion, insofar as such dkicretbn Is 
provided for under sppilcable taw, be separately stated on Company’s Mli for 
servicS. If, during the term of thls Agreement, the Federal Govemment, or any 
State, munldpallty or suWMskm of such Govemrnent, should decrease or 
zrllmlnate ‘ any tax. relating to’ the service pmvkjedd. by Company under thls 
Agreement, the reductkxl in such tax required to be pakl by Company shall, In 
Company’s discretion, insofar 6s such dlscretlon is provided for under appllcabie 
law, be separately stated as a deduction to the total amount of the Company’s bill 
for servfce. 

90.3 Meters at Company‘s Delivery Polnt to Shipper shall be read by Company 
at regular “thly Intervals. involces for Gas Service provided during a month 
Wm be rendered by the 16’ Day (or subsequent Buslness Day if a weekend or 
holiday), of the folbwing month and shall be due and payable by mail rw) later 
than twt (10) days foflawfng receipt of invoice. Company shall provide to Shipper 
eaoh month, abng with Its Invoice, reasonable supporthg infomation (inciuding 
a statement o ntitles delivered by Company to SMpper st the 
Delivery Point of such monttt) sufficknt to Justifv the charges 

fans to make payment to Company in a tfmefy 
manner, and su& failure is not remedied within five (5) Days after written notice 
from Company, Company may seek such rem- to cdlett the payment 
as are provided in thts Agrf3ement the Company’s FPSC Natural Gas ‘Tariff and 
by law, includlng but not llmlted to termhalion of thls Agreement. Company shall 
not seek such remedies if a bona fkle Mlling dispute exists, and lhe parties are 
negotlatfng in good faith to resolve the dispute. 

$0.4 GasquanUties Company for transportation and redelivery to 
Shipper shall be as Gas 
qmti ies tnsnytcrted llvered to Shipper shall be as measured by 
Company at the Mivery Point. 

shaP have the right, at its own expense, upon masonable notlce 
bls times, to examlne #e books and records of Company to the 

extent reawnably necessary to verify the accuracy of any invoice. Any such 
swjlt and any d a h  based upon emrs in any statement must be made within two 
(2) years ofthe date of such statement or last reviskm thereof. 

10,6 In the event an error is discovered In the amount birled in any invoice 
rendered hereunder such error shall be redffied by payment within twenty (20) 
days after notice of the discovery of the error or if mutualfy agreed, credited 
against the next invoice. In the m t  a dispute arises as to the amount payable 
in any invdce rendered hereunder, Shipper shall nevertheless pay when due the 
amount not In dispute under such invoice, and shall provtde written notice to 
Seller Indicating the disputed amount and the reason for such dlspute. During 

10 
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thls time of recondllatlon, there shall be 110 bte charges or interest Imposed on 
Shipper related to payment for such dflerence. Such payment shall not be 
deemed to be 8 waiver of the right by Shlpper to recoup any overpayment, ltor 
shall acceptance of any payment be deemed to be a waiver by Company of my 
underpayment, 

10.7 Shipper shall have the right to install check measurement t3qUlpment 
immediately downsiream of Company’s measurement equipment Shipper shall 
lirsta# til% main&iA any such check measurement equipment In accordance with 
standard industry pradice end In fu# cbmptiance with all applicable gommental 
regulations. 

- 

mnca XI 
m d  Tetmlnaw 

91.1 This Agreement is subject to the regulatory authority of the FPSC, who% 
approval of thls Agmmen!, shaft be an absolute condltbn precedent to the 
validity, enforceability and appiicabllliy of the Agreement. This Agreement shal) 
have IM force or effect Watsoever until such time as the date d expiration of the 

following the Issuance by the FPSC of an order apprwing this 
the eventthe FPSC declines to approve this Agreement, the same 
force or Me@, and nelther Party shall have any claim against the 

other arislng out of thls Agreement. 

11.2 ?his Agreement shall become effecttve on the date an FPSC order 
approving this Agreement and the Territorial Agreement bewmes flml and 
effdve, and shall remeln In effect for a primary term ending ten (IO) years from 
such date. Upon owrdusim of the prknary t m ,  thls Agreement shall 
automatically renew for four (4) cansecutlve additional fiveyear tems. 
Notwithstanding the foregoing, (a) FPUC may terminate this Agreement at the 
end of the primary term or any subsequent fivsyear term by sewing written 
notice on IGC not less than one hundred eighty (180) days prior to the end of the 
themrrent term, and (b) eithet Party may terminate the Agresment at any time 
In the event of a materfal defautt by the other Party In tko performance of Its 

under thls Agreement, WMdr default is not substantla#y 
days folkwing reoelpt of written notlce by tf#j defaulting 

party from the nondefauttjng party speclfylng M)ch default. 

ARTICLE MI - 
12.1 The appiicable sections of the Company’s FPSC Natural Gas Tariff, 
including any amendments thereto approved by the FPSC during the term of this 
Agreement, are hereby lnoorporated Into this Agreement and made a part hereof 

11 
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for all purposes. In the event of any mnmd between provisions of Company’s 
FPSC Tariff and specific provisions of this Agreement, the latter shall prevail. 

ARTICLE Xllt - 
13.1 Company shall own, operate and maintain the Distriiubn Facilities 
delivering Gas to Sfrlpljer‘s DeriverJ Polnfls) tn rrccordance wfth ths Federal 
Department of Transportation (“FDOT”) Regulations, Sectbn 191 and 192 and 
Chapter 2512, Florida Admlnlsfratlve Code (‘F.A.C.’), as such rules end 
regulations may be amended from time io the, regardlng the design, Installation, 
operation and maintenance of natural gas systems. 

13.2 It shafi be the responslbllity of Shipper to maintain all Shlpp-tnvned 
equipment beginning at the outlet skle of the measWement equ&”t at the 
Dellvery Poinqs). 

., ... 

w 

14.1 Any notice, request, demand, statement or payment provided for in this 
Agreement, unless otherwise speuftt, shall be sent to the parties hemto at the 
foliowfng addresses: 

To IGC: 

Brian Powers 
President 
lndiantown Gas Company 
16600 S.W. Warfiekt 
P.O. BOX a 
Indlantown, Florida 34953 

Facslmne: 712-597-2068 
phone: 772-597-2168 

To FPUC: 

C.t, Stein 
Senkrr Yice President & C.0.0. 
Florida Put& Utiiltfas Company 
401 S. D W  Highway 

Phone: 581-83&1780 
Facsimile: 561.833-8582 

P.o.86X 3395 
wea p&l Beach, &rid8 33402 

with a copy to: 

12 
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Barry Kennedy 
General Manager-South Floikla 
Florida Public Utilities Company 
401 S. DWe Hlghway 
P.O. Box 3395 
West Palm Beach, M a  33402 
Phone: 581-838-1729 
Facsimile: 581-833-8562 
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Hutuallv Beneficial Transactlong 

15.1 Company may, fmm time to time, request Shlpper to vary its dally 
delivedes from the schedulctd delivery quantities. On those occasions, Company 
may request, at its sole dkiuetbn, and the Shipper may agree, at its sole 
dismUon, that Shipper change Hs nominated Gas supply quantities. Terms and 
condttlwrs of such b-ansamns ehall be agreed upon at the tlme of the 
tramctkm and shall be recorded and amflned in writlng wfthln two (2) 
business days after the transaction, 

ARTICLE xv1 
fliscetlaneous Provis'io~52 

headings, section headjngs and subheadlngs in this 
for  the convenlmce of the parties in identilieation of 
al not affect any construction or interpretation of this 

Agreement. 

$6.2 En' ment, lndwfing the Exhibits attached 
hereto. id en  la understanding of the partbs as of the 
date of Its exeartion by both , and It supersedes any and all prior 
negOtlatkxIs, agrcrements and understandings with respect to the subject matter 
hereof. No party shall be bound by any other obligatbns, conditions or 
representatlam wI4l-1 respect to the subfed matter of this Agreement 

16.3 A m e n d m  . Neither this Agreement nor any of the terms hweof may be 
temdnated, amendad, wpplttmented, waived or modified except by an 
Instrument fn Wng signed by the party against which e n f o m e n t  of the 
termination, amendment, supplement, waiver or modification shali be sought. A 
change in (a) the place to which notices pursuant to this Agmment must k sent 
or (b) the lndMdwll deslgnatd 83 the Contact Person pursuant to sectlon 14.1 
shall not be deemed not requtre an amendment of this Agreement provided such 
change Is cornmunmd in accordancs with Sectkw, 14.1 of this Agreement 
Further, the partles expressly acknowledge that the tlmltatlons on amendments to 
thls Agreement set forth in thls section shall not apply to or otherwise limit the 

13 
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effectiveness of amendments which are necessary to comply with Ute 
requirements of, or am otherwise approved by, the FPSC or its smssor  
agency or authority. 

16.4 &wg&?mMr. If any provision of this Agreement becomes or is dadared by 
a court of competent jorisdicUon to be Wkgal, unenforceable or void, this 
Agreement shall continue in full force end effect without said provlslon; pmvkled, 
however, that if such sevetabllity materially changes the economic benefits of 
thls Agrbment to either party, the Qartles sha)l negotiate an equitable adjustment 
in the pmvisions of this Agreement in good fa'&. 

18.5 !&&x. No waiver of any of the provisions of thls Agreement shall be 
deemed to be, nor shall it constitute, a waiver of any other pravlsbn whether 
slmilar or not. No single mW shall consttMe a amtlnulng walver. No Whrer 
shall be binding uniess executed in writing by the party making the walver. 

16.6 m v s '  Fees and Cos& . In the event of any litigation between the 
pattles aiislng out of or Watlng to thls Agreement, the prevailing partv shall be 
entitled to m r  aU costs incuned and teasonable attorneys' fees, induding 
attorneys' fees in all investigations, trials, banluuptdes and appeals. 

16.f Indeoendentearties. Campany and Shipper shall perform hereunder as 
Independent parties and neither Company or Shipper Is in any way or for any 
purpose, by Virtue of this Agreement or othenr/ise, a partner, joint venturer, 
agent, employer Or employes of the other. Nothing in thls Agrttement shall be f o r  
the benefit of any th1l-d person fw any putpose, tnduding, wlthout limitation, the 
estaMishlng of any type of duty, standard of care or tktbility with resped to any 
tMrd person. 

4 6.8 &&@ment and Transl_r e .  No assignment of thk? Agreement by elther 
party may be made without the prior written approval of the ofher party (Wch 
approval shall not be Mthhekl) and unkss the asslgnhg or 
transfening party's assig ree shall expressly assume, In !t#ikg, the 
dutles and obttgattons under thls A g r e e M  of the asslgnhg or tmmferrfng 
party, and Upon such a" or transfer and assumption of the dutles and 
obtigatins, the assigning or tranSrening party shall furnish or  MUS^ to be 
fumbhed b the other party a trite and coned copy of such assignment or 
hnsfer and assumption of duties and obligations. 

16.9 AuW&&&x@: -ce wi th & . Thts Agreement 
shall be subject to all va lW apptbble state, l o a f  and federal laws, orders, 
dlrectlws, rules and regulations of any governmental body, agency or official 
having jurisdiction over thk Agreement and the transportation of Gas hereunder. 
Company and Shipper shsU amply at all times with all applicable federal, state, 
municipal, and other taws, ordinances and reguiatbna Company and/or Shipper 
will fumtsh any infonation or execute any documents tequjred by any duly 
constnuted federal or state regulatory auttrority in cPnWkn with the 
performance of this Agreement Each party &aU proceed wtth diligence to flle 
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any necessary applications with any governmental authorities for any 
authoirzations necesay to mny out its obrtgathns undsr this Agreement. The 
Company shall file wfthln ten (IO) business dsys an appropriate peMon with the 
FPSC seeMng approval of the Special Centrad. In the event this Agreement or 
any provisions herein shall be found contrary to or In confiict with any such law, 
order, d M h ,  rule or regulation, the latter shall be deemed b control, but 
nothing in this Agmement shall prevent either party from mntesUng the valiciii of 
any such law, order. directive, wle, or cegulatlwl, nor shall anything In this 
Agreement be construed to reqolre efther party io wfve Hs respective rtgb!s to 
a!siert the lack of jurisdiction of any governmental agency other than the FPSC 
over this Agreement or any part thereof. In the event of such contestation, and 
u n W  0themiSe prohibited from ddng SQ under thls Sectlon 75.9, Cumpany 
shall oonthue to transport and SMpper shall continue to take Gas pursuant to the 
t e m  of thIs Agreement. In the BvBnt any taw, order, diredive, rub, or regulation 
shall prevent efther party from perfomring hereunder, then neither party shall 
have any obligation to the other during the period that performance is precluded. 

98.10 AaDlimbfe Caw and V g@&. This Agreement and any dispute arMng 
hereunder SfKlU t>e g0-W by and interpreted in accordem with the laws of 
the State of Florida. Unless otherwise agreed tn writing by the parties, venue for 
any tegal actlon hereunder shall be In Martin County, fiwjda. 

1%11 $&u&wa&. This &reement may be executed In oounterparts, all of 
which taken together shall m s W e  one end the same Instrument and each of 
which &a# be deemed an original instntment as against any party who has 
slgned lt. 

IN WIYNESS WHEREOF, the parties have executed tMs Agreement, in mottipie 
orlgfnals, effective as of the dafe of execution by both parties. 

- . 
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EXHISIT A 

TO 
Finn Transportation Service Agreement 

Between 
lndlantown Gas Company, lno. 

And 
Florida Public Utllttles Company 

Transpottation Rate; The rates for gas tmnsportatiOn service provided to 
Shipper by Company under this Agreement shall be as follows: 

50.04 per Rekathenn X MDTQ X 
Number 01 Days in a bllthg month. 

$0.15 per therm measwed at the 
Delivery Point. 

Resenation Chatge: 

Firm Transportation Charge: 

HDTQ 500 Wday 

Delivery Pressure: 30 psig at the D e i i r y  Point 

IN WITNESS WHEREOF, the parties have executed thb Exhiblt A on the dates 
stated below. 

Indiantown Gas Company, Inc. Florkla Pub& Utttities Company 

16 
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