BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
In re: Petition for authority to recover prudently
)
Docket No. 041291-EI

incurred storm restoration costs related to 2004
)

storm season that exceeded storm reserve balance
)
Filed: December 15, 2006
by Florida Power and Light Company

)

FIRST REQUEST FOR EXTENSION OF CONFIDENTIAL CLASSIFICATION GRANTED BY ORDER NO. PSC-05-0712-CFO-EI OF CERTAIN MATERIAL OBTAINED PURSUANT TO AUDIT CONTROL NO. 04-343-4-1

NOW BEORE THE COMMISSION, through the undersigned counsel, comes Florida Power & Light Company (“FPL”) and, pursuant to rule 25-22.006 of the Florida Administrative Code and Section 366.093 of the Florida Statutes, hereby submits its First Request for Extension of Confidential Classification Granted by Order No. PSC-05-0712-CFO-EI of Certain Material Obtained Pursuant to Audit Control No. 04-343-4-1 (the “Audit”).  In support of this First Request for Extension, FPL states as follows:

1.
Petitioner’s name and address are:



Florida Power & Light Company



P.O Box 029100



Miami, Florida 33102-9100


Orders, notices, or other pleadings related to this request should be served on:





John T. Butler, Esq.


Senior Attorney



Florida Power & Light Company 


700 Universe Boulevard



Juno Beach, Florida 33048


2.
On March 3, 2005, FPL filed with the Florida Public Service Commission (the “Commission”) its Request for Confidential Classification of Certain Materials Provided in Connection with the Storm Cost Recovery Audit No. 04-343-4-1 (the “March 3, 2005 Request”). FPL’s initial filing consists of the Request for Confidential Classification and Exhibits A through D. FPL adopts and incorporates by reference its March3, 2005 Request , including Exhibits A,B,C and D


3.
By Order No. PSC-05-0712-CFO-EI dated June 30, 2005, the Commission granted FPL’s March 3, 2005 Request.


4.
The period of confidential treatment granted by the Commission will soon expire. All of the information that was the subject of FPL’s March 3, 2005 Request warrants continued treatment as proprietary and confidential business information with the meaning of section 366.093(3). Attached as Exhibit C hereto is a table containing a line-by-line and page-by-page identification of the information for which continued confidential treatment is sought and, with regard to each document or portion thereof, reference to the specific statutory basis or bases for the claim of confidentiality and to the affidavits in support of the request classification. Exhibit C is sometimes referred to hereinafter as the “Revised Justification Table.”

5.
Included herewith and made a part hereof as Exhibit D are the affidavits of Pamela L. Sonnelitter, Robert H. Adams, Jr., Frank Irizarry, Keith White and Paul J. Seiler, which affidavits shall supplement Exhibit D previously filed on March 3, 2005.

6.
FPL submits that the information identified on the Revised Justification Table is proprietary confidential business information within the meaning of section 366.093(3)(d). Pursuant to section 366.093, such materials are entitled to confidential treatment and are exempt from the disclosure provisions of the public records law. Thus, once the Commission determines that the information in question is proprietary confidential business information, the Commission is not required to engage in any further analysis or review such as weighing the harm of disclosure against the public interest in access to the information.


7.
The statutory bases for FPL’s assertion of confidentiality with regard to each document or portion thereof are set forth in the Revised Justification Table under the column entitled “FLORIDA STATUTE 366.093(3).” The letters (a) through (f) refer to subsections of section 366.093(3), as applicable. Support for FPL’s request to extend confidential classification for the referenced materials is provided through the affidavits of Pamela L. Sonnelitter, Robert H. Adams, Jr., Frank Irizarry, Keith White and Paul J. Seiler that are attached as Exhibit D. The revised Justification Table identifies the basis for FPL’s assertion of confidentiality with regard to each document or portion thereof.

8.
FPL submits that the highlighted information in Exhibit A to the March 3, 2005 Request continues to be proprietary confidential business Information within the meaning of section 366.093(3). As indicated in the affidavits of Pamela L. Sonnelitter, Robert H. Adams, Jr., Frank Irizarry, Keith White and Paul J. Seiler, all of the highlighted portions of Exhibit A include information that contains or constitutes internal audit controls or reports, or information relating to same. Such information is entitled to protection under section 366.093(3).

9.
The material for which FPL seeks continued confidential classification is intended to be and is treated by FPL as private and has not been disclosed. Nothing has changed since the issuance of Order No. PSC-5-0712-CFO-EI to render the information stale or public, such that continued confidential treatment would not be appropriate.


10.
Accordingly, FPL requests that the information identified in the Revised Justification Table and highlighted in Exhibit A to the March 3, 2005 Request and referenced in Order No. PSC-05-0712-CFO-EI be accorded confidential classification for an additional eighteen month period. FPL further requests that the information be returned to FPL as soon as the information is no longer necessary for the Commission to conduct its business.


WHEREFORE, for the above and forgoing reasons, as more fully set forth in the supporting materials and affidavits included herewith or incorporated herein by reference, Florida Power & Light Company respectfully requests that its First Request for Extension of Confidential Classification Granted by Order No. PSC-05-0712-CFO-EI of Certain Material Obtained Pursuant to Audit Control No. 04-343-4-1 be granted.





Respectfully submitted






R. Wade Litchfield, Esq.






Associate General Counsel






John T. Butler, Esq.






Senior Attorney






Florida Power & Light Company






700 Universe Boulevard






Juno Beach, FL 33408






Telephone: (561) 304-5639






Facsimile:  ( 561) 691-7135






BY:_____________________







John T. Butler







Fla. Bar No. 283479 

CERTIFICATE OF SERVICE
Docket No. 041291-EI

I HEREBY CERTIFY that a true and correct copy of the Florida Power & Light Company’s  First Request for Confidential Classification of Certain Materials provided in connection with audit No. 04-434-4-1 was served by United States Mail this 15th day of December 2006, to the following:

Wm. Cochran Keating, IV, Esq.

Katherine E. Fleming, Esq.

Florida Public Service Commission

Gerald L. Gunter Building

2540 Shumard Oak Boulevard

Tallahassee, Florida 32399-0850

Harold Mclean, Esq

Patricia Christensen, Esq.

Office of Public Counsel

The Florida Legislature

111 West Madison Street, Room 812

Tallahasee, FL 32399-1400

John W. McWhirter, Jr.,Esq.

McWhirter, Reeves, et al.

400 North Tampa Street, Suite 2450

Tampa, FL 33602

Attorneys for Florida Industrial Power Users Group

Vicki Gordon Kaufman, Esq.

Timothy J. Perry, Esq.

McWhirter, Reeves, et al.
117 South Gadsden Street

Tallahassee, FL 32301

Attorneys for Florida Industrial Power Users Group

Michael B. Twomey, Esq.

P.O Box 5256

Tallahassee, FL 32314-5256

Attorney for Thomas P. Twomey and Genevieve E. Twomey


By: _______________



John T. Butler

        Fla. Bar No. 283479
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