
JOANN B.KING 
MAYOR 

CATHERINE D. ROBINSON 
VICE-MAYOR 

Crossroads of Flagler County 

February 9,2007 

Florida Public Service Commission 
Attention: Commission Clerk 

2540 Shumard Oak Boulevard 
Tel: 850-413-6770 

Tallahassee, F1. 32399-0850 O\eQwN -L3u 

COMMISSIONERS: 

DAISY M. HENRY 

JAMES E. FLYNT, SR. 

PAUL R. FELL 
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Subject: Water System Ordinance No. 2007-06 

Dear Sir or Madam: 

Enclosed you will find two copies of The City of Bunnell Ordinance 2007-6. One of the 
enclosed is for your files. Please stamp the second copy with the date the Ordinance was 
fded and return it to us in the enclosed stamped, self-address envelope. 

Thank you for you help and cooperation. 

Regards, 

THE CITY OF BUNNELL 

Ronya Johnson ~ 

City Clerk 
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ORDINANCE 2007-666 

AN ORDINANCE OF THE CITY OF ]BU”ELL, FLORIDA; PROVIl”4G 
A SHORT TITLE; PROVIDING FINDINGS AND INTENT; CREATING 
AN EXCLUSIVE WATEGa, WASTEWATER & TtPECLMMED WATER 
SERVICE AREA WITHOUT A CITY FRABJC~SE OR FLBNDA 
PUBLIC SERVICE COMMISSION CERTIFICATE; PROVIDING THE 
CITY UTILITY FRANCHISING; PROWDDJG A DUTY TO SERVE; 
PRQVIDING FOR THE PROMIIBITION OF OTHER UTILITIES OF 
SIMILAR CHAMCTER WITEUN THE EXCLUSIVE SERVICE AREA; 
PROWDING CRITERIA FOR EXTENSION OF SERVICES; PROVHXNG 
CONDITIONS OF SERVICE; PROWDING FOR SEWWEEITU; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, as growth and its attendant population increase continue both within md adjacent 
to the City of Bunnell (“City”), the demand for additional water, wastewater and reclaimed water 
services will increase; and, 

WHEREAS, pursuant to the Florida Constitution, Chapter 166, Florida Statutes, the Charter of 
the City of Bunnell and certain special acts of the Florida Legislature, the City Cornmission of 
the City of Bunnell (“Commission”) is authorized to provide, regulate, purchase, consmct, 
improve, extend, enlarge and reconstruct water, wastewater, and reclaimed water facilities and 
services both within and beyond the incorporated boundaries of the City; and, 

WHEWEAS, if the City does not maximize its water, wastewater, and reclaimed water service 
mea, the failure to achieve economies of scde will contribute to higher user rates for the 
customers and citizens of the City’s current water, wastewater, and reclaimed water systems; 
md, 

WHEREAS, the failure to plan for and delineate future service areas will lead to the 
proliferation of other public and private utility systems md facilities in competition with md to 
the economic detriment of the City; and, 

WEREAS, the Commission hereby finds that the failure to adequately regulate the planning, 
design and construction of water, wastewater and reclaimed water systems armd facilities vi11 be a 
public ham detrimental to the citizens of the City; md, 



F;BrHEREAS, in implementing this Orciim.”an, the Gomission shall encowrage the efficient 
utilization of water, wastewater, and reclaimed ~ 7 a t a  facilities md systems, wMe avoiding, to 
the greatest extezt possible, measonable restrictions upon free cornpetition, fixing prices, or in 
reasonably limiting water, wastewater, or reclaimed water service capacity; and, 

WHEREAS, the C O ~ S S ~ Q ~  has auathorky pursuant to the Bunnell City Charter, and Section 
7(g), Chapter 67-1274, Laws of Florida, to be the exclusive provider of water, wastewater, and 
reclaimed water services beyond the current incorporated limits of the City. 

WOW, THEWEFORE, BE IT ENACTED BY THE PEOPLE OF THE CETY OF 
BUMNELL, FLORIDA: 

SECTION 1. SHORT TITLE. This Ordinance may be known md cited as the “City of 
Bunnell Water, Wastewater, and Reclaimed Water Exclusive Service Area and Franchise 
Ordinance,” OF the “Exclusive Service Area Ordinance.’’ 

SECTION 2. FINDINGS: INTENT. The Commission hereby fmds that it possesses the 
authority to provide on an exclusive basis water, wastewater, and reclaimed water service w i t h  
and beyond the territorial limits of Bunnell pursuant to its Charter and certain specid acts of 
Florida. In exercising its powers and authorities, the C o h s s i o n  hereby finds that it is electing 
not to utilize those powers and authorities set forth in Chapter 180, Florida Statutes, since said 
powers are an additional alternative source of ~e extratendtorial power to provide service. The 
Comission hereby finds that it possesses the authority to Franchise utility areas within the City 
limits and recognize those Florida Public Service Commission (FPSC) certificated utility service 
areas. 

SECTION 3. CREATION OF EXCLUSIVE WATER, WASTEWATER, AND 
RECLAIMED WATER SERVICE AREA. Pursuant to the Bunnell City Charter and certain 
special acts of the Florida Legislature, the Commission hereby creates the City of Bunnell 
Exclusive Water, Wastewater, and Reclaimed Water Service Area (hereafter “Exclusive Service 
Area”) for the purpose of delivering to that area water, wastewater, and reclaimed water services 
send exercising within that area the powers provided by law. Unless later amended, the area to 
receive the services set forth above shall be as described in Attachment “A” and depicted in 
Attachment “B” attached to and incorporated in this Ordinance. 

SECTION 4. DUTY TQ SERVE. The City hereby declares that, subject to a customer’s or 
property owner’s compliance with City rate resolutions and ordinances, and applicable service 
extension policies, the City has a duty to serve water, wastewater, and reclaimed water service to 
dl property owners and potentid customers within the City’s Exclusive Service Area, provided 
the FBSC or the City has not certified fkmchised that area. 

2 



like on or within the esrabhhed nights-~f-way for the purpose of providing water, wastewater, 
m d o r  redaimed water service to 1md located within the City’s Exclusive Sewice Area W ~ ~ I I Q U ~  
the City’s express ir\&tten pernzissim. These prsh~bitions shall mot be deemed to prohibit pPivzte 
water wells andor septic tanks for individual structures or require mandatory connection where 
service is not available pursuant to City regulation or state law as amended &om time to time. 
When cost effective and in the best interest of the City’s citizens and existing rate payers, the 
City may contract with other water, wastewater, andor reclaimed water utilities that meet City 
standads to operate within portions of the City’s Exclusive Service Area. 

SECTION 6. CEPETEIPkA FOR EXTENSION OF SERVICES. Water, wastewater, and 
reclaimed water services will be extended within the Exclusive Service Area identified in 
Attachments “A” and “B” hereof. Such extensions are or will be in accordance with the City’s 
most recent Comprehensive Plan and Capital Improvements Program as accepted or approved by 
the C o h s s i o n .  Extension of water, Wastewater, and reclaimed water facilities and 
infrastructure outside the incorporated limits of the City and within the Exclusive Service Area 
as identified in Attachments “A” and “By’ hereof shall be subject to the following additional 
criteria: 

(1) 
(2) 

The City’s central treatment facilities must have available capacity; 
The developer pays a11 costs for extending the distribution, collection, or 
transmission facilities, unless specified in the City’s Capital Improvements 
Program or Comprehensive Plan as amended; 
If a Florida Public Service Commission (“FPSC”)-regulated utility or City 
Franchised Utility has a prior legal right to provide water, wastewater, or 
reclaimed water service pursuant to a certificate of authority to a parcel or 
development within the.Exclusive Service Area, the City shall not provide such 
service unless the said regulated utility consents thereto, or unless the FPSC- 
regulated City Franchised utility does not have a present ability to promptly and 
efficiently meet its legal duty to provide service to the parcel or development, as 
governed by applicable law. 

(3) 

SECTION 7. GRANT OF CITY F W C H P S E S  AND IRECOGNITEON OF FEONDA 
PUBLIC SERVICE COMMISSIQN CERTIFICATEtS). The Commission hereby finds that 
it has and avails itself of the authority to grant and require utility franchise agreements in 
accordance with the Municipal Home Rule Powers Act of 1973, Chapter 166, Florida Statutes 
md expressly reserves the option to purchase as provided therein with said option to be 
exercisable upon the decision of the Commission given a one (1)-year notice to the fimchisee 
within the City limits. 

The Commission recognizes those FPSC certificated utility service areas both within the City 
limits and within the City’s exclusive service mea. 

At the time ~8th .k  Ordinance, the City has not found my entity holding any active or valid utility 
frmchisedcenifimted service area grmted by the FIagler County Bo& of County 
Comiss i~ners  OF their re,datsry designee within the City’s Exclusive Service &ea. 



The City hereby appr~ves and exempts the existing private or govemientd utility systems in 
piace as of the passage of this Ordinance. 
SECTION 8. CClNDETfONUS OF SERVICE. The City ;may. as it deems necessary, require 
additional conditi~ns in return for service. These conditions include, but xe not limited to, 
requiring adherence to appropriate chiteria, standards, and regulations relating to design and 
construction of proj ect and utility infiastmcture. 

SECTION 9. SEVEMBILITY. If any provision OF portion of this Ordinance is declared by 
any court of competent jurisdiction to be void, unconstitutional, or unenforceable, then ail 
remaining provisions md portions of this Ordinance shall remain in full effect. 

SECTION 18). EFFECTIVE DATE. This Ordinance shall become effective upon adoption. 

First Reading: 0111 this 3rd day of January 2007. 

Second Readhg: adopted on thh 6th day of February 2007. 

Approved for form and content by: 

‘gidney i$i. Nowell, City Attorney 

Attest. J 



LEGAL DESCREP'FPBN 
CITY OF BUNNELL, FLORIDA 
SERVICE AREA EXCLUSIVE 

SERVING THE AREA WITHIN EEAGEEW COeTNTY, FLORIDA AS DESCRIBED BELOW: 

TOWNSHIP 11 SOUTH, RANGE 29 EAST: All of Section 36 lying within the city h i t s  ofBunnell 
as is described in the municipal code; Ail of Section 35. 

TBWNSLHP 12 SOUTH, W N G E  29 EAST: All of Sections 1,2, 11, 12,13, 14,23,24,25,26,35, 
and 36. 

TOWNSHIP 13 SOUTH, RANGE 28 EAST: All of Sections 1,2, 11,12,13, 14,22,23,24,25,26, 
27,33,34,35,36,37, and 38. 

TQWTNSEIP 14 S O W ,  RANGE 29 EAST: AI1 of Section 29 Iying east of Washington Street; All of 
Sections 1,2,3,4, 9, 10, 11, 12, 13, 14, 15, 16, 17,20,21,22,23,24,25,26,27, and 28. 

TOWNSHIP 11 SOUTH, RANGE 30 EAST: All of Sections 32 and 34 lying within the city limits of 
Bunnell as is described in the municipal code; All of 33. 

TOWNSHIP 12 SOUTH. RANGE 30 EAST: All of Sections 2, 12, and 25 lying within the city limits 
o f B m e l l  as is described in the municipal code; All of Sections 3,4, 5 6 ,  7, 8,9, 10, 11, 14, 15, 16, 17, 
18, 19,20,21,22,23,26,27,28,29,30, 31,32,33,34,45, and 46. 

T~VVNSFEE' 13 SOkTTB[, W G E  30 EAST: All of Sections 1,2,3,4, 5, 6, 7, 8,9, IO, 11, 12, 13, 14, 
15, 16, 17, 18, 19,20,21,22,23,24,25, 26,27,28, 29,30, 31, 32, 33,34, 35, and 36. 

TOWNSliEIP 14 SOUT%, €&WGE 38 EAST: All of Section 23 lying withh the city limits of Bumell 
as is described in the municipal code; AT1 of Sections 1,2, 2,4, 5,6, 7, 8,9, PO, 11, 12, 14, 15, 16, 17, 18, 
19,20,21,22,30, and 31. 

TOWNSHIP 12 SOUTH, RANGE 31 EAST: All of Section 3 1 lying within the city limits of Bunnell 
as is described in the municipal code. 

TOWNSHPP 13 SOUTH, W G E  31 EAST: Afli of Sections 5 ,8  and 20 lying within the city limits of 
Bunnell as is described in the municipal code; All of Sections 6, 7, 17, 18, 19,20,30, and 31. 



MAP DEPICTING THE BOUNDARIES OF THE CITY OF BUNNELL 
EXCLUSIVE SERVICE AREA ORDINANCE - - -- __-- 
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FLAGLER COUNTY FLORIDA 
DECEMBER 28 2006 -____ 


