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BEFORE T H E  FLORIDA PUBLIC SERVICE COMMISSION 

In Rc: Pctilioti on behalf of Citizciis of 
the State of Florida to rcquirc ) DOCKET NO. 000658-El 
Progress Encrgy Florida, Inc. to 

1 

) 
rcfirnd to customers S 143 million ) Filcd: March 12, 2007 

.- 

0 I 0 

PROGRESS ENERGY FI,ORlDA, lNC.’S MEMORANDUhl ON (:.ASK ISSUKS 

Progrcss Eiicrgy Florida, inc. (“PEF” or thc “Company”), pursuruit to Ortfcr No. PSC-07- 

-PCO-EI, Iicrcby subinits its Mcmoranduiii on Casc Issucs i n  this mattcr, and statcs ;IS 

fo 1 Io w s : 

On March 2, 2007, thc Coiiimission issucd Ordcr No. PSC-07-0 IO I -PC‘O-[*:I inslructing 

thc partics in this mattcr to lilc mcnioranda on case isstics 110 latcr than March 12, 2007. 

Spcci lically thc Commission iiistructcd thc partics to addrcss: 

1. Any issucs thc partics wish to havc thc Commission rcsolvc tha t  arc not iiicliidcd 
in  thc list of tcntativc issucs attached to thc original Ordcr Establishing I’roccdLLrc; 

2. Thc rationalc for SLICII proposed additional issucs; and 

3. Thc rationalc against any othcr proposccl issucs that  havc bccn idciiti 1icd thus far  
by thc partics. 

PEF Supports the List of Tentative Issues in the O r i ~ i n a l  Order K ~ t i t h l i ~ l ~ i ~ ~ g  
Procedure as Adopted bv Staff in its Proposed 1,ist of‘ Prelimiriarv Issues’ 

On Fcbriiary 26, 2007, Stafr filed its list of prcliniinary issucs in this mattcr. Thosc 

issucs arc as Ibllows: 

ISSUE I :  Did PEF act prudcntly in purchasing coal for Crystal iiivci. Units 3 and 5 
bcginning in  1900 and continuing to 2005? 



ISSUE 2: If  tlic Com~iiission dctcrmincs that PEI: actcd impri~dcntly in its coal piircliascs, 
slio~ild PEF bc rcqiiircd to rcfiind customers for coal purchased to ritn Crystul 
Rivcr Units 4 and 5 during thc timc period of 1006 2005? 

ISSUE 3:  I f  rhc Coiiiiiiissioii dctcniiincs that PEl? sliould be rccliiircd to rcliintl custoliicrs 
for coal purchascd to run Crystal Ri\scr Units 3 aiid 5, \\.hat amouiit shotild IJC 
rc filndcd? 

ISSUE 4: If the Conimission dctcrmincs tlial PEF sliould bc rcqiiircd to rcliiiicl custoliicrs 
for coal purchascd to rim Crystal Rivcr Units 4 and 5 ,  how and wlicn sliould such 
rcfiind bc accoiiiplishcd? 

PEF supports and adopts tlic prcliminary issues proposed by Staff wliicli :ire tlic s m c  

;IS thosc incliidcd in thc original Ordcr Governing Procedure -- for  the rctisoiis s c ~  l \ x th  in 1i1orc 

dctail bc10\\~. All otlicr issiics proposcd by the Intcrvcncrs tirc iiiiiicccssiiry. 

Staff's Proposal Adequately Covers the Issues i n  This Case 

Thc fcindanicntal issuc i n  this casc is wlicthcr PET: actcd prudently in purchasing coal for 

Crystal Rivcr Units 4 and 5 bcginning in 1996 and continuing to 2005. All partics who arc 

activcly p;trticipatiiiy in  this iiiattcr havc Iilcd tcstimony 011 this issiic anti thosc partics will dl 

prcscnt \vitncsscs at tlic hearing in  this iiiattcr to addrcss this issuc. Thro~igli  tlic prc-lilcd direct. 

reply, and rebuttal tcstimony and tlic cvidcncc prcsciitcd at tlic liciiring, tlic Commission will 

lical- and consider cvidcncc on this niattcr and will ultimately riilc on oiic and only one tlircsliold 

issiic Did PEF act prudcntly in piircliasiiig coal for Crystal Rivcr- Units 4 and 5 bcginning in 

IO06 and continuing lo 2005? In  coiisidcring this question, the Conlmission \ \ , i l l  dctcrmiiic 

wlicthcr judgmcnts made by PEF's maiiagcmcnt liom 1000 to 2005, at the timc thcy \\"2 m d c ,  

fcll within ;I I-angc of rcasoiiablc busincss judgmciits. SCc In re: Fiicl and I'itrcliascd Po\\.cr Cost 

Rccovcry Clausc and Gctici-ati11.g Pcrformancc Iiiccntivc Factor, Ordcr No. 1'9042, Dockct No. 

880001-EI, 1'988 Fla. PUC LEXIS 1030 (Mar.  2 5 ,  1088) (Commission rcfiiscd to scibstitiitc its 

jitdgiiicnt for that of tlic utility's managcmcnt, \vhcrc tlic utility's aclions \~TI'C not "so 



iinrcasonablc” so as to ”risc to thc lcvcl of iiiiprudcncc.”) In applying this standiircl, the 

Commission is not and cannot bc bound to sonic “foriiiulaic cquution” o r  “roped chccklist” o f \ \  hat 

constitiitcs prudcnt or imprudcnt bchavior. Kathcr, tlic Coiiiiiiission must necessarily \vcigh ail thc 

facts, circumstances, and cvidcncc, using propcr rcvicw stiiiidarcis, and niiikc ii siniplc dctcriiiiiiatioii 

as to PEF’s prudcncc. 

Thc original list of issucs proposcd i n  tlic Commission’s original Ortfcr Go\uiiing 

Proccdurc tliiit wcrc adoptcd and proposcd by Comiiiission Stafl‘as its prelimiiiary list ol’issucs 

docs an cxccllcnt job of framing tlic critical issucs i n  this casc in ii iiiiiiiticr that  will iillow tiic 

Comiiiission to propcrly rulc on prudcncc without IYIiiig prcy to myriad Icgal iiiicl procctlural ct~ors 

that arc iiilicrciit with a list of issucs that try to fortnulaically dcfinc prudcncc or that attcmpt to limit 

thc Coiiiiiiission to a ccrtain sct of Fxts for consideration in dctcrniiiiing prtidcncc. Because thc 

only qucstion in this casc is whcthcr PEF actcd pruclcntly in  purc1i;isiiig coal for Crystal l<i\.cr 

Units 4 and 5 beginning in 1006 and continuing to 2005, simplc logic uid coiiiiiioii sciisc dictitc 

that no otlicr issucs, bcsidcs thc fdloiit issucs reflected in Stall’s lssiics 2-4, arc nccdcd. As 

discusscd in tiiorc dctail bclow, any attcmpt to convolutc this straight-forward issuc with other 

issues that sclcctivcly attcmpt to “definc” and limit what facts thc Comniission can consider in 

dctcriiiiniiig priidcncc incrcascs tlic likelihood of Icgal and proccdiiral crror. 

’llie Interveners’ Additional Cherrv-Picked lssucs M i s s  tlic Ileal-t ot’ tlic C:;isc 

I .  OPC’s Proposed Issues 

In an attcmpt to limit the Commission to a “clicrry-picked” list of sclcctivc issucs that 

OPC would like thc Commission to narrowly focus on i n  cvaluating prudcncc in  this iiiattcr, 

OPC has submitted tlic following list of tiiiiicccssai-y issues that ,  l‘or tlic rciisoiis sct I’ortli i n  detail 

bclow, will do nothing morc than: ( 1  ) inipropcrly limit the Coinmission’s rc\,ic\\,; ( 2 )  coiilitsc 



iind convolutc the straight forw/ard issuc in this case; (3) introducc non-ncutr;ll issucs that iirc 

bascd, in sonic instances, on f x l s  not provcn; and (4)  \vi11 inevitably lead to Icgal error i f  iiscii. 

For casc of rcfcrcncc, wc set forth OPC’s proposcd issucs and PEF’s rcsponscs to cach bclow: 

1 . lliii.iiig thcl po.iotl qf 1996 tlii*origh 2005, \ t ~ w  rlrci-c ti\viiltihlc~ to  P I F  s o i i ~ ~ ~ ~ . ~  (?/’ 

sirf~f~it~ii~rii~oirs cwt i l . f i .o i i i  [lie I’o\t,tki. Hi\w lltrsiii ( “I’Klj cotil ’) tlltir \ \ w c  I ~ I O I I J  cc~oiioiiiic*ril oir t i  

tlt~li\ww I httsis t lr t r i I I 11 c> I OO!!,$ hit I ( 1 1  I  ii i oi i s  e w i  I t i  I I ~  I 111 CJ hlc~i~cl of f > ic ii i)  I  ii I oi is ( m i  I I I I  I  r l hit iiii I iir 0 I  i,v - 

t lwi I ?CY 1 y * i i  rlwt ic , f i r  P I  ( “ .y vi ‘ji i d ’  ’) t I1 t i  / PLF pi i i d r  r i sc t  I till  t 1 1wi.i I stl tit c‘i;\..siti I Ki I ’vi- Ui i  its 4 t i  i 1 t 1 5 

rliri-iiig rlw pci-iotl? If so, rlitl P f F  kno\c*, oi-  slroirltl I>EF hn\r kiro i t~ ir .  of’rlrc ti\wiltihiIit~~ ofr1ri.s 

i i ioiv ce’oii oiir ictil.fiicl ( i t  tlic riiirc? 

PEF Response: 

First, this issue is aptly subsumed by Staff?s proposed Issue 1, Sccond, the use of t l lc  

term “economical” highlighted above could improperly suggest tliat price is the only 

consideratioil for the Commission to consider i n  determining prudciice, while O K  

acknowledged at the first issues conference tliat price is not the only consideration. Also, 

the use of the highlighted term “delivered basis” improperly assumes that the dcli\wcd 

basis is the proper way to evaluate economics, which is an issuc i n  dispute in this matter. 
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PEE’ Response: 

This sub-issue is aptly subsumed by Staff’s proposed Issue 1. Additionally, the 

highlighted term ”specified by PEF’s predecessor” is vague iind iiSSUIneS iiicts tliiit Ii;i\,c not 

been proven and  that a re  in dispute in this matter. Further, the liigliliglited tern1 

“generatiiig” could be read to suggest that  the number of pulverizers is the only 

consideration in generation output. Finally, the highlighted term “supplied by Ihibcock & 

Wilcos under the contract” is vague and assunies fiicts that have not been proven and tliiit 

a re  i n  dispute i n  this matter. 

h. As specified hy PEF ‘s psetlecessos, \ t ~ i ~ i ~  tlic hoilclss, i~i.iJ(,ii~rttil(~i..~. lr i i t l  o t k r  

coiiipoiieiits qfC‘H4 tiiitl C’RS criptrhlc~ ol‘rrc.i,oiiiiiiotltitiii‘~ os iiiitig:citiiig ttio 

coi~i hi i s  t ioi 1 properties of /tic PH Hih it i u i i  iii o i is  hloi t 1 s i  I c w . s s / i  i l l\* i l i  (siiig 

op cst 1 t ioi is ? 

PEF Response: 

’This sub-issue is aptly subsumed by Staff’s proposed lssiic 1. Additionally, tlic 

highlighted term “specified by PEF’s predecessor” is vague iilid assuiiics facts that Iiiive not 

been proven and that are  in dispute i n  this matter. Further, the Iiiglilightcd term 

“combustion properties” could be read to suggest that these are the only properties of I’KL) 

coal that could impact on successful operations. Finally, the liiglilighted term 

“ P R B/ b it u mi n o u s b I end” is vague and u n d e fi n cd. 



conveying systems could physically supply PRB coal atid not whether they coulcl 1 ) l i ~ ~ S i ~ i i I l ~ ~ .  

safelv, ecoriomicallv and efficientlv supply coal. 

PEF Response: 

This sub-issue is aptly subsumed by Statf’s proposed Issue I .  Additio1iiilly, the 

highlighted term “blending” could be read to suggest that tlie only issiic is whether tlic C o i l 1  

could physically be blended and riot whether it could be physically, safch., ccollomici~ll\ 

and efficien tlv blended. 

3. 

f i ~ ~ i i  ( l ie nirri-kct tlic t i l o s t  ecotioiiiicai.fiic.i~~r C H 4  t i t i t i  C‘/<S? 

PEF Response: 

Iliri P lTpr i idcwt I~~  rlcsigti a i d  iitipietiietit itsJrci prociiiwiiiwt riclivitics so tis to  solicit 

This issue is aptly subsumed by S ta f f s  proposed Issue 1. Additionally, tlie 

highlighted term “design and implement its fuel procurement activities so a s  to solicit” 

appears to suggest that the actual design and implementiition of PKF’s fuel procurement 

plan is a t  issue rather than whether PEF acted prudently in iictuallv purchasing coal for 

Crystal River Units 4 and 5. By way of example, if thc Commission finds that YKF did in 

fact prudently design and implement its procurement plan, would OPC‘ stipulittc that ;I 

“yes” to this issue would mean that PEF wins this case:’ ‘I’hc answer to this rhetorical 

question would obviously be “no” because the real issue is whether YKF acted prudently in  

actually purchasing coal for Crystal River Units 4 and 5,  and that is the issiic set forth i n  

Staff’s Issue 1. 



dispute in  this matter. Further, the liighliglited tcrnis “position itself” ilnd “most 

economical coal” create a non-neutral inference when read together that  a SO/SO blend of 

coal would have been the most economical coal, a fact that lias not been proven and tliilt is 

in dispute in this matter. 

5 .  t i .  11 id t ti c> co t idit ioi is of cei? ifjcir t ioii i s s  I i c( I f>j- t 11 c (io 1 @ ~ t * i  i o I*  ( I  i i  ti Ci I h ii I i’t pro 1 !it IC I’KF ’s 

pt~cdc~*es.sot* u3itli tlic ~ii~tliority to hir i . i i  thc SO/.iO hlciit l  o[PIW i r i i t l  tiit1iiiiiiioii.s cotils iii ‘NJ 

( l l l d  (‘RS:’ 
PEF Response: 

This sub-issue, to the estent it is relevant to the issues i n  this case, would be suhsunicd I )?  

Staft’s proposed Issue 1. The highlighted terms “conditions of certification” assunie that 

these conditions were the only applicable environmental restrictions. Additionally, tlie 

highlighted term “authority” is vague. 

h. Diel PEF t i i i d  its pi*crlcc~c~s.sor psiitlcwtl\* rriirl  tiiiic(1- trc ,qi i i i -c  r i t i i i  t i i u i t i t u i i i  t / i c  t i c t~ tw t r i : \ -  

r i I i t 11 wit! -.1;.oiii eii 1 i i n i i i u  eti tir 1 rrgo i tics to hi 11.11 t Iic 5 O/S 0 hlct it1 of I’IW u t  it1 f it i i  t i  I ill o i i s  ( , (X I  1.y 

i i i  C’K4 iiiiti C’K5, so NS to positioii tl~et?iseli~es to rise tlw iuost cc.otioiiiictrlfiicl,fOi~ 11w t x w f i t  

oj ( ‘ I  1 s  t 011 ICI‘S .? 

PEF Response: 

This sub-issue is aptly subsumed by Staff-s proposed Issue 1. Additionally, tlie 

highlighted terms ‘bo as to position themselves” and “most economical fuel” create ;I tion- 

neutral inference when read together that  a S0/50 blend of coal would Iiaw been tlic most 

economical coal, a fact that has not been proven and that is in dispute in  this matter. 



are  the only hazards with PRB coal, a fact that lias not been proven atid that is i n  dispute 

in this matter. The highlighted term “the blend” is vague and undefined. ’l’he highliglitecl 

term “safety” can be read to suggest that  safety is tlie only issue to consider with respect to 

PRB coal use. The highlighted term “manageable” is vague i1tId undefined. ’l’lie 

highlighted terni “storage and handling’’ can be read to suggest tliiit thew \boul t i  1)e tlic 

only areas where YRB coal would have an adverse impact, a fact tliirt Iias not been provcii 

and that is in dispute in this matter. T h e  highliglited term “protocol” is non-neutral iitid 

suggests that only protocols and not substantial capital upgrades would be needed to deal 

with PRB coal. Finally, the highlighted terms “fuel savings” and “would have provided” 

create a non-neutral inference when read together tliiit a SO150 blend of coil1 nould  1i;ive 

actually provided fuel savings, a fact that  lias not been proven and that is in  dispute in  this 

matter. 

7. W c w  rlic opportunities to suve fiicl cosls lqi tiiitwitig the 50/50 hlctrrl o/‘I.’Kll cold 

hitiitiiriioiis corils outweighed by the ccipitcil itivessttuents cititl iticwnsetl O&M e.gwisc ilitii \twlcl 

liii 1 *e tw et i t i  cccssi I ~ I  i d, 01‘ I t~ct*c ( i t  si i d 1  oiitltiys of u tmgr I ii ii tlc lli t i I p i  i t lei i  1 11 it 111 t igcii i  C I I  i 

~ t ~ ~ r l r l  I i r r w  t.c>gtitrlcel t is jirsiificd tyi rlic scivitigs to he cicliicirtl:) 

PEF Response: 

This issue is aptly subsumed by Staff’s proposed Issue 1. Additiot~i~ll!., tlic Iiigliliglitcd 

terms “opportunities to save fuel costs by burning tlie SO/SO blend” and “silvitigs to be 

achieved” directly assume that a 50150 blend of coal would have actually provided fuel 

savings, a fact that has not been proven and that is in dispute in this matter. Further, the 

highlighted terms “outweighed by the capital investments and increased O&hl espense” 

and “outlays of a magnitude” suggests that financial comparisons for capital and O&hI 

expenses a re  tlie only proper considerations in evaluating PRB co;il, a fact that Iias not 

been proven and that is in dispute i n  this matter. 
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PEF agrees that the Commission’s authority to grant  the relief OPC requests in this matter 

is at issue, and PEF adopts and incorporates its proposed legal and policy issues set forth i n  

its Prehearing Statement in this matter. 

0. 

oporrtioii of (‘R4 ci t i r l  C’HS d i r i - i t i L g  1996-2005 p t w l i w ~ l ~ ~  iiic*ici-i-cd triril imrsoiruhlc i i i  ( i i t i o i i i i / : )  I/ 

t rot, h.\ 

PEF Response: 

l h i s  issue is aptly subsumed by S ta f f s  proposed Issue 1 and Issue 3. Further, tlic 

highlighted term “based on the resolution oftlie iibovc issiics” improperly limits thr  

Commission’s consideration of prudence i n  this 111iItter to i1 IlOI1-IieUtrill list of self-srr\,ing 

issues that OPC has “cherry picked” froni & testimony. Furtlicr the Iiighlightcd tcrni 

“overcharged its customers” is non-neutral as it could be read to suggest that PEF 

intentionally overcharged its customers, a fact that is not proven and that is i n  dispute i n  

this matter. 

Uascil oti tlie rcsolirrioii of tlic trhovc issircv. u w c  ilicjiccl K“S cwsocicilc~f ItYtli I I w  

~i t iiiuo i r  i i  I 1 lid P I T  (1 t i d  its pi-ctlecessoi. o\ei.cliut gc its cirslott 1 ci-s ? 

10. What is thc appropriate mcthod of calculating iiilcrcst on any  ovcrchal-gcs dctcrtiiiticd hy 

tlic Commission i n  this casc? 

PEF Response: 

This issue is subsumed by Staffs proposed Issue 3. 

1 I .  

this casc? If so, in  what amount, in what tiiatiticr, and ovcr what pcriod ol’timc? 

PEF Response: 

This issue is subsumed by StaWs proposed Issues 2,3, and 4. 

Should tlic Commission dircct PEF to rcfitnd cxccss liicl costs and associated intcrcst in  

As cvidcnccd by tlic abovc, OPC’s list of proposcd issues is unncccssary, titifair, and 

iinworkablc. To ihc cxtcnt, howcvcr, that the Commission is incliticd to adopt iiti approach sitcll 

as thc otic that OPC suggcsts, PEF submits, undcr ot>jcction, thc list of issiics attachcd hcrctu as 

Exhibit ,4 for tlic Commission’s consideration. Whilc PEF  docs not agrcc wit11 OPC’s approach 



for all tlic rcasons stated above, tlic list of issues submitted Iicrcwitli ;is Esliibit A arc iictitr;iIIy 

drafted and attempt to address all oftlic parties' issues in this case rather tliati the sclcct Iku 

offcrcd by OPC. 

11. FIPUG's Proposed Issues 

PEF rcitcratcs all its conccrtis and objcctions noted above rcgarding adding issues bcyotid 

those proposed b y  Staff. To tlic cxtcnt that the Cotiimission is iticlinctl to adopt FIIIIJG's 

proposed issues, liowcvcr, PEF suggests that they be modiliccl ;is rcllcctccl bclo\i.: 

ISSUE 1 :  

ISSUE 2: 

ISSUE 3: 

ISSUE 4: 

ISSUE 5: 

ISSUE 6: 

ISSUE 7: 

ISSUE 8: 

1 l'A/;2335OXO I 

During tlic pcriod of 1996 throitgli 200.5, wcrc tlicrc available to PEF soti~~cc's 01' 
sub bitiitiiitioits coal from the Powder River Basin suitable for use at Crystal R i \ u  
Uni t  4 (CR4) and Crystal River Unit  5 (CR.5) h a t  wcrc more cconomicul t h a n  th i i t  

purcliascd for CR4 and CR.5 and that PEF knew or should have known about? 

Dttritig tlic pcriod of 1096 through 2005, were tlicrc availublc to PEI: sotit~ccs 01' 
foreign and Colorado bituminous coal stiitablc for tisc a t  Crystal I<i\,cr l J n i t  4 
(CR4) and Crystal River Unit  5 (CR5) that n'crc tiiorc economical tliati t h i t I  
purcliascd for CR4 and CR.5 and that P E F  k n c ~  or should li;i\tc ktio\\.ii itbout? 

Is PEF authorized and arc the coal handling and other operating facilities at Cfi4 
and CR5 dcsiyncd and constructed to safely, cflicicntly, and economically Iiantllc 
and b ~1 ni 5 0 / 5  0 P R B and bit it m i no its co a I b 1 c ti d s w i tho 11 t i i  ti cc o ti o ti1 i c ;I I I y d era t i I ig 
tlic plants' gcncrating capacity? 

Did PEF act prudently in purchasing coal for CR4 and CR.5 beginning in 1900 
atid contitiuing tlirougli 2005? 

If tlic Commission dctcrniincs that  flEF acted itiil~rtidcntly in its CIi4 ant1 CRj  
coal ptircliascs during ttic time pcriod of 1900 through 2005 ,  should 1'131- bc 
rcqttircd to rcfiind customers for any rclatcd cxccss costs, including coal costs iiiicl 

cxccss so2 allowancc costs? 

If tlic Cotiimission dctcrmincs that PEF  should be required to rcfitnd cusloiiicrs 
for C X C ~ S S  coal costs and cxccss SO2 costs incurred to operate CR4 and CR5 liom 
1996 to 2005, what amounts shotild bc rcfiindccl'! 

What is the appropi-iatc mctlioclology for culculatiiig tlic iiitcrcst, i f '  a n y .  
associated with any rcfiiticl required in  this docket? 

What amount of interest associatcd \villi csccss coal costs and csccss SO2 costs. 
if  any should bc rcfiindcd to customers'! 
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ISSUE 9: I f  tlic Commission dctcriiiincs that PEF should be required to rcfiind custoiiicrs 
for coal purchased to rim CR4 and CR5, how and wlicn should sucli rclirnd I>c 
acc o i i i  p 1 i slicd ? 

ISSUE 10: If tlic Commission dctcrniincs that I'EF rcfiiscd to comply \vi th  o r  \\ illliilly 
violatcd any lawful riilc or ordcr of the Commission o r  a n y  pro\,ision 01. C'liaptcr 
360, Florida Statutcs, should thc Coniinission imposc a pcn;ilty on PEF'? 

ISSUE t 1 : I f '  tlic Comniission dctcrmincs to imposc a pcnalty on PEF, \vliiil should hc the 
amount of tlic pcnalty and how should it  bc imposed? 

111. AARP's Proposed Issues 

AARP has adoptcd OPC's proposcd list of issues, and PEF incorporates all its objcclioiis 

notcd abovc to that list. As to tlic spccific pcnalty issiic that AARI' has raiscti in this mattcr, I'lil: 

proposcs thc following issncs should thc Commission f'ccl that indcpcndcnt issucs arc iiccilcd to 

addrcss AARP's claim for a pcnalty:  

ISSUE ??: If tlic Cotiiniission dctcrniincs t h a t  PEF rcfiiscd to comply \villi or \vi11 I'tilly 
violatcd any  lawful rulc or ordcr of tlic Commission or a n y  pro\,ision of Chapter 
306, Florida Statutcs, should thc Comniission imposc a pciialty on P E F ?  

ISSUE ??: If thc Commission dctcrmincs to iiiiposc a pciialty oil PEF, Lvliat should bc tlic 
amount of tlic pcnalty ;tiid Iiovv should i t  bc imposcd? 

6 
Rcspcctfiilly submiltcd this @day of March, 2007 

cy.-- 

R. ALEXANDER GLENN 
Dcputy Gciicral Counscl Florida 
JOHN T. BURNETT 
Associate Gcncral Counscl Florida 
PROGRESS ENERGY SERVICE 

COMPANY, LLC 
299 1" Avcnuc, N. 
St. Pctcrsburg, F L  33701 

Facsiiiiilc: (727) 820-55 19 
Tclcpholic: (727) 820-5 184 

.I ai& M i c IiacI w a1 I s 
Florida Bar No. 0706242 
Dianne M .  Triplctt 
Florida Bar No. 087243 1 
CARLTON FIELDS, P.A. 
4421 Roy  Scout Rlvd 
Suitc 1000 (33607) 
Post Oflicc Box 3230 
Taliipa, FL 3360 1-3239 
Tclcpho11c: (81 3) 223-7000 
Facsiiiiilc: (813) 220-4133 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that  a trite and correct copy ol'thc 1i)rcgoing has bccn 1'iii.iiisIiccI 

via U.S. Mail this \ b a y  of March, 2007 to all parties 01'rccorci ils indicntcii bclon 

COUNSEI, O F  RECORI) A N D  INTERESI'EI) PAR'I-IES 

Joscpli A.  McGlotliin 
Associatc Public Counscl 
Officc o f  thc Public Counscl 
c/o Tlic Florida Lcgislaturc 
1 1  1 Wcst Madison Strcct, Room 812 
Tallahassee, FL 32399- 1400 

Jack Shrcw 
Senior Gcncral Couiiscl 
Cccilia Bradlcy 
Scnior Assistant Attorney Gcncral 
Officc of thc Attoriicy GcncraI 
The Capitol PLOI 
TallahiIsscc. FL 32300- 1050 

Micliacl B. Twotiicy 
P.O. Box 5256 
Tal la l ia~s~c ,  F L  32314-5250 

John McWhirtcr, .It+. 
McWhirtcr, Kccvcs Law Firm 
400 North 'I'atiipa Strcct, Stc. 2450 
Tampa, FL 33002 

Bill Walkcr 
Florida Powcr & Light Co. 
215 S. Monroc St., Stc. 810 
T a l l a h a ~ ~ c ~ .  FL 32301 - 1  859 

Robcrt Schcffcl Wright 
Yoiing vati Asscndcrp, P A .  
225 S. Adanis St., Stc. 300 
Tallahasscc, FL 3230 1 

I<.  Wadc Litcliflcld 
John T. Butlei. 
Natalic Sniith 
Florida Power & Light Co. 
700 Univcrsc Blvd. 
JLIIIO Bcilch, FL 33408-0420 

Susan D. Ritcnour 
R icliard M c M i 11 an 
G ti l  f Po\vcr Company 
otic Encrgy Placc 
PcIisacolii, FL 32520-0780 



Lisa Bcnnctt 
Florida Public Scrvicc Coiiitiiission 
2540 Sliiitiiard Oak Blvd. 
Tallahassee, FL 32390-0850 

Licutcnant Coloncl Karcn White 
Captain Damund Williams 
Fcdcral Excc titi vc Agciic i cs 
139 Bartics Drivc. Stc. 1 
Tytidall AFB, FL 32403-53 I O  

Clicryl Martin 
F Io ri da  Pub 1 ic Uti I i t  i cs Coni pa t i  y 
P.O. Box 3305 
Wcst Palti1 Beach, FL 33402-3395 

Jatiics W. Brcw 
Brickficld, Burclicttc, Ritts & Stonc, P.C. 
St” Floor, Wcst ‘l‘owcr 
1025 Thomas Jcffcrson Strcct, NW 
Washington, D.C. 20007-5201 

Norman H. Horloti, .Ir. 
Frcd R. Sclf 
Mcsscr Law Firm 
P.O. Box 1870 
Tallahassee, FL 32302-1 870 

Paula K. Brown 
Rcgn I at or y A I*Li i rs 
‘I’a ti1 pa E 1 cc t r i c Co ti1 pa ti y 
P.O. Bos 1 1  1 
Taliipa, FL 33002-01 I 1 

Jcffrcy A. Stonc 
Russcll Baddcrs 
P.O. Box 12950 
Pcnsacola, FI, 32501 

.Iiitiics D. Bcaslcy 
lace L. Willis 
Auslcy & McMullcii 1.aw l‘iriii 

P.O. Box 391 
Tallahasscc, FL 32302 
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PROGRESS ENERGY FLORIDA, INC.'S 
MEMORANDUM ON CASE ISSUES 

EXHIBIT A 



ISSI').: 1: 

ISSUE 3: 

ISSUE 1: 

ISSIIII s: 

ISS1;E 6:  

ISSI'E 1 1 :  



I'A(ili 2 

ISSUE: 12: 

ISs1:E: 13: 

ISSl'li 14: 

ISSlIK IS: 

lSSl 1. 10: 

ISSI'E 17: 

lSSl  E: 18: 

ISSI'E: 19. 

1SSI.E 20: 

ISSl'E 21 

ISSI'K 22: 

iSS1'17 73: 
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