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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application of Utilities, Inc. of 
SANDALHAVEN for an increase in 
wastewater rates in Seminole County, 
Florida. ) Filed: April 25, 2007 

Docket No. 060285-SU 

PLACIDA HG, LLC’S MOTION FOR 
RECONSIDERATION OF ORDER NO. PSC-07-0327-PCO-SU 

Placida HG, LLC (“Placida”), by and through its undersigned counsel, and pursuant to Rule 

25-22.060, Florida Administrative Code, hereby moves for reconsideration of Order No. PSC-07- 

0327-PCO-SU (the “Order”) granting the request of Utilities, Inc. of Sandalhaven (“Sandalhaven”) 

for a temporary increase in service availability charges. In support of this Motion, Placida states as 

follows: 

INTRODUCTION AND STANDARD FOR RECONSIDERATION 

1. The purpose of a motion for reconsideration is to identify a point of fact or law which 

was overlooked or which the Commission failed to consider in rendering its order. a, Stewart 

Bonded Warehouse. Inc. v. Bevis, 294 So.2d 315 (Fla. 1974); Diamond Cab Co. v. King, 146 So.2d 

889 (Fla. 1962); and Pingree v. Ouaintance, 394 So.2d 162 (Fla. lst DCA 1981). 

2. As explained in State v. Green, 106 So.2d 817, 818 (Fla. lst DCA 1958): 

The sole and only purpose of a petition for rehearing 
is to call to the attention of the court some fact, 
precedent or rule of law which the court has 
overlooked in rendering its decision .... It follows that 
there will be occasions when a fact, a controlling 
decision or a principle of law even though discussed 
in the brief or pointed out in oral argument will be 
inadvertently overlooked in rendering the judgment of 
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the cou rt....‘ 

3. As confirmed by a reading of the Order for which reconsideration is sought, the 

Commission failed to consider and address arguments made by Placida at the March 27, 2007 

Agenda Conference in support of Placida’s position that Sandalhaven should be ordered to refile 

its request for an interim increase in service availability charges after making an appropriate 

allocation of the costs which purport to support the requested increase between existing and future 

customers. By this Motion, Placida requests that the Commission reconsider the Order and require 

Sandalhaven to refile its request for an interim increase in service availability charges with a fair and 

reasonable allocation of the estimated costs between existing and future customers. Such action 

would allow the Commission Staff to receive and analyze the information that is to be provided by 

Sandalhaven pursuant to a recent Staff data request directed to this very issue of whether existing 

customers and future customers will benefit from and should share in the prudent capital costs 

required for Sandalhaven to receive bulk wastewater treatment service from the Englewood Water 

District (“EWD”). 

BACKGROUND FACTS 

4. On December 28,2006, Sandalhaven filed an Amended Application for Increase in 

Rates, requesting approval from the Commission to increase its service availability charges from 

$1,250 per residential ERC to $2,627.75 per residential ERC, an increase of approximately 125%. 

According to the documents attached to the Amended Application, Sandalhaven is seeking the 

‘The Commission has recognized that an overlooked point “is generally a mistake in law 
or a mistake in fact.” In Re: Complaint and Petition of Cvnwyd Investments Against Tamiami 
Village Utilitv, Inc. etc., Order No. PSC-94-0718-FOF-WS, 94 F.P.S.C. 6:166, 167 (June 9, 
1994), citing Diamond Cab Co. of Miami, supra. 
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increase in service availability charges to recover the capital costs of providing an interconnection 

between Sandalhaven’s existing wastewater system and the EWD. EWD will be providing bulk 

wastewater treatment service for all of Sandalhaven’s existing and future customers. 

5 .  On January 16,2007, Sandalhaven filed a Request for Authority to Charge Revised 

System Capacity Charges on Interim Basis, pending the determination of final rates and service 

availability charges in this proceeding. On March 1, 2007, the Commission Staff issued its 

Recommendation recommending that Sandalhaven’s request for a temporary increase in service 

availability charges be granted. 

6. At the March 27, 2007 Agenda Conference, the Commission heard oral argument 

from Sandalhaven and Placida on Sandalhaven’s request for a temporary increase in service 

availability charges. See transcript from March 27,2007 Agenda Conference, Item No. 12, attached 

hereto as Exhibit A. Placida urged the Commission to apply the holding in City of Cooper City v. 

PCH Corp., 496 So.2d 843 (Fla. 4” DCA 1986), where the Fourth District Court of Appeal held that 

a utility’s proposed increase in connection fees is unreasonable and invalid if the new connection 

fees are intended to recover costs for new facilities or programs that benefit both existing and future 

users but the fees are imposed entirely and only on new customers. In the court’s words, such costs 

are to be allocated on a fair share prorata basis to avoid providing a windfall to existing users. C& 

of CooDer Citv, 496 So.2d at 846. 

7. The primary issues affecting a proper allocation of the costs purporting to support 

Sandalhaven’s proposed new system capacity charge arise from the anticipated retirement of 

Sandalhaven’s existing 100,000 gallon per day wastewater treatment plant facility and Sandalhaven’s 

contractual commitment to utilize EWD for bulk wastewater treatment service of up to 300,000 
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gallons per day. 

8. At the March 27,2007 Agenda Conference, Placida provided the Commission with 

two documents from Sandalhaven that confirm Sandalhaven’s intent to use the bulk wastewater 

treatment capacity purchased from EWD for both existing and future customers. Specifically, 

Placida provided: 

a. A copy of a letter dated March 10, 2006 from Sandalhaven’s counsel to Placida’s 

counsel stating that the arrangements with EWD had been reached “to treat all of Sandalhaven’s 

wastewater needs;” and 

b. A copy of Schedule SAC 1, page 1 of 2, from Sandalhaven’s Amended Application, 

where Sandalhaven states that it will secure treatment capacity of 300,000 gallons per day (from 

EWD) for the purpose of providing service to anticipated developments during 2006 and 2007 and 

for the purpose of providing service to existing customers. 

- See Composite Exhibit B to this Motion. 

9. Based on Sandalhaven’s admission in their own filing that the bulk wastewater 

treatment service purchased from EWD would be utilized by both existing and future customers, 

Placida argued that there must be a fair and reasonable allocation of these costs between existing and 

future customers before any interim increase or decrease in service availability charges is determined 

by the Commission. Placida requested that the Commission deny Sandalhaven’s request for an 

interim increase in service availability charges and require Sandalhaven to refile its request with the 

required cost allocation between existing and future customers. 

10. In the Order, the Commission failed to consider and address the documents, 

arguments and legal authority provided by Placida at the March 27 Agenda in support of its request 
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that Sandalhaven refile its Amended Application and provide the required cost allocation between 

existing and future customers. Clearly, under the City of Cooper City decision, Sandalhaven’s own 

documents confirm that the capital costs ultimately approved by the Commission for interconnection 

by Sandalhaven to EWD are costs required for the provision of wastewater treatment service for glJ 

of Sandalhaven’s customers and such costs must be fairly apportioned between existing and future 

customers. 

11. On April 5,2007, after the Commission approved Sandalhaven’s request, Staff served 

its Second Data Request on Sandalhaven following up on the issues raised by Placida at the March 

27,2007 Agenda Conference. Item No. 1 of Staff‘s Second Data Request focuses on Sandalhaven’s 

statement that it anticipates that its existing wastewater treatment plant will be taken off line in mid- 

2007 and all flows will go to the EWD for treatment and asks Sandalhaven to allocate the capacity 

purchased from EWD between existing and future customers. Item No. 2 of Staff’s Second Data 

Request asks additional questions regarding the anticipated date of retirement of the existing 

wastewater treatment plant which, according to Sandalhaven, is a function of the timing of the 

redevelopment of the Wildflower Golf Course (which is currently utilized by Sandalhaven for 

wastewater treatment disposal). These questions raise a second critical issue of whether 

Sandalhaven’s Application for a Rate Increase, as Amended, would allow for the possibility of 

double recovery depending on the timing of the retirement of the existing wastewater treatment plant 

facility and the interconnection and commencement of bulk service from EWD. In fact, the Staff 

specifically asks if Sandalhaven would agree that “before any prospective rates become effective, 

the completion of the interconnection with the EWD and the WWTP retirement must first occur?” 

- See Staff‘s Second Data Request dated April 5, 2007 attached hereto as Exhibit C. 
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12. Sandalhaven’s rate case is being processed under proposed agency action procedures. 

The Commission is scheduled to address all issues in the case, including issues affecting service 

availability charges, at the July 10, 2007 Agenda Conference. Sandalhaven is required to respond 

to Staff‘s Second Data Request by May 5,2007. In light of the Commission’s failure to address the 

issues, arguments and case law raised by Placida at the March 27, 2007 Agenda Conference, and 

Staff’s pursuit of additional information concerning a fair allocation of the costs of interconnection 

to EWD between existing and future customers and avoiding the potential for double recovery, 

Placida respectfully requests that the Commission reconsider and rescind the Order, and require 

Sandalhaven to refile an amended request for an interim increase in service availability charges. The 

amended request for an interim increase in service availability charges should, at minimum, include: 

Current data, information and documents addressing the timing of the retirement of a. 

existing wastewater treatment plant facility; 

b. Current data, information and documents addressing actual and projected costs, and 

the projected date of completion, of the interconnection to EWD; and 

c. A fair and reasonable allocation of the projected costs of interconnection to EWD 

between existing and future customers, with an explanation of the methodology supporting the 

allocation. 

Placida suggests, as a matter of efficiency, that Sandalhaven be required to file its amended 

request for an interim request in service availability charges with the above supporting information 

in a timely manner so as to permit the Commission to consider the request at the same time the 
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Commission considers the remaining issues in the rate case at the July 10,2007 Agenda Conference.2 

WHEREFORE, Placida respectfully requests that the Commission: 

A. Reconsider and rescind or reverse the Order; and 

B. Require Sandalhaven to refile its request for an interim increase in service availability 

charges with the supporting information and documents as described above, including a fair and 

reasonable allocation of the projected costs of interconnection to EWD between existing and future 

customers, as well as an explanation of and justification for the methodology supporting the 

allocation. 

Respectfully submitted, 

Martin P. McDonnell, Esquire 
Rutledge, Ecenia, Purnell & Hoffman, P.A. 
215 South Monroe Street, Ste. 420 
P.O. Box 551 
Tallahassee, FL 32302 
850-68 1-6788 (telephone) 
850-681-6515 (telecopier) 

Attorneys for Placida HG, LLC 

2At the March 27,2007 Agenda Conference, Sandalhaven argued that there should not be 
an allocation of the projected costs of the interconnection. While not addressing the City of 
Cooper City decision, Sandalhaven urged Commission approval of the Staff Recommendation to 
avoid a year to a year and a half delay on this issue. Placida’s proposal that the Commission 
address this issue at the July 10 , 2007 Agenda Conference alleviates Sandalhaven’s concern. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing was furnished by U. S. Mail to the 
following this 25" day of April, 2007: 

Martin Friedman, Esq. 
Rose, Sundstrom & Bentley 
2180 W. State Road 434 
Suite 2118 
Longwood, FL 32779 

Ralph Jaeger, Esq. 
Martha Carter Brown, Esq. 
Florida Public Service Commission 
Office of General Counsel 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Stephen C. Reilley, Esq. 
Office of Public Counsel 
11 1 West Madison Street 
Room 812 
Tallahassee, Florida 32399- 1400 

placidahotionforreconsideration 
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BEFORE THE 
FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 060285-SU 

I n  t h e  M a t t e r  o f :  

APPLICATION FOR INCREASE I N  WASTEWATER 
RATES I N  CHARLOTI-E COUNTY BY U T I L I T I E S ,  
I N C  . OF SANDALHAVEN. 

I 

ELECTRONIC VERSIONS OF T H I S  TRANSCRIPT ARE 
A CONVENIENCE COPY ONLY AND ARE NOT 

THE OFFICIAL TRANSCRIPT OF THE HEARING, 
THE .PDF VERSION INCLUDES PREFILED TESTIMONY. 

PROCEEDINGS: AGENDA CONFERENCE 
ITEM NO. 1 2  

BEFORE: CHAIRMAN L I S A  POLAK EDGAR 
COMMISSIONER MATTHEW M. CARTER, I1 
COMMISSIONER KATRINA 3 .  MCMURRIAN 

DATE : Tuesday, M a r c h  27, 2007 

PLACE: B e t t y  E a s l e y  C o n f e r e n c e  center  

4075 E s p l a n a d e  Way 
Tal 1 ahassee, F1  o r i  da 

Room 148 

REPORTED BY: LINDA BOLES, CRR, RPR 
o f f i  c i  a1 FPSC R e p o r t e r  
(850) 413-6734 

FLORIDA PUBLIC SERVICE COMMISSION 

2 

1 PARTICIPATING: 

2 STEPHEN C. R E I L L Y ,  ESQUIRE, O f f i c e  O f  P u b l i c  COUnSel,  
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MARTIN S. FRIEDMAN, ESQUIRE, FRANK SEIDMAN and JOHN 

WILLIAMS,  represent ing  U t i l i t i e s ,  I n c .  o f  sandalhaven. 

KENNETH HOFFMAN, ESQUIRE, and M. MCDONNELL, ESQUIRE, 

rep  r e s e n t i  ng P1 a c i  da HG, LLC. 

MARTHA BROWN, ESQUIRE, and BART FLETCHER, 

r e p r e s e n t i  ng t h e  F l o r i d a  Pub1 i c Serv i  ce Commi s s i  on s t a f f ,  

FLORIDA PUBLIC  SERVICE COMMISSION 

3 

1 P R O C E E D I N G S  

2 CHAIRMAN EDGAR: And we  w i l l  be m o v i n g  on t o  I t e m  1 2 .  

3 okay. M r .  F l e t c h e r ,  be fo re  w e  begin,  I t e m  1 2 ,  

4 C o m m i s s i o n e r  c a r t e r .  

5 COMMISSIONER CARTER: Thank you, Madam c h a i r m a n .  I 

6 asked f o r  t h i s  moment  j u s t  t o  say h o w  m u c h  I ' m  honored t o  serve 
Page 2 
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w i t h  you and Commissioner McMurrian. 

t i m e  on t h a t  l a s t  i ssue,  b u t ,  you know, i t  j u s t ,  j u s t  -- we' re 

always t r y i n g  t o  resolve issues f o r  customers, and I j u s t ,  I 

j u s t  apprec iate your indulgence i n  a l low ing  us  t o  do t h a t .  

know w e ' r e  w i t h i n  t h e  conf ines o f  the docket t h a t  was presented 

b e f o r e  us, b u t  I do apprec iate t h e  o p p o r t u n i t y  t o ,  t o  have our 

s t a f f  t o  go f u r t h e r ,  go above and beyond t h e  c a l l  of duty ,  and 

I thank both o f  you f o r  i n d u l g i n g  me i n  t h a t .  

t h i n k  t h a t ' s  what we' re  about. The hear t  and soul  o f  t h i s  

commission i s  t h e  f a c t  t h a t  we care about people,  and I d o n ' t  

want t o  l e t  any o p p o r t u n i t y  pass when we do something l i k e  t h a t  

f o r  people f o r  us not  t o  j u s t  cont inue doing t h e  work. 

thank you very  much. 

I know t h a t  took  a l o t  o f  

I 

But t h a t ' s ,  I 

So 

CHAIRMAN EDGAR: Thank you, Commissioner Car te r .  As 

you know, we s t r i v e  d a i l y ,  each o f  us, and w i t h  our  s t a f f  t o  be 

f a i r  and t o  be h e l p f u l .  

okay. M r .  F le tcher .  

MR. FLETCHER: commissioners, I t e m  12 i s  s t a f f ' s  

recommendation t o  approve t h e  temporary s e r v i c e  a v a i l a b i l i t y  

FLORIDA PUBLIC  SERVICE COMMISSION 

4 

charge increase f o r  u t i l i t i e s ,  I n c .  o f  Sandalhaven. Subsequent 

t o  t h e  f i l i n g  o f  s t a f f ' s  recommendation, p l a c i d a  HG, LLC, a 

developer who has been granted i n t e r v e n t i o n  i n  t h i s  docket ,  

requested t h a t  i t  be a l lowed t o  p a r t i c i p a t e  on t h i s  i t e m .  

P a r t i c i p a t i o n  i s  a t  t h e  d i s c r e t i o n  o f  t h e  Commission. S t a f f  

recommends P l a c i d a  be a l lowed t o  p a r t i c i p a t e ,  and s t a f f  i s  

prepared t o  answer any quest ions t h e  Commission may have. 

CHAIRMAN EDGAR: Thank you. 

MS. FREEDSON: Y e s .  I ' m  M a r t i n  Friedman, t h e  Law 

Page 3 
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F i r m  o f  Rose, Sundstrom & Bent ley.  

seidman and ~ o h n  w i l l i a m s .  

recommendation, and I would l i k e  t o  reserve,  a f t e r  M r .  Hoffman 

has made comments, I would l i k e  t o  reserve some t i m e  t o  respond 

t o  h i s  comments. Thank you. 

A lso  w i t h  me i s  Frank 

we support  t h e  s t a f f ' s  

CHAIRMAN EDGAR: Thank you. 

M r .  Hoffman. 

MR. HOFFMAN: Thank you, Chairman Edgar, 

Commissioners. M y  name i s  Ken Hoffman. w i th  me i s  Mart)' 

MCDOnnell. we a re  appear ing on beha l f  o f  P l a c i d a  HG, LLC. I 

have a handout t h a t  I ' m  going t o  ask M r .  MCDOnnell t o  

d i s t r i b u t e  t o  Commissioners and counsel and s t a f f  t h a t  I w i l l  

22 be r e f e r r i n g  t o  throughout  my remarks. 

23  commissioners, P lac ida  i s  a developer o f  over 

24 400 r e s i d e n t i a l  u n i t s  t h a t  a re  l oca ted  i n  sandalhaven's se rv i ce  

25  t e r r i t o r y .  P lac ida  and sandalhaven en tered  i n t o  a developer 's  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

FLORIDA PUBLIC SERVICE COMMISSION 

5 

agreement i n  September o f  2006. under t h a t  agreement, P lac ida 

pa id  Sandal haven t h e  cu r ren t  t a r i f f e d  connect ion charge o f  

$1,250 per r e s i  den r i  a1 ERC. when you mu1 ti p l y  t h a t  number, 

t h a t  d o l l a r  f i g u r e  by  P lac ida ' s  422 u n i t s ,  you would come up 

w i t h  a f i g u r e  o f  $522,500. Tha t ' s  what P l a c i d a  has pa id  

sandalhaven, and i t  was pa id  i n  September o f  2006. Now a t  t h a t  

p o i n t  we had been mon i to r i ng  t h i s  r a t e  case t h a t  had been f i l e d  

be fore  the  Commission, and a t  t h a t  t i m e  i n  September o f  '06 

sandal haven had n o t  requested any inc rease i n  t h e i  r t a r i f f e d  

se rv i  ce a v a i l  a b i  1 i r y  charges. But about t h r e e  months 1 a t e r  

toward the  end o f  December o f  2006, you know, a f t e r  we had 

signed our agreement and had pa id  Sandalhaven ove r  $500,000, 

t he  u t i l i t y  f i l e d  an amended a p p l i c a t i o n  t o  i n c r e a s e  t h e i r  
Page 4 
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s e r v i  ce ava i  1 a b i l i t y  charges approx imate ly  125 percent.  

h y p o t h e t i c a l l y  i f  t h a t  request were approved i n  f u l l ,  t h e  

e f f e c t  would be t o  more than double t h e  amount t h a t  P lac ida  has 

a1 ready p a i  d sandal haven. 

So 

NOW a f t e r  they f i l e d  t h e i r  amended a p p l i c a t i o n ,  t h e  

u t i l i t y  f i l e d  a request t o  impose those charges on an i n t e r i m  

b a s i s  f o r  your  approval t o  do so. P lac ida  opposes t h a t  

request .  T h a t ' s  why we're here .  

I n  d iscuss ing the  request ,  t h e r e  are  a f e w  p r i n c i p l e s  

t h a t  I t h i n k  you need t o  keep i n  mind i n  consider ing 

sandal haven ' s request.  

F i r s t  of a l l ,  a request  f o r  an i n t e r i m  increase i n  

FLORIDA PUBLIC  SERVICE COMMISSION 

6 

s e r v i  ce ava i  1 ab i  li t y  charges i s d i f f e r e n t  than an i n t e r i m  

increase i n  monthly ra tes ,  which i s  what you t y p i c a l l y  see. 

The Commission s t a t u t e s  s p e c i f i c a l l y  p rov ide  a s t a t u t o r y  

methodology and a formula f o r  c a l c u l a t i n g  an i n t e r i m  increase 

i n  monthly r a t e s .  I t ' s  s p e c i f i c a l l y  designed t o  a l l o w  a 

u t i l i t y  t o  inc rease monthly r a t e s ,  s u b j e c t  t o  refund, t o  a l l ow  

t h e  u t i l i t y  t o  earn a t  t he  bottom o f  i t s  l a s t  au thor ized  range 

o f  i t s  r a t e  o f  r e t u r n .  

Now t h e  Commission doesn ' t  have any s p e c i f i c  s t a t u t e s  

o r  r u l e s  when i t  comes t o  an inc rease i n  serv ice  a v a i l a b i l i t y  

charges. T h a t ' s  no t  t o  say t h a t  we a r e  saying t h a t  you c a n ' t  

do t h i s .  what I am saying i s  t h a t  t h e r e  are no s p e c i f i c  

s t a t u t o r y  formulas as the re  a r e  w i t h  i n t e r i m  increases i n 

month ly  r a t e s .  I n  my judgment, t h a t  means t h a t  the  commission 

has an even g rea te r  l e v e l  o f  d i s c r e t i o n  i n  rev iewing 

sandalhaven's request f o r  an i n t e r i m  increase i n  these 

Page 5 



F-0285-AG-3-27-07.txt 
1 7  connect ion charges. 

18 secondly, i n  t h e  4 t h  DCA'S dec is ion i n  an a p p e l l a t e  

19 

20 c o r p o r a t i o n ,  which i s  a t  496 So.2d 843, the  a p p e l l a t e  c o u r t  

2 1  t h e r e  h e l d  t h a t  a u t i l i t y ' s  proposed increase i n  connect ion  

22 f e e s  i s  unreasonable and i n v a l i d  i f  the new fees a r e  i n tended  

23 t o  recover costs f o r  new f a c i l i t i e s  o r  new programs t h a t  

24 

25  imposed on ly  on, e n t i r e l y  on the new f u t u r e  customers. I n  t h e  

c o u r t  case by the name o f  C i t y  o f  cooper c i t y  versus  PCH 

b e n e f i t  both e x i s t i n g  and f u t u r e  customers, b u t  t h e  f e e s  a r e  
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c o u r t ' s  words, such cos ts  a r e  t o  be a l l oca ted  on a f a i r  share 

p r o  r a t a  bas is  t o  avo id  p r o v i d i n g  a w i n d f a l l  t o  t h e  e x i s t i n g  

customers. 

As I ' m  go ing t o  a t tempt  t o  demonstrate th rough  t h e  

documents i n  my handout, i f  t h e  Commission u t i l i z e s  and r e l i e s  

o n l y  on the  documents and t h e  numbers t h a t  t h e  u t i l i t y  has 

f i l e d  and i f  the Commission accepts  the u t i l i t y ' s  repeated  

rep resen ta t i on  t h a t  t h e  c o s t s  t h a t  i t  proposes t o  recove r  

th rough  these new fees a r e  f o r  the purpose o f  p r o v i d i n g  

wastewater treatment t o  a l l  o f  t h e i r  customers, e x i s t i n g  and 

new, then we be l ieve t h e  o n l y  f a i r ,  equ i tab le  and suppor tab le  

a c t i o n  i s  f o r  the commission t o  have Sandalhaven r e f i l e  t h i s  

reques t  and come back t o  you w i t h  an a l l o c a t i o n  o f  t hese  

p r o j e c t e d  costs  which p rov ides  a f a i r  share, a f a i r  a l l o c a t i o n  

between e x i s t i n g  and f u t u r e  customers. 

I f  you look  a t  Page 1 o f  the  handout, t h a t ' s  a copy 

o f  sandalhaven's c u r r e n t l y  t a r i f f e d  serv ice  a v a i l a b i l i t y  

charge. I t ' s  a p l a n t  c a p a c i t y  charge o f  $1,250. The 

Commission's ru les  d e f i n e  a p l a n t  capaci ty  charge as a charge 

made by  the  u t i l i t y  f o r  t h e  purpose of cover ing a l l  o r  p a r t  o f  
Page 6 
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2 1  

22 t reatment f a c i l i t i e s .  SO up t o  t h i s  p o i n t ,  up ' t i l  today 

2 3  

24 

25 the  costs o f  t h e i r  e x i s t i n g  wastewater t rea tmen t  p l a n t .  

t h e  u t i l i t y ' s  c a p i t a l  cos ts  i n  the  c o n s t r u c t i o n  o r  expansion o f  

sandal haven ' s on1 y s e r v i  ce avai  1 ab i  1 i t y  charges has been t h i  s 

p l a n t  capac i ty  charge o f  $1,250, and t h e  purpose i s  t o  of fset  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

14 

1 5  

1 6  

17 

18 

19 

20 

2 1  

22 

23 

sand a1 h ai 

FLORIDA PUBLIC SERVICE COMMISSION 

As I mentioned, t h a t ' s  what P l a c i d a  p a i d  t o  

en, b u t  t h a t ' s  no t  what, accord ing  t o  sandalha 

8 

fen , 
Plac ida i s  go ing t o  be rece iv ing .  

served , accord i  ng t o  Sandal haven, through t h e i  r e x i s t i n g  

wastewater t rea tment  p l a n t .  we a re  going t o  be served through 

t h i s  i n te rconnec t ion  t o  t h e  Englewood water  D i s t r i c t ,  and I'll 

t a l k  a l i t t l e  b i t  more about t h a t  l a t e r .  

we a r e  not go ing  t o  be 

NOW we d o n ' t  concede a t  t h i s  p o i n t  i n  t h i s  whole 

proceeding t h a t  we owe anyth ing e l s e  o t h e r  t h a n  what we've 

a l ready p a i d  when we nego t ia ted  and p a i d  f o r  p l a n t  capac i ty .  

But we know t h a t  sandalhaven has made i t  c l e a r  t h a t  they  t h i n k  

we do have t o  pay t h i s  proposed increase i n  t h e i  r se rv i ce  

a v a i l  abi 1 i t y  charges, whi ch i s why we' r e  here .  

sandalhaven has an e x i s t i n g  wastewater t reatment  

p l a n t  t h a t  i s  runn ing  s u b s t a n t i a l l y  c l o s e  t o  i t s  f u l l  capac i ty  

and p rov id ing  s e r v i c e  t o  910 e x i s t i n g  customers. The 910 i s  a 

number t h a t  I t o o k  f rom Page 1 o f  t h e  s t a f f  recommendation. 

Again, I am n o t  -- t h i s  i s  no t  based on d i s c o v e r y .  Th is  i s  

based on t h e  numbers sandalhaven has f i l e d  and t h e  numbers i n  

the  s t a f f  recommendation. 

NOW sandalhaven understands t h a t  i t  cannot serve t h e  

est imated number o f  f u t u r e  customers. And f rom what I could 

t e l l  they 've  g i ven  two numbers; t hey ' ve  g i v e n  a 1,700 number 

Page 7 
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24 and a 1,300 number, 1 , 3 1 3 .  They c a n ' t  p r o v i d e  serv ice  t o ,  

2 5  excuse me, t o  t h e  f u t u r e  customers w i t h o u t  t h e  in te rconnect ion  
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t o  t h e  Englewood water D i s t r i c t .  

i t s  e x i s t i n g  wastewater treatment f a c i l i t y  l a c k s  t h e  c a p a b i l i t y  

and t h e  c a p a c i t y  t o  serve the  f u t u r e  customers. 

they 've  en tered  i n t o  t h i s  cont rac t .  

w i t h  an e n t i t y  t h a t ' s  known as t h e  Englewood Water D i s t r i c t .  

And Englewood i s  going t o  prov ide wastewater t reatment  s e r v i c e  

f o r  a1 1 o f  Sandal haven ' s customers, and sandal haven has s i  gned 

up f o r  300,000 g a l l o n s  per day o f  c a p a c i t y  f o r  t h a t  purpose and 

they 've  p a i d  c a p a c i t y  reserva t ion  charges f o r  t h a t  purpose. 

sandalhaven understands t h a t  

That ' s  why 

sandalhaven has a c o n t r a c t  

I f  you l o o k  a t  Page 5 o f  your  handout, you w i l l  see 

t h a t  sandalhaven has now come i n  th rough t h i s  amended 

a p p l i  c a t i o n  and t h e y ' v e  e l  i m i  nated t h a t  p l a n t  capac i ty  charge 

t h a t  I t a l k e d  about before because t h e i r  c a p a c i t y  i s  about t o  

be used up. And now they 've  proposed a system capac i ty  charge 

o f  $2,627 f o r  r e s i d e n t i a l  ERC. And t h e  purpose o f  t h i s  fee,  

according t o  t h e i  r a p p l i c a t i o n ,  i s  t o  recover  approximately 

$3 m i l l i o n  t h a t  they  say i t  w i l l  c o s t  t o  i n t e r c o n n e c t  t h e i r  

e x i s t i n g  network and t h e  Englewood t rea tment  f a c i l i t y ,  the 

Englewood wastewater t reatment f a c i l i t y .  

Now i t  should be obvious t h a t  t h e  300,000 gal lons per  

day o f  wastewater t reatment capac i ty  i s  in tended t o  be used by 

t h e  u t i l i t y  t o  serve both t h e  e x i s t i n g  customer base and t h e  

pro jec ted  number o f  f u t u r e  customers. we prov ided you copies 

o f  t h e i r  own documents which c o n f i r m  t h a t  t o  be t h e  case. I f  

you l o o k  on Pages 6 and 7 o f  your handout, I ' v e  provided you a 

FLORIDA P U B L I C  SERVICE COMMISSION 
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copy o f  a l e t t e r  t h a t ' s  dated March 10, 2006, from 

sandal  haven s a t to rney  t o  one o f  p1 a c i  da' s a t to rneys  where 

sandalhaven's  counsel s t a t e s  i n  t h e  t h i r d  paragraph t h a t  t h e  

arrangements w i t h  t h e  Englewood d i s t r i c t  have been reached t o  

t r e a t  a1 1 o f  sandal haven ' s wastewater needs. 

I f  you f a s t  fo rward  t o  t h e  amended a p p l i c a t i o n  t h a t  

t h e y  f i l e d  i n  December o f  '06,  and t h a t ' s  on Page 3 o f  your 

handout,  t he re  they s t a t e  t h a t  t h e y  w i l l  secure t rea tment  

c a p a c i t y  o f  300,000 ga l l ons  pe r  day and t h a t  t h i s  c a p a c i t y  w i l l  

be used t o  serve a n t i  c i  pated developments, p lus  ex i  s t i  ng 

customers w i l l  u t i l i z e  a l l  o f  t h i s  capac i ty .  

Now what about t h e  p r o j e c t e d  costs o f  

i n te rconnec t ion?  I f  you t u r n  t o  Page 4 o f  your handout, which 

i s  taken from the  amended a p p l i c a t i o n ,  i t  s ta tes  t h e r e  t h a t  

sandalhaven in tends t o  i n s t a l l  a 12- inch  fo rce  main, which we 

b e l i e v e  t o  be w e l l  beyond wha t ' s  necessary t o  serve t h e  

1,300 t o  1,700 f u t u r e  customers. we t h i n k  the  f a c t  t h a t  

t h e y ' r e  showing a 12- inch f o r c e  main o n l y  f u r t h e r  c o n f i  rms t h a t  

t h e  Englewood treatment f a c i l i t y  w i l l  be used t o  serve  a l l  o f  

t h e i  r customers. 

So where does t h a t  l e a v e  us? we t h i n k  t h a t  based on 

t h e  in fo rmat ion  t h a t  Sandal haven has provided t h a t  t h e  

p r o j e c t e d  costs  f o r  the  i n t e r c o n n e c t i o n  are  t o o  h i g h  because 

t h e  l i n e  i s  oversized. But r e a l l y  more impor tan t l y  f o r  

purposes o f  what i s  i n  f r o n t  o f  you today, we know, because 

FLORIDA PUBLIC  SERVICE COMMISSION 
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1 sandalhaven has sa id  i t ,  t h a t  whatever t h e  f i n a l  cos ts  f o r  t h i s  

2 i n t e r c o n n e c t i o n  are,  those c o s t s  a r e  costs  t h a t  w i l l  be used t o  
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p rov ide  f a c i l i t i e s  t o  serve and t h a t  w i l l  b e n e f i t  e x i s t i n g  and 

f u t u r e  customers. And we t h i n k  under the  case law t h e r e  has t o  

be a f a i r  a l l o c a t i o n  o f  those costs  between t h e  e x i s t i n g  and 

f u t u r e  customers be fore ,  be fo re  you can g ran t  any i n t e r i m  

i ncrease. 

SO r e a l l y  t h e  f i r s t  t h i n g  t h a t  p l a c i d a  i s  ask ing  the  

commission t o  do today i s  t o  order  sandalhaven t o  go back and 

come up and develop a f a i r  and equ i tab le  cos t  a l l o c a t i o n  o f  the 

cos ts  o f  t h e  i nterconnect i  on between ex i  s t i n g  and f u t u r e  

customers and b r i n g  i t  back be fore  the commission. I f  t h e  

commission d i  sagrees w i t h  t h a t  approach and b e l  i eves i t  s 

app rop r ia te  t o  make a d e c i s i o n  today, I have taken t h e  l i b e r t y  

o f  p repar i  ng a1 t e r n a t i v e  c a l  c u l  a t ions  f o r  an i n t e r i  m re fund  o r  

an i n t e r i m  increase -- an i n t e r i m  decrease o r  an i n t e r i m  

increase,  which a re  on Pages 8 and 9 o f  t h e  handout. 

l o o k  a t  Page 8 o f  t h e  handout and i f  you accept sandalhaven's 

p r o j e c t e d  costs  as reasonable,  which we d o n ' t  b u t  f o r  purposes 

o f  today we w i l l ,  i f  you u t i l i z e  the  f u t u r e  customer number o f  

1,700 which they have used i n  t h e  t e x t  o f  t h e i r  a p p l i c a t i o n  and 

which s t a f f  uses i n  t h e i r  recommendation, t h e  r e s u l t  i s  

a c t u a l l y  an i n t e r i m  reduc t i on  i n  t h e i r  cu r ren t  s e r v i c e  

ava i  1 ab i  1 i t y  charges o f  $74 per  r e s i  dent i  a1 ERC. 

I f  you 

I f ,  on t h e  o the r  hand, you use t h e  number t h a t  was i n  

FLORIDA PUBLIC  SERVICE COMMISSION 

1 2  

1 t h e i r  schedule, schedule SAC-1  where they show a p r o j e c t e d  

2 

3 t h e  math, t h e  r e s u l t  i s  an i n t e r i m  increase o f  $132 pe r  

4 r e s i d e n t i a l  ERC. 

number o f  f u t u r e  customers o f  approximately 1,300 and you run 

5 So t o  wrap i t  up, Chairman, we t h i n k  they  need t o  be 

6 ordered t o  go back and do a f a i r  a l l o c a t i o n  o f  these p r o j e c t e d  
Page 10 
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cos ts .  

o f f e r e d  you a1 t e r n a t i v e  ca l cu la t i ons  us ing  t h e i  r numbers. And 

t o  the  ex ten t  t h e  commission w e r e  t o  decide t o  g r a n t  an i n t e r i m  

increase,  we do request t h a t  you order  them t o  p rov ide  s e c u r i t y  

beyond t h a t  recommended by s t a f f .  I n  o the r  words, we would ask 

t h a t  you requ i re  t h e  u t i l i t y  t o  post  a bond, a l e t t e r  o f  c r e d i t  

o r  a t  l e a s t  a guarantee by the  parent  company o f  t h e i r  

corporate under tak ing.  

we t h i n k  i f  y o u ' r e  no t  i n c l i n e d  t o  do t h a t ,  we have 

Thank you, Madam chairman. That  concludes my 

remarks. 

CHAIRMAN EDGAR: Thank you. 

Commi s s i  oners , any quest ions f o r  M r  . HOfftnan before 

we g i ve  M r .  Friedman t h e  oppor tun i t y  t o  respond? No? okay. 

M r  . Friedman. 

MR. FRIEDMAN: Thank you, Madam chairman, 

Commi ssioners . M a r t i n  F r i  edman agai n.  M r  , Hoffman may have 

ra i sed  a number o f  i n t e r e s t i n g  quest ions;  however, h i s  comments 

go t o  the  m e r i t s  o f  t h e  case and no t  whether t h e  u t i l i t y  i s  

e n t i t l e d  t o  an i n t e r i m  o r  temporary i nc rease  i n  i t s  se rv i ce  

FLORIDA PUBLIC SERVICE COMMISSION 

13 

a v a i l a b i l i t y  cases. I f  M r .  Hoffman o b j e c t s  t o  t h e  a l l o c a t i o n  

and he be l ieves  t h e r e  should be an a l l o c a t i o n  and he ob jec ts  t o  

t h e  amount be ing a l l o c a t e d  between c u r r e n t  and f u t u r e  

customers, then t h a t  I s  something t h a t  s go ing  t o  be determi ned 

a t  the  end o f  t he  day a f t e r  you hear tes t imony f rom exper t  

witnesses one way o r  t h e  o the r .  

happen u l t i m a t e l y .  what we ' re  ask ing t o  do i s  j u s t  t o  

implement t h a t  inc rease whatever i t  i s  on a temporary bas is  

sub jec t  t o  re fund.  Now M r .  Hoffman i s  suggest ing  you lower the  

T h a t ' s ,  t h a t ' s  wha t ' s  go ing t o  

Page 11 
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amount t h a t  t h e  u t i l i t y  i s  e n t i t l e d  t o  c o l l e c t .  That doesn ' t  

p r o t e c t  t h e  u t i l i t y  and the,  and t h e ,  and t h e  o the r  customers 

who w i l l  have t h e  CIAC t h a t  w i l l  reduce t h e  f u t u r e  ra tes .  

I f  you, i f  you f o l l o w  what M r .  Hoffman i s  asking you 

t o  do, h e r e ' s  what i t  w i l l  mo t i va te  a developer t o  do. The 

developer w i l l  be mot ivated t o  f i l e  an o b j e c t i o n  t o  the  case t o  

an inc rease i n  s e r v i c e  a v a i l a b i l i t y  charges, t o  de lay t h e  

imp1 ementat i  on o f  t he  serv ice  avai  1 ab i  1 i t y  charges u n t i  1 such 

t i m e  as he has a l ready  made a connect ion,  i n  which case t h e  

se rv i ce  a v a i l a b i l i t y  charge would n o t  app ly  t o  them. 

t h e  whole purpose of implementing t h i s  on an i n t e r i m  bas is .  

o therwise,  t h i s  developer w i l l  d rag t h i s  case ou t  f o r  a year ,  a 

year and a h a l f .  The developer w i l l  go ahead and connect t o  

the  system and then  say, "YOU can inc rease  t h e  se rv i ce  

a v a i l a b i l i t y  charges. 

a l ready connected."  Tha t ' s  what t h e  i n t e r i m ,  c o l l e c t i n g  on an 

Tha t ' s  

They d o n ' t  app ly  t o  me because I ' m  

FLORIDA PUBLIC S E R V I C E  COMMISSION 
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i n t e r i m  b a s i s  i s  in tended t o  do i s  t o  make sure t h a t  everybody 

i s  on t h e  same page. A lso,  i f  you a l l o w  t h e  developer t o ,  t o  

do t h a t ,  what happens i s  a t  t h e  end o f  t h e  day your c a l c u l a t i o n  

o f  what t h a t  s e r v i c e  a v a i l a b i l i t y  charge ought t o  be w i l l  

change because you w i l l  have t h i s  developer  who you expected t o  

be sub jec t  t o  f u t u r e  se rv i ce  a v a i l a b i l i t y  charges n o t  i n  t h e  

mix anymore and so now t h a t  a f f e c t s  t h e  s e r v i c e  a v a i l a b i l i t y  

charge t o  a l l  t h e  o ther  customers. 

The, t h e  comments t h a t  M r .  Hoffman made t h a t  i m p l i e d  

t h a t  t h e  u t i l i t y  d i d  something wrong by n e g o t i a t i n g  t h i s  deal  

w i t h ,  w i t h  t h i s  developer and then coming a long l a t e r  and 

f i l i n g  a p r o t e s t  i s  d is ingenuous. when t h i s  case was 

negot ia ted ,  t h e r e ' s  a s p e c i f i c  p r o v i s i o n  i n  t h e  con t rac t ,  t h e  
Page 1 2  
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developer agreement, t h a t  a l lows t h i s  developer -- and he 

negot ia ted  t h i s  because t h e  standard p r o v i s i o n  i n  t h e  developer 

agreement had a p r o v i s i o n  t h a t  s a i d  t h a t  you accept  these ra tes  

and t h i s  i s  t h e  way i t  i s .  

t he re  t h a t  says, no, we want t o  be ab le  t o  p r o t e s t  o r  o b j e c t  if 

you f i l e  f o r  a f u t u r e  inc rease.  so when t h e  o r i g i n a l  developer 

agreement was negot ia ted ,  t h e  developer knew o r  a t  l e a s t  h i s  

a t to rney ,  M r .  Hoffman, who i s  a s t u t e  i n  these m a t t e r s ,  knew 

t h a t  t h e  u t i l i t y  was go ing  t o  have t o  f i l e  f o r  a s e r v i c e  

a v a i l a b i l i t y  case t o  recoup n o t  o n l y  t h e  $3 m i l l i o n  t o  b u i l d  

t h e  l i n e ,  b u t  something M r .  Hoffman l e f t  ou t  i s  t h e  s e r v i c e  

a v a i l a b i l i t y  charge t h a t  has t o  be p a i d  o r  had t o  be p a i d  t o  

They wanted t o  p u t  a p r o v i s i o n  i n  

FLORIDA PUBLIC  SERVICE COMMISSION 

1 5  

Englewood. So when MI". Hoffman makes h i s  a n a l y s i s  on t h i s  

schedule, i t  doesn ' t  i n c l u d e  t h e  300,000 g a l l o n s  o f  capac i t y  

which t h e  u t i l i t y  had t o  pay Englewood f o r .  

would be, would be d r a s t i c a l l y  skewed by l e a v i n g  o u t  t h a t  

s i  gni  f i  cant  amount o f  i nvestment . 

SO h i s  numbers 

The upshot i s  t h e  developer i s  no t  harmed by the  

process t h a t ' s ,  t h a t ' s  be ing  suggested by the  u t i l i t y  and 

agreed by t h e ,  recommended by the  s t a f f  i n  t h i s  case. 

been done many t imes be fo re .  In f a c t ,  I have seen occasions --  
a t  M r .  R e i l l y ' s  request  i n  a case we had r e c e n t l y  t h a t  t h i s  

commi s s i  on implemented a s e r v i  ce ava i  1 ab i  1 i t y  charge on an 

i n t e r i m  b a s i s  t o  make sure  e x a c t l y  t h a t  d i d n ' t  happen, t h a t  

people would go i n  and connect i n  t h a t  would then  make t h a t  

charge moot i f  somebody p ro tes ted  t h e  order .  

remember what case t h a t  was, b u t  maybe M r .  R e i l l y  can r e c a l l  

and e n l i g h t e n  us. 

It's 

NOW I d o n ' t  

Page 1 3  
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SO t he  developer i s  p ro tec ted  i n  t h i s  process. 

Whatever t h e  amount tu rns  ou t  t o  be a t  t h e  end o f  t h e  day, i f  

i t ' s ,  i f  i t ' s  l e s s  than what t h e  developer p a i d ,  t h e  developer 

ge ts  a re fund w i t h  i n t e r e s t .  So he ' s  no t  harmed by t h a t .  The 

reverse i s  n o t  t r u e .  I f  you d o n ' t  c o l l e c t  enough a t  t he  end o f  

t h e  day, when t h e  c o r r e c t  amount o f  se rv i ce  a v a i l a b i l i t y  charge 

i s  determined, t h e  u t i l i t y  d i d n ' t  c o l l e c t  enough, i t  c a n ' t  go 

back t o  t h e  developer ,  s i m i l a r  as you have i n  r e g u l a r  i n t e r i m  

r a t e s .  The purpose o f  t h a t  i s  t o  p r o t e c t  t h e  u t i l i t y  and t h e  

FLORIDA PUBLIC SERVICE COMMISSION 
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customer both,  and t h a t ' s  what t h i s  does. I t  p r o t e c t s  the 

u t i l i t y  and the  o t h e r  customers, and i t  p r o t e c t s  t h e  developer 

i n  t h a t  i f  t h e  number does come o u t  t o  be l e s s ,  as M r .  Hoffman 

seems t o  t h i n k  i t  w i l l ,  t h e  customer i s  go ing t o  ge t  a refund 

w i t h  i n t e r e s t .  so t h e  process -- t h i s  i s  a p r e t t y  t y p i c a l  

process t h a t  t h e  commission has used a t  l e a s t  t h e  25 years I ' v e  

been doing t h i s ,  and I d o n ' t  see any bas i s  t o  d e v i a t e  from t h a t  

based on any th ing  t h a t  I ' v e  heard M r .  Hoffman say. Thank you. 

CHAIRMAN EDGAR: Thank you. 

commi ss ione r  c a r t e r .  

COMMISSIONER CARTER: Thank you, Madam chairman. 

I ' v e  j u s t  go t  a ques t ion  f o r  s t a f f :  That I n o t i c e  i n  the ,  i n  

t h e  documents t h a t  you prov ided t o  us you no te  i n  the re  t w i c e  

about t h e  amended f i l i n g  t o  c o r r e c t  f o r  a number o f  

d e f i c i e n c i e s  by t h e  u t i l i t y .  can you t e l l  me t h e  na ture  of 

those d e f i  c i  enci  es? Does t h a t  make sense? 

MR. FLETCHER: There were numerous d e f i c i e n c i e s  i n  

t h e  MFRs t h a t  t h e  u t i l i t y  d i d  n o t  meet, and then  a l s o  I guess 

throughout  t h e  case, as i t  was, they  w e r e  d e f i c i e n t  t he  -- I 
b e l i e v e  t h e  t e s t  year and t h e  t i m i n g  o f  t h e  i n te rconnec t ion  

Page 14 
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2 1  became a concern, and t h a t  was another  reason f o r  t h e  r e f i l i n g  

22 i s  the t i m i n g  o f  t h e  i n te rconnec t ion  w i t h  the Englewood 

23  

24 

d i s t r i c t  and t h e  t e s t  year.  

t hey  a c t u a l l y  updated the t e s t  year  t o  t h e  p ro jec ted  '06. 

And I t h i n k  i n  the  rev ised f i l i n g  

25  COMMISSIONER CARTER: Follow-Up? SO based Upon 
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wha t ' s  be fo re  us today, a l l  o f  those d e f i c i e n c i e s  have been 

met. And as we stand today, t h e  i s s u e  t h a t  you've presented t o  

us t h a t  we should decide upon, t h e r e  a r e  no d e f i c i e n c i e s  i n  t h e  

f i  1 i ng documents. 

MR. FLETCHER: NO, commissioners. NO, commissioners. 

They s a t i  s f i  ed m i  nimum f i  1 i ng requ i  rements i n  February. And, 

aga in ,  t h i s  i s  j u s t  f o r  t h e  temporary,  t o  address t h e  temporary 

charge f o r  s e r v i  ce avai  l a b i  1 i t y  . 
CHAIRMAN EDGAR: Commi s s i  Oner McMurri an. 

COMMISSIONER MCMURRIAN: Yes. I j u s t  wanted S t a f f  t o  

respond t o  M r .  HOffman'S suggest ion f o r  sandalhaven t o  go back 

and c a l c u l a t e  f a i r  and equ i tab le  c o s t  a l l o c a t i o n .  And based on 

t h e  i n f o r m a t i o n  t h a t  they 've  prov ided today, I j u s t  wanred your  

response on t h i s .  

MR. FLETCHER: w e l l ,  as t h e  Commission has done i n  

t h e  pas t ,  we have approved i n t e r i m  o r  temporary, excuse me, 

temporary s e r v i c e  a v a i l a b i l i t y  charges. And seeing how we do 

have -- t h e ,  the MFRs have been m e t ,  those concerns regard ing  

improper a l l o c a t i o n  can be addressed i n  the  r a t e  case. And, 

aga in ,  t h e y ' r e  sub jec t  t o  re fund and t h e  s e c u r i t y  i s  through a 

co rpo ra te  under tak ing i s  what we've recommended. 

COMMISSIONER McMURRIAN: I'm so r ry .  I d i d n ' t  hear 

t h e  end t h e r e  about the  s e c u r i t y .  

Page 1 5  
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25 as a corporate under tak ing by t h e  u t i l i t y ' s  paren t .  
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COMMISSIONER MCMURRIAN: One f o ~ ~ o w - u p  t o  t h a t .  

M r .  Hoffman sa id t h a t  i f  t h e  Commission disagrees, t h a t  --  I 
b e l i e v e  he was going f u r t h e r  t o  say t h a t  maybe you p rov ide  

g rea te r  secu r i t y .  

your recommendation con ta i  ns i s adequate, g iven t h e  concerns 

t h a t  we've heard? 

Do you t h i n k  t h e  amount o f  s e c u r i t y  t h a t  

MR. FLETCHER: Yes, Commissioner. T h i s  was based on 

t h e  growth t h a t  was prov ided i n  t h e  MFRs. And s ince  t h i s  i s  a 

PAA r a t e  case, i t ' s  over -- we est imated the  c o l l e c t i o n  o f  t h e  

s e r v i c e  a v a i l a b i l i t y  charges would be over seven months. 

based on t h a t  h i s t o r i c a l  growth over seven months we b e l i e v e  

t h e  s e c u r i t y  i s approp r ia te  of $124,497. 

But  

CHAIRMAN EDGAR : M r  . R e i  11 y 

MR. REILLY:  l u s t  a few b r i e f  remarks. P u b l i c  

Counsel i s  i n  support  o f  s t a f f ' s  recommendation. sandalhaven 

i s  l o o k i n g  a t  a very  s u b s t a n t i a l  r a t e  increase.  

p r o j e c t e d  t e s t  year .  I t h i n k  a l o t  o f  t h i s  tremendous inc rease  

i s  based on subs tan t i a l  c a p i t a l  cos ts  t h a t  a re  requ i red  i n  t h i s  

case, and I j u s t  t h i n k  t h a t  we agree t h a t  we'd r a t h e r  have t h i s  

money on the  t a b l e  and p r o j e c t e d  and a t  l e a s t  a v a i l a b l e  t o  be 

considered by the commission when t h i s  case i s  coming down. 

i t  happens t h a t ,  t h a t  t h i s  developer i s  a l lowed t o  come i n  and 

connect a bunch o f  l o t s  p r i o r  t o  a proper  amount be ing  se t ,  I 

t h i n k  t h a t  could compromise t h e  c u r r e n t  customers. So I f e e l  

t h e  p r o t e c t i o n s  are  t h e r e  f o r  t h e  developer,  b u t  a t  t h e  same 

I t  has a 

I f  

FLORIDA PUBLIC SERVICE COMMISSION 
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t i m e  t o  p r o t e c t  t he  c u r r e n t  customers I t h i n k  i t ' s  impor tan t  t o  

approve s t a f f ' s  recommendation. Thank you. 

CHAIRMAN EDGAR: Commissioner MCMUrrian. 

COMMISSIONER MCMURRIAN: S O ,  M r .  Reill)', YOU agree 

w i t h  what M r .  Friedman s a i d  about how t h e  u t i l i t y  c a n ' t  go back 

b u t  t he  developer i s adequately protected.  

MR. REILLY:  And I do. And w i t h  t h e  customers 

l o o k i n g  a t  a 300 percent  p l u s  increase,  I t h i n k  i t ' s  c r i t i c a l  

n o t  t o  take  t h a t  o f f  t h e  t a b l e .  I have n o t  had -- I d i d n ' t  ge t  

a copy o f  a l l  t h a t  d e t a i l e d  ana lys i s ,  and I t h i n k  i t ' s  a l l  

g rea t  evidence and i t  may a t  t h e  end o f  t h e  day prove t h a t  t h i s  

se rv i ce  avai  1 ab i  1 i t y  charge should be somethi ng o t h e r  than 

what 's  been proposed. But t h e  developer i s  p ro tec ted .  I j u s t  

t h i n k  s t a f f ' s  recommendation i s c r i  ti ca l  t o  p r o t e c t  t h e  monies 

so t h a t  we ,  you know, t h a t  t h i s  r a t e  inc rease does n o t  have t o  

be any h igher  than i t ' s  perhaps going t o  be. 

CHAIRMAN EDGAR: M r .  Hoffman. 

MR. HOFFMAN: Thank you, Madam chairman. Three o r  

f o u r  p o i n t s  ve ry  q u i c k l y .  

F i r s t  of  a l l ,  t h e  i ssue  o f  my be ing  d is ingenuous,  I 

had no reason t o  know, I d o n ' t  know how I cou ld  have known t h a t  

an amended a p p l i c a t i o n  was go ing  t o  be f i l e d  t h r e e  months a f t e r  

we f i l e d  t h i s  deve loper 's  agreement. That  was never 

communicated t o  me by sandalhaven's lawyer .  

was t h a t  t hey  had a c o n t r a c t  w i t h  Englewood water D i s t r i c t ,  b u t  

what I d i d  know 

FLORIDA P U B L I C  SERVICE COMMISSION 
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2 us.  we p a i d  p l a n t  c a p a c i t y  charges. BY d e f i n i t i o n  t h a t  would 
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3 apply t o  t h e i r  e x i s t i n g  wastewater t rea tmen t  p l a n t .  But I 

4 

5 i n tend  t o  impose those charges on us.  

6 Secondly, i n  terms o f  going back and, and whether 

7 

8 i ssue  o f  when a developer connects. so, f o r  example, t h e r e ' s ,  

9 t h e r e ' s  one case o u t  there ,  a F l o r i d a  Supreme Cour t  case, I 

understand t h e i r  p o s i t i o n  and t h a t ' s  why we ' re  here,  t h a t  they  

they  can go back o r  n o t ,  t h a t ' s  r e a l l y  go ing  t o  depend on t h e  

10 

11 increased charges a t  t he  t i m e  o f  connect ion.  w e l l ,  i f  these 

1 2  increased charges t h a t  they 've  proposed a r e  approved through 

1 3  t h i s  process b e f o r e  p lac ida ' s  u n i t s  come onboard, then i t  would 

14 seem t o  me t h a t  t h e r e ' s  c e r t a i n l y  an argument t h a t  Sandalhaven 

1 5  has t h a t  t hey  cou ld ,  t h a t  they could impose them. Now t h a t ' s  

16 going t o  depend on whether o r  no t  we ' re  connected now o r  

17 whether we ' re  connected i n  the  f u t u r e  because our  network 

18 

19 today. But a l l  I ' m  t r y i n g  t o  ge t  across t o  you i s  t h a t  t he  

20 

2 1  i s n ' t  n e c e s s a r i l y  t h e  case. 

22 Most i m p o r t a n t l y ,  l e t  me go back t o  something I said  

23 i n  the beg inn ing ,  you ' re  working here w i t h  a l o t  o f  d i s c r e t i o n  

24 i n  my judgment because you d o n ' t  have an i n t e r i m  s t a t u t e  as you 

25 do w i t h  an i nc rease  i n  monthly ra tes  t h a t  t e l l s  you you've go t  

be l ieve ,  t h a t  t a l k s  about t h e  a b i l i t y  o f  a u t i l i t y  t o  pass on 

actua l  1 y o u r  development ac tua l  1 y i s connected t o  Sandal haven 

no t i on  t h a t  i t ' s  j u s t  b lack  and wh i te  and t h e y  c a n ' t  go back 

FLORIDA PUBLIC SERVICE COMMISSION 

2 1  

1 t o  c a l c u l a t e  i t  t h i s  way and i t ' s  g o t ,  t h e  numbers have t o  be 

2 

3 work, and I t h ink  your  d i s c r e t i o n  w i t h  an i n t e r i m  increase i n  

4 monthly r a t e s  i s  ext remely l i m i t e d .  

5 

6 

brought t o  a c e r t a i n  l e v e l  and t h a t ' s  how i t ' s  supposed t o  

T h i s  I t h i n k  you have d i s c r e t i o n  on. But what I am 

suggest ing t o  you i s  t h a t  t h e  c i t y  o f  cooper c i t y  case t h a t  I 
Page 1 8  



7 

8 

9 

10 

11 

1 2  

1 3  

14 

1 5  

16 

1 7  

18 

19 

20 

2 1  

22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

F-0285-AG-3-27-07.tXt 

c i t e d  t o  you prov ides  e s s e n t i a l l y  t h e  framework under which 

t h i s  i n t e r i m  increase o r  proposed i n t e r i m  increase should be 

f i l e d .  And here,  based on t h e  c i t y  o f  cooper c i t y  case, I 

t h i n k  i t ' s  incumbent on the  u t i l i t y  t o  make some good f a i t h  

at tempt  t o  comply w i t h  t h a t  a l l o c a t  on. 

say, "Le t  t h e  developer pay. ' I  we1 1 t h a t  ' s another $600,000. 

I t ' s  n o t  smal l  change. And I t h i n k  i t ' s  incumbent upon them, 

and I am u r g i n g  t h e  Commission t o  use t h a t  precedent as 

e s s e n t i a l l y  i t s  s u b s t i t u t e  t o  p r o v i d e  t h e  framework f o r  how an 

i n t e r i m  inc rease  i n  serv ice  a v a i l a b i l i t y  charges should be 

appl i ed based on t h e i  r documents, whi ch recognize and concede 

t h a t  t h i s  i n te rconnec t ion  w i l l  be t o  p rov ide  serv ice  t o  a l l  

customers. Thank you. 

I t ' s  easy f o r  them t o  

CHAIRMAN EDGAR: Commi s s i  oner Car te r .  

COMMISSIONER CARTER: Madam chairman, thank you. I 

was r e a l l y  l i s t e n i n g  on the  edge of my seat  t o  M r .  R e i l l y .  we 

had t h i s ,  I t h i n k  t h e  l a s t  agenda we had, we w e r e  saying, l o o k ,  

you know, I d o n ' t  l i k e  t o  be here  on these water cases where we 

have a smal l  -- I know t h i s  may n o t  be re levan t  i n  y ' a l l ' s  mind 

FLORIDA PUBLIC SERVICE COMMISSION 
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bu t  i t  i s  t o  me -- where the  fees  overweigh t h e  costs o f  t h e  

i nc rease .  And he sa id ,  l ook ,  I wanted t o  t r y  t o  get  here i n  

advance so we can p r o t e c t  t he  customers and a l l .  And I was 

r e a l l y  - -  I mean, we had a d i scuss ion  w i t h  him a t  l eng th  on 

t h a t .  And now h e ' s  saying, l o o k ,  you know, on a temporary 

bas i s  we 'd  r a t h e r  have the  money i n  t h e r e  so i t ' s  n o t ,  you 

know, a s t i c k e r  shock f o r  t h e  customers l a t e r .  And I ' m  

persuaded. I t h i n k  t h a t  t h a t  makes sense, because a t  l e a s t  you 

have access t o  t h e  proceeds when you go back and do t h e  
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t rue -up ,  you know, and everyone i s  made whole and comfo r tab le  

about t h a t .  

A l o t  o f  t imes t h e  P u b l i c  Counsel's o f f i c e  may, you 

know, g e t  k ind  o f  behind t h e  t h i n g .  But on t h i s  one I t h i n k ,  I 

t h i n k  -- M r .  Rei l l ) ' ,  you remember we had t h i s  d i scuss ion  on 

t h i s  i n  p a r t i c u l a r  as we t a l k e d  about small water companies and 

a l l ,  and I know t h a t ' s  no t  r e l a t e d  t o  t h i s  case, b u t  i t  i s  

r e l a t e d  i n  general t o  how we deal  w i t h  t h i s  being p r o a c t i v e  

versus r e a c t i v e .  And I ' m  r e a l l y  -- I t h i n k  t h a t  a t  t h e  

a p p r o p r i a t e  t i m e  I ' m  prepared t o  support  s t a f f  on t h i s .  

CHAIRMAN EDGAR: Commissioner McMurrian. 

COMMISSIONER MCMURRIAN: I have one more ques t i on .  I 

suppose i t ' s  f o r  l e g a l  s t a f f  and perhaps the o the r  a t t o r n e y s  

here.  what i s ,  what i s  t h e  deve loper 's  remedy? A f t e r  t h i s  

d e c i s i o n  i s  made today, l e t ' s  assume we vote out  t h e  s t a f f  

recommendation, what, what i s  t h e  nex t  s tep i n  o r d e r  t o ,  I 
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guess t o  prov ide i n fo rma t ion  o r  make the  case about t h e  c o u r t  

M r .  Hoffman? case he ment 

M r .  Hoffman. 

MR 

i n h i b i t e d  me 

please? 

oned? should I s t a r t  w i t h  

HOFFMAN: I ' m  s o r r y ,  CO" 

a l i t t l e  b i t  on t h a t  one. 

ss ioner .  The fans  

could you t r y  again,  

CHAIRMAN EDGAR: okay. Bear w i t h  US. Commi ss ione r  

MCMUrrian, i f  you would again.  

COMMISSIONER McMURRIAN: NO problem. I ' m  i n t e r e s t e d  

i n  what would be your nex t  s tep ,  assuming the  s t a f f  

recommendation i s  voted o u t  today  as i s ,  what i s  your  nex t  s t e p  

i n  t r y i n g  t o  remedy t h e  s i t u a t i o n  as you see i t ?  DO you have 

an a b i l i t y  - -  I c a n ' t  t e l l ,  f r a n k l y ,  i f  t h i s  i s  PAA o r  n o t  o r  
Page 20 
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i s  i t  j u s t  proceeding t o  t h e  f u l l  r a t e  case? 

MR. HOFFMAN: Commissioner McMurrian, I ' m  n o t  sure 

what i t  i s .  

p a r t y  r i g h t s  t o  present  p o s i t i o n s  s i m i l a r  t o  those t h a t  I ' v e  

t a l k e d  about today th rough our  test imony and th rough t h e  

evidence i n  the case. whether o r  no t  we w i l l  choose t o  pursue 

o t h e r  remedies, i f  and when a t  some p o i n t  i n  t h e  f u t u r e  we 

rece ive  a b i l l ,  i f  t h e  Commission approves t h e  s t a f f  

recommendation today, I d o n ' t  know. I ' m  j u s t  n o t  prepared t o  

say.  

c e r t a i n l y  as a p a r t y  t o  the  r a t e  case we have f u l l  

COMMISSIONER MCMURRIAN: S t a f f ,  t h a t ' s  f o r  S t a f f  as 

w e l l .  
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MS. BROWN: Commissioner, I agree w i t h  what 

M r .  Hoffman sa id ,  t hey  have f u l l  r i g h t s  t o  p a r t i c i p a t e  i n  t h e  

r a t e  case, and t h a t ,  I t h i n k ,  would be t h e i r ,  t h e i r  n e x t  s tep.  

I ' m  no t  convinced t h a t  t h e y  would have any i n t e r l o c u t o r y  

a p p e l l  a t e  r i g h t s  t o  c h a l l  enge your deci s i  on here  today  because 

i t ' s  an i n t e r i m  temporary dec i s ion .  

CHAIRMAN EDGAR: MS. Brown, I ' m  SO s o r r y ,  b u t  we a re  

hav ing a hard t i m e  h e a r i n g  you too .  

MS. BROWN: Oh, I ' m  s o r r y .  

CHAIRMAN EDGAR: There YOU 90. 

MS. BROWN: I s  t h a t  b e t t e r ?  

CHAIRMAN EDGAR: I t  i s .  I ' m  go ing t o  ask YOU t O  

s t a r t  agai n.  

MS. BROWN: I'll s t a r t  again. I agree w i t h  what 

M r .  Hoffman sa id  about h i s  a b i l i t y  t o  p a r t i c i p a t e  i n  t h e  r a t e  

case as a f u l l  p a r t y .  That  would be h i s  nex t  s tep ,  I would 

Page 2 1  
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t h i n k .  I would suggest probably  there  would n o t  be an 

i n t e r l o c u t o r y  appeal t h a t  would be successful  t o  your  dec i s ion  

today because i t ' s  a temporary o r  i n t e r i m  d e c i s i o n  and t h e r e  i s  

a remedy a t  t h e  end o f  re fund.  

The s t a f f ' s  recommendation i s  t h a t  sandalhaven has 

made a prima f a c i e  case t h a t  they  are e n t i t l e d  t o  increased 

s e r v i  ce avai 1 abi  1 i t y  charges and, based on t h a t ,  t h e y '  r e  

recommending t h a t  you a l l o w  i n t e r i m  ra tes .  I f  t h a t  case i s  

made o r  not made a t  t h e  r a t e  case, then t h e  re fund  would be 
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avai  1 ab1 e.  

A l S O ,  I would suggest t o  M r .  Friedman t h a t  t h e  Aloha 

case i s  the case he c o u l d n ' t  remember where s e r v i c e  

a v a i l a b i l i t y  charges were assessed t o  p r o t e c t  customers. I 

t h i n k  the  H .  M i l l e r  & Sons case con t ro l s  t h i s  s i t u a t i o n  as 

w e l l .  

CHAIRMAN EDGAR: Thank YOU, MS.  Brown. 

Commissioners, any f u r t h e r  quest ions? No? 

Commi ss ione r  c a r t e r .  

COMMISSIONER CARTER: Madam chairman, I move S t a f f ' s  

recommendation. 

COMMISSIONER MCMURRIAN: second. 

CHAIRMAN EDGAR: And I concur. A l l  i n  f a v o r ,  Say 

aye. 

(unanimous a f f i  rmat i  ve vo te  .> 
CHAIRMAN EDGAR: opposed? Show i t  adopted. That 

concludes ou r  business f o r  t h e  day. once aga in ,  thank you a l l  

f o r  your pa t ience,  and we a re  adjourned. 

(Agenda I t e m  1 2  concl  uded .) 
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STATE OF FLORIDA ) 
CERTIFICATE OF REPORTER 

COUNTY OF LEON j 

I, LINDA BOLES, RPR, CRR, O f f i c i a l  C0"iSSiOn 
Reporter,  do hereby c e r t i f y  t h a t  t h e  f o r e g o i n g  proceeding was 
heard a t  t h e  t i m e  and p lace  he re in  s t a t e d .  

I T  I S  FURTHER CERTIF IED t h a t  I s tenograph ica l l y  
repor ted t h e  s a i d  proceedings; t h a t  t h e  same has been 
t ransc r ibed  under my d i r e c t  superv is ion ;  and t h a t  t h i s  
t r a n s c r i p t  c o n s t i t u t e s  a t r u e  t r a n s c r i p t i o n  of my notes o f  s a i d  
proceedings . 

I FURTHER CERTIFY t h a t  I am n o t  a r e l a t i v e ,  em loyee,  

o r  employee o f  any o f  t h e  p a r t i e s '  a t t o r n e y s  o r  counsel 
connected w i t h  t h e  a c t i o n ,  nor am I f i n a n c i a l l y  i n t e r e s t e d  i n  
t h e  ac t i on .  

a t to rney  o r  counsel  o f  any o f  t he  p a r t i e s ,  no r  am I a r e  '1 a t i v e  

DATED T H I S  day o f  A p r i l ,  2007. 

LINDA BOLES, RPR, CRR 
FPSC o f f i  c i  a1 Commi s s i  on Repor ter  

(850) 413-6734 
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Calculation of SAC Charge 

Company: Utilities Inc. of Sandalhaven 
Docket No.: 0602585U 
HistoricTest Year End: December 31,2005 
Pmjectdest Year End: December 31,2007 
Interim [ 1 or Final [XI 
Historic [x] or Projected 

Florida public Service Commission 

Schedule: SAC 1 
Page 1 of 2 
Preparer: Seidman. F. 

New. 12/06 
Preparar. Seidman. F. 



Kenneth G. Oerlel, Esquire 
Oerrel, Femandez, Cole & Bryant, PA. 
302 South Bronough Street, Suite 500 
Tallahassee, FL 32301 

RE:. Utilities, Znc, of Sandalhaven 
Bulk Wastewater Agreement wirh Englcwood Warer Pisuict 
Our Fie No.: 30057.89 

Dear Ken: 

This letter is in response to your recent correspondence regarding wastewater service 
from Udlities, Inc. of Sandalhaven to the Placida HG Project. I will anempt to address your 
concerns in the order in which b y  were raised, 

The reason that the cost of the off-site facilities to be consmeted or paid for by the 
Developer is not identified with any specificity is that the amount is not yet: h w n ,  In 
response to ywr clien;t's persistent demands, we provided you with a Developer Agreement 
although we would have preferred to wait to do so until the oFf-sire facility costs had been 
better ldenmed. Obviously, the off-site hcflitles to be constructed or paid for by the 
Developer are subject to review by the Florida Public S d c e  Cornmission as to  their 
reasonableness and compIiance with general regulatory principles. Thar is the Developers 
safeguard in spire of rhc lack OP specificity in the Developer Agreement. 

With regard to Sandalhaven having sufficient capaciy for your client's development, 
Sandalhaven and Engleurood Water District have reached a verbal apemenr €or Englewood 
Warer Dbtrict to treat all of Sandalhaven's wastewater needs. We are in the process of 
preparing a written amendment to the axlsdng Agreement which we expect EO be 
accomplishad in the near future. Since Sandalhaven was already mwing faward wirh the 
planning and design of the interconnect main, resizing thar main will CBUW little or no delay 
In, the interconnection, 

Page 6 of 9 Pages 
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Kenneth G, Oertel, Esquire 
March 10,2006 
Page 2 

I dispute any implicatlon that what you term as Sandalhaven's 'kill serve" letter has 
resulted in any damages to your client, If you will carefuIly re-read that letter, you will note 
that it is nor E capacity resetvation, and, as yet, no Dewloper Agreement has been cncered 
inm by yuut client. Your clienc, like most develapers, seeks to deIay as long as possible the 
execudon of the Developer Agreement since the capacity kees e due and payable at that 
rime. Incidentally, guaranteed revenue charges are not applicable. 

As I am sure you are aware, Sandalhaven is only aurhorizcd impose those rares and 
charges as approved by the Florida Public Service Commission. Thus, your client is 
protected against having to pay service availability charges to Sandalhaven and also to the 
Englewaod Water District, 

Sandalhaven expects to meet your client's deadline for needing wasrewater sendee by 
the end of this year, bur cannot "guarantee" the adlability of service at that time because of 
matters thar, may be beyond the control of Sandalhaven. Understancllng Public Senrice 
Commksion reguladon like you do, I am sure you realize that pdvate utilities are 
discouraged from maintaining excess capatit)', which regulatory policy occasionally leads a 
Short-term capadty deficiencies. 

With the safeguards in place to assure that Sandalhaven's charges to your client far 
ofhire faaciliries must be reasonable, and in accordance with PSC policies, there is no reason 
for your dient not to go fowatd with executing the: Developer Agreement that was provided 
to him. If he demands more definicive costs for the off-site facilities, then he will have to 
wait undl the costs have been idenwied In detail. Please also have your client forward a 
check along wlth the executed Developer Agreement. 

MSF/mp 
For the Finn \ 

cc: Ms. Lisa Crossen, Director of Operations 
Mr, John Hoy, Regional Wee President for Operations 
Mr, Patrick Plynn, Regional Director 
S t w e  Menton., Esquire 

I~oKL', Sundsrrom %c Hentley, LLP 
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April 5,2007 

STAFF'S SECOND DATA REQUEST 

Martin S. Friedman, Esquire 
Rose, Sundstrom & Bentley, LLP 
21 80 West State Road 434 
Sanlando Center, Suite 2 1 18 
Longwood, FL 32779 

Re: Docket No. 060285-SU - Application for increase in wastewater rates in Charlotte County by 
Utilities, Lnc. of Sandalhaven 

Dear Mr. Friedman: 

Staff needs the following information to complete our review of the application. 

1. On Revised MFR Schedule F-4, Utilities, Inc. of Sandalhaven (Sandalhaven or utility) 
stated the following: 

It is anticipated that the WWTP will be taken off line in mid-2007 and all 
flows will go to the Englewood Water District (Em) for treatment. In 
2007, the purchased treatment capacity will be 300,000 gpd. The total of 
existing 2005 flows plus the flows, at 190 gpd/ERC, f?om all units for 
which SAC charges will have been collected would be 339,550 gpd. The 
Utility has the ability to purchase additional treatment capacity fi-om EWD 
as needed. 

(a) Provide the basis and support documentation for the utility's statement that it 
anticipates the WWTP will be taken off line in mid-2007 and all flows will go to the EWD 
for treatment. 

(b) With regard to the 339,550 gpd capacity above, (1) how much gpd capacity 
associated with existing customers; (2) how much gpd capacity is associated with htu@ 
customers; and (3) what is the total mount of the impact fees the utility must pay EWD f@, zz 
this caDacitv? 'z- m 
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Mr.  Martin S. Friedman 
Page 2 
April 5,2007 

2. By letter dated August 2, 2006, the utility responded to Staffs First Data Request. In its 
response to Question l.(e), Sandalhaven stated that the interconnection with the EWD 
would be completed by December 31,2006. In addition, in its response to Question 5 .(g), 
The utility stated the date of retirement of the WWTP depends on a number of factors 
which are not within the control of Sandalhaven, such as the timing of the redevelopment 
of the Wildflower Golf Course. 

(a) Explain specifically what must occur with the timing of the Wildflower Golf Course 
redevelopment in order for the utility to determine the retirement date of the WWTP. 

(b) Provide the basis and support documentation for the utility’s statement that it 
anticipated the completion of the interconnection with the EWD by December 3 1,2006. 

(c) Is there a possibility that the completion of the interconnection with EWD andor the 
WWTP retirement will not occur prior to the end of the projected test year December 31, 
2007? If yes, explain why. 

(d) Would the utility agree that, before any prospective rates become effective, the 
completion of the interconnection with the EWD and the WWTP retirement must first 
occur? If not, explain why. 

3. On Revised MFR Schedule B-6, Page 2 of 2, the utility does not reflect any change in 
Salaries & Wages - employees fiom 2005 to 2007. Moreover, by letter dated August 17, 
2006, the utility responded to staffs deficiency letter, According to Exhibit B of that letter, 
Mi-. Patrick Lynsey Godwin, the lead operator, is responsible for overseeing the day-to-day 
operations of the Sandalhaven wastewater facility, and Michael Paul Monat, an operator, 
operates and maintains the Sandalhaven WWTP and collection system under the 
supervision of Mr. Godwin. 

(a) Will there be any employee salary reduction associated with the WWTP retirement? 

(b) If the answer to Question 3.(a) above is “yes”, provide the amount of the salary 
reduction and associated pensions & benefits and payroll tax reductions, as well as all 
calculations and bases to derive these amounts. In your response, also provide any hourly 
oversight requirements on a daily, weekly, monthly or annual basis that are required by the 
Florida Department of Environmental Protection (FDEP) or other governmental agency 
before and after the WWTP is retired. 

(c) If the answer to Question 3.(a) above is “no”, (1) provide a separate, detailed list of 
duties and responsibilities for Mr. Godwin and Mr. Monat before and after the retirement 
of the WWTP; (2) provide any hourly oversight requirements on a daily, weekly, monthly 
or annual basis that are required by the FDEP or other governmental agency before and 
after the WWTP is retired; and (3) explain why the duties, tasks, and oversight 
requirements for Sandalhaven after the WWTP retirement will not result in reduced 
salaries. 
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Mr. Martin S. Friedman 
Page 3 
April 5,2007 

4. The following question relates to rate case expense. 

(a) With regard to Questions 4 (a) through (e) of Staffs First Data Request, provide an 
update of actual expenses incurred to date and an estimate to complete the case. 

Please submit the above information to the Office of the Commission Clerk by May 5,2006. 
If you have any questions, please contact me by phone at (850) 413-7017 or by e-mail at 
bart, fletcher@usc.state.fl.us. 

Sincerely, 

Bart Fletcher 
Professional Accountant Specialist 

cc: Division of Economic Regulation (Rendell, Massoudi) 
Office of the General Counsel (Brown) 
Ofice of Commission Clerk (Docket No. 060285-SU) 
Office of Public Counsel 


