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AT&T FLORIDA’S RESPONSE IN OPPOSITION 
TO MOTION FOR SUMMARY FINAL ORDER 

BellSouth Telecommunications, Inc. d/b/a AT&T Florida (“AT&T Florida”) files 

this response in opposition to the Motion for Summary Final Order (“Motion”) filed by 

Nextel Partners and Nextel (collectively “Nextel”). In its Motion, Nextel moves the 

Florida Public Service Commission (“Commission”) for a Summary Final Order that 

acknowledges Nextel’s adoptions of the interconnection agreement between AT&T 

Florida and Sprint Communications Company Limited Partnership, Sprint 

Communications Company L, P., Sprint Spcc trum L. P. (collectivcly “Sprint”). However, 

as is demonstrated below, given the cxistence o f  numerous genuine issues of material 

fact, the Commission should deny Nextel’s Motion. 



INTRODUCTION 

On June 8, 2007, despite the facr that Nextel h e w  that AT&T Florida disagreed 

with Nextcl’s attempt to adopt the interconnection agreement between AT&T Florida and 

Sprint, Nextel unilaterally filed with thc Commission a two-page letter in which it 

claimed it was notifying the Commission that it had adopted the interconnection 

agreement between AT&T Florida and Sprint.’ Notwithstanding the fact that Nextel’s 

June 8, 2007 letter to the Commission was not a complaint or petition, and AT&T Florida 

had no afimative duty to respond, on June 28, 2007, AT&T Florida filed a Motion to 

Dismiss Ncxtcl’s Notices of Adoption, 

AT&T Florida’s Motion to Dismiss raised threshold issues but did not raise, nor 

was it intcndcd to raise, all substantive issues demonstrating why Nextel’s attempted 

adoptions should be denied. On July 9, 2007, Nextel filed its Response to AT&T 

Florida’s Motion to Dismiss. On October 16, 2007, the Commission entered an Order 

denying AT&T Florida’s Motion to Dismiss and ordering that the dockets remain open 

“pending further proceedings.”* 

Despite the Commission’s cxprcss directive that the dockets remain open pending 

further proceedings, and the fact that to date no Further proceedings have taken place, 

Nextel is now requesting that the contested adoptions be summarily approved and the 

dockets closed. Howcvcr, to approve the adoptions without a hearing on the substantive 

merits would deprive AT&T Florida of its duc process rights and would run counter to 

judicious public policy. 

’ A copy of Nextel’s lettcr is attached liereto as Exhibit A On page 2 of the letter, Nextel acknowledges 
that AT&T disagreed wth the purported adoption. 

Order Denying Motion to Dismiss, Order No. PSC:-O7-083 I-FOF-TP. 
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DISCUSSION 

A. 

As a preliminary matter, in considering motions for summary final order it is 

important to consider the procedural posture of the underlying matter. In the case Re: 

Application for increase in water rates in Orange County by Wecigefleid Utilities, Inc,; 

Docket No. 991437-WU (“Wedgefield Order”) (July 27, 2001), for example, this 

Commission explained that it was premature to consider a motion for summary final 

order before the parties had the opportunity to “complete discovery and file testimony.” 

In the present instance, the matter is at a preliminary stage, and the parties have not 

conipleted discovery nor have they filed testimony. 

Nextel’s Motion Does Not Meet the Legal Standard 

Although the parties recently reached ageement on stipulations such that AT&T 

Florida was able to withdraw its Notice of Rule 1.3 I O(b)(6) Deposition (which was the 

subject of Nextel’s Motion To Quash and for Protective Order filed contemporaneously 

with its Motion), AT&T Florida has not waived its right to h l ly  complete and perfect 

the evidentiary record. Given the current procedural posture of this matter, i t  is obvious 

that the drastic remedy of a final sumniary ordcr is not appropriate. 

Rule 28-1 06.204(4), Florida Administrative Cade, provides that “my party may 

move for summary final order whenever there is no genuine issue as to any material 

fact.” Pursuant to Section 120.57( 1 )  (b), Florida Statutes, a summary final order shall be 

rendered if it is determined from the pleadings, depositions, answers to interrogatories 

and admissions on file, together with affidavits, if any, that no genuine issue as to any 

As a result of the ngrcement the parties reached regarding stipulations, AT&T Florida understarids that 
Nextel wi11 dismiss its corresponding Motion ’Yo Quash arid For Protective Order. 

3 



material fact exists and that the moving party is entitled as a matter of law to the entry of 

a final summary order. 

Under Florida law, it is well established that a party moving for summary 

judgment must show conclusively the absence of any genuine issue of material fact and 

the court must draw every possible inference in favor of the party against whom a 

summary judgment is sought. Moore v. Moore, 475 So. 2d 666,668 (Fla. 1985). A 

summary judgment cannot be granted unless the facts are so crystallized that nothing 

remains but questions of law. Id.; McCraney v. Barberi, 677 So. 2d 355 (Fla. 1'' DCA 

1996). If the evidence permits different reasonable infcrences, it should be submitted as a 

question of fact. Id. The burden is on the movant to demonstrate that the opposing party 

cannot prevail. Christian v, Overstreet Pciving Cb., 679 So. 2d 839 (Fla. 2nd DCA (1 996). 

I f  the record reflects the existence of any issue of material fact, or even raises the 

slightcst doubt that an issue might exist, summary judgment is improper. Id. 

This Commission, in handling requests for summary orders, has also recognized 

that policy considerations need to be taken into account, See Order No. PSC-98-1353- 

PCO-WS, issued November 20, 1998. There the Commission recognized that caution 

must be exercised in granting a summaryjudgment because it forecloses the litigant from 

the benefit of and right to a trial on the merits of his or her claim. Id.; See also Order 

No. PSC-O1-0360-PAA-WS, issued on February 9,2001. 

Moreover, when considering whethcr it  is appropriate to enter final summary 

orders, Florida administrative decisions show that such motions are rarely gtanted. 

Wedgifidd Order and Consolidated dockets 030867, 030868, 030869, and 030961 
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(“Rate rebalancing docket”), Order No. 03-1 469-FOF-TL. In the Wedgefield matter, 

the Commission recognized that: 

the granting of a summary judgment, in most imtmces, brings a 
sudden and drastic conclusion to a lawsuit, thus foreclosing the 
litigant from the benefit of and right to a trial on the merits of his or 
her claim. Coastal Curibbenn Corp. v. Rawlitigs, 361 So.2d 719, 
721 (Fla. 4‘h DCA 1978). It is for this very reason that caution 
must be exercised in the grantingof summary judgment, and the 
procedural strictures inherent in the Florida Rules of Civil 
Procedure governing summary judgment must be observed. Page v. 
Staley, 226 So.2d 129, 132 @la. 4‘h DCA 1969); McCraney v. 
Enrberi, 677 So.2d 355 (Fla. 1’‘ DCA 1996) (finding that summary 
judgment should be cautiotisly granted). The procedural strictures 
are designed to protect the constitutional right of the litigant to a 
trial on the merits of his or her claim. They are not merely 
procedural niceties nor technicalities. 

The Commission denied granting summary final order in the Wedgefield 

Order, explaining that “[w]eighing the severity of the remedy sought in the summary 

final order against the diminutive avoided costs and delay available, we find that the 

better and more cautious coursc is to dcny the summary final ordcr.” This 

Commission should likewise deny Nextel’s Motion - this matter remains at a 

preliminary stage, sunimary final orders are rarely granted, and granting Nextel’s 

Motion even i f  it  met the legal standard (which it  clearly does not) would fail to meet 

the policy objectives of avoiding costs and delay. 

B. Important Unresolved Genuine Issues of Material Fact 

As is further discussed below, all of the undcrlying substantive issues, necessarily 

genuine issues of material fact, in this docket remain unresolved, and therefore Nextel’s 

Motion should bc dcnicd. For examplc, in thc Nextel adoption letters, Ncxtel asserts that, 

in making the adoption, it is relying upon Merger Carnniitments Nos. 1 and 2 and Section 
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252(i) of the Telecommunications Act of 1996. However, in each instance, Nextel’s 

attempted adoption is defective and should, therefore, be denied. 

I. Nextel’s AttemPted Adootion Does Not Com~lv  With 
The Newer Commitments. 

In its Petition, Nextel claims to rely on “the interconnection-related Merger 

Commitments Nos. 1 and 2 ordered by the Federal Communications Commission 

(“FCC”) in the AT&T Inc. and BellSouth C o p  merger proceeding, and Section 252(i) of 

the Telecommunications Act of 1996 (“Act”) . . ..” The merger commitments Nextel 

rcfers to read as follows: 

1. The AT&T/BellSouth ILEC shall make avaiIable to any 
requesting telecommunications carrier any entire effective 
interconnection agreement, whether negotiated or 
arbitrated, that an AT&T/BellSouth ILEC entered into In 
m y  state in the AT&T/BellSouth 22-state lLEC operating 
territory, subject to statc-specific pricing and performance 
plans and technical feasibility, and provided, further, that 
an AT&T/BellSouth ILEC shall not be obligated to provide 
pursuant to this commitment any interconnection 
arrangement or UNE unless it is feasible to provide, given 
the tcchnical, network, and OSS attributes and limitations 
in, and is consistent with the laws and regulatory 
requirements of, the state for which the request is madc. 

2. The AT&T/BellSouth ILECs shall not refuse a request by a 
telecommunicalions carrier to opt into an agreement on the 
ground that the agreement has not been amended to reflect 
changes of law, provided the requesting 
telecommunications carrier agrees to negotiate in good 
faith an ameiidrncnt regarding such change of law 
immediately after i t  has opted into the agreement. 

Neither of these Merger Commitments supports the adoption requested by Nextel. 

The first Merger Commitment applies only when a canier wants to take an 

interconnection agreement from one state and operate undcr that apcement in a different 

state (which often is referred to as “porting” an agreement from one state into another 
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state). That is precisely why the commitment contains language such as “subject to state- 

specific pricing and performance plans and technical feasibility,” and “consistent with the 

laws and regulatory requirements o f  the state for which the request is made.” That 

language is necessary only when an agreement that was approved in one state is ported 

into another state, 

Notably, prior to this Merger Commitment, carriers did not have the right to port 

an agreement from one state to another - they only had the right to adopt approved 

agreements within a given state consistent with the provisions of 47 U.S.C. 5 252(i) and 

the FCC’s rules implementing those provisions. That fact further demonstrates that this 

Merger Commitment does not address the in-state adoption rights carriers alreal(J9 had. 

Instead, this Merger Commitment provides carriers certain state-to-state porting rights 

that they previously did not have. 

In the instant case, Nextel is not seeking to port an agreement from another state 

into Florida; it is attempting to use the Merger Commitment to adopt the Florida 

AT&T/Sprint interconnection agreement. See Notice of Adoption at 1. Such an adoption 

was not contemplated under the Merger Commitment and is improper. Therefore, h e  

Commission should deny the adoption request. 

Likewise, the second Merger Commitment does not support Nextel’s attempted 

adoption. Although the second Merger Commitment (unlike the first) applies to in-state 

adoption requests, it  has absolutely no bearing on Nextel’s request. This Merger 

Commitment simply states that under specified conditions, AT&T Florida “shall riot 

refuse a request .,. to opt into an [interconnection] agreement on the ground that the 

agreement has not been anicnded to reflect changes of law.” AT&T Florida does not 
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dispute that the Sprint agreement has been amended to reflect changes of law, and AT&T 

Florida’s objection to Nextel’s request is not based on any “change of law” issues. 

Therefore, this Merger Commitment is entirely inapplicable to this dispute. 

Nextel’s reliance on this Merger Commitment for the attempted adoption is misplaced 

and should be denied by the Commission. 

11. Nextel’s Attempted Adoption Does Not COWPIV With 
Section 252(i). 

Nextel also based its attempted adoption on Section 252(i) of the Act. See Notice 

of Adoption at 1. Section 252(i) provides: 

A local exchange carrier shall make available any interconnection, 
service, or network element provided under an agreement 
approved under this section to which it is a party to any other 
requesting telecommunications carrier upon the same terms and 
conditions as those providcd in the agreement, 

This provision does not support Nextel’s attempted adoption because Nextel is 

not seeking to adopt the Sprint intcrconnection agreement “upon the same terms and 

conditions as provided in the agrecment.” That is so because the Sprint agrecment 

addresses a unique mix of wireline and wireless items, and Nextel is a solely wirelcss 

carrier. Allowing Nextel to adopt the Sprint interconnection agreement would result in 

an agreement that would bc contrary to FCC rulings and internally inconsistent. 

First, Nextel cannot avail itself of all of the interconnection services and network 

elements provided within the Sprint agreement. The Sprint agreement contains 

negotiated terms and conditions between AT&T Florida and the following Sprint entities: 

wireline providers Sprint Communications Company Limited Partnership and Sprint 

Comniunications Company L.P. (collectively referred to as “Sprint CLEC”); and wirclcss 

providers Sprint Spectrum L.P. and SprintCom, Inc. (collectjvely “Sprint PCS“). The 
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Sprint interconnection agreement, therefore, addresses a unique mix of wireline and 

wireless items (such as traffic volume, traffic types, and facility types), and it  reflects the 

outcome of  negotiated gives and takes that would not have been made if the agrcment 

addressed only wireline services or only wireless services. 

Nextel is not seeking to adopt the Sprint agreement “upon the same ternis and 

conditions as provided in the agreement.” The terms and conditions of  the Sprint 

interconnection agreement clearly apply only when the non-ILEC parties to the 

agreement are providing both facilities-based wireline and wireless services. Nextel, 

howevcr, does not provide both services in Florida. Nextel is not certificated to provide 

wireline services in Florida. 

AT&T rarely enters into a single interconnection agreement addressing both 

wireline and wireless services and as noted above, the Sprint interconnection agreement 

reflects the outcome of negotiated gives and takes that would not have been made if the 

agreement addressed only wireline scrviccs or only wireless services. Attachment 3, 

Section 6.1 of the Sprint interconnection agreement, for instance, expressly states that 

“The Parties’ agreement to establish a bill-and-keep compensation arrarigemcrit was 

based upon extensive evaluation of costs incurred by each party for the termination of 

t ra f f i~ .”~  To allow Nextel to adopt the Sprint interconnection agreement, would disrupt 

the dynaniics of thc tcmms and conditions negotiated between AT&T Florida and the 

parties to thc Sprint interconnection agreement and in this case, AT&T Florida would 

lose thc benefits of the bargain negotiated with those parties. 

For example, A’I’&T Florida would be denied the bcncfit of the biirgaiti it 

negotiated regarding interconnection compensation. Specifically, Attachment 3, Section 

Attachment 3,  Section 6.1 ofthe agreement is attached hereto as Exhibit B. a 
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6.1.1 of the Sprint Agreement establishes a “bill-and-keep” arrangement for wage on 

CLEC local traffic, 1SP-bound traffic, and wireless local traffic. AT&T Florida would 

not enter into a “bill-and-keep” arrangement in a vacuum with a strictly wireless carrier 

such as Nextel. 

Furthermore, in accordance with Attachment 3, Section 6.1, if the balance of 

parties to the agreement changes (as would be the case if Nextel as a standalone CMRS 

provider were allowed to adopt the Sprint Agreement), such disruption triggers 

termination or renegotiation of reciprocal compensation, 

Another example of how AT&T Florida would be denied the benefit of its bargain 

if forced to allow Nextel to adopt the multi-party Sprint agreement concerns the cost of 

interconnection facilities. Section 2.3.2 establishes a 50/50 split for the cost of 

interconnection ficilitics Cor wireless traffic, or as the agreement states, “[tlhe cost of the 

interconnection facilities . . . shall be shared on an equal basis.” In a vacuum, with a sole 

wireless carrier such as Nextel, AT&T Florida would not likely enter into this particular 

split for wireless traffic. 

Similarly, Section 2.9.5.1 establishes a 50150 split for the cost of interconnection 

facilities for handling transit traffic, ISP-bound traffic and intraLATA toll traffic for the 

Sprint CLEC. This particular split is unusual for CLEC traffic, and AT&T Florida would 

not likely agree to such ail arrangement with a stand-alone CLEC provider. ’I’htis 

reinforces the fact that AT&T Florida evaluated the Sprint agreement in totality and 

entered into the agreement with full consideration of interconnection requirements of all 

’ Such a result, sending thc parties rrghc back into contract negotiation, would clearly frustrate the stetcd 
goal of “retlucing transaction costs” set forth in  the Mergcr Order (sea In che Muthy of 17’&1’ Inr .  crnii 
BellSouth Corpornrioti Applicritron lifr Trtrnsfrr of Conirol, WC Docket No, 06-74, at page 149, Appcndix 
F), as well as the intended application of Sachon 252(i) itself. 
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parties to the agcement, just as the FCC requires in its rules implementing 4 252(i$ as 

discussed further below. 

111. grant in^ The AdoPtion Would Violate FCC RuIes. 

As explained above, both wireless and wireline carriers are patties to the Sprint 

interconnection agreement. If Nextel were allowed to adopt the agreement, such 

adoption would crroneoiisly suggest that Nextel could avail itself of provisions in the 

agreement that apply only to CLECs. For example, Attachment 2 of the Sprint agreement 

allows the Sprint CLEC enti ties to purchase unbundled network elements ("UNEs") from 

AT&T Florida. Allowing Nextel to adopt the agreement would result in erroncously 

suggesting that Nextel can purchase UNEs from AT&T Florida. Nextel only provides 

wireless services in Florida, and in its Trienniul Review Remand Order, the FCC ruled 

that: 

Consistent with [the D.C. Circuit Court of Appeal's opinion in] USTA 
11, we deny access to UNEs in cases where the requesting carrier seeks to 
provide service exclusively in a market t h t  is sufficiently compctitivc 
without the use of' unbundling. In particular, we deny access to LINES 
for [he e.vc.clu.sive provisio?i of' mobile wireless services .... 6 

Nextel, thercfore, cannot purchase UNEs fTom AT&T Florida. 

That i s  but one examplc of why granting the adoption would violate the FCC 

rules. There are various other terms and conditions within the agreement that cannot bc 

applied to Nextel as i t  stand-alone wircless carrier. However, without waiving argunicnt 

See Order On Remand, hi the Matter of Unbundled Access 6 0  Network Elrmctnb Review of the. h"iIc1ion 
2$1 Unbundling Oblignrions offticumbent Local Exchange Carriers, 2Q F.C.C.R. 2533 at 7 34 (February 4, 
2005) (cmpbsis added). 
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regarding those additional impediments to the adoption, AT&T Florida will refrain from 

discussing each at length within this pleadingm7 

Furthermore, the agreement cannot be revised to address this issue because the 

FCC has ruled that a carrier is no longer permitted to “pick and choose” the provisions in 

an approved agreement that it  wants to adopt. Instead, the FCC has adopted an “all-or- 

nothing rule” that requires a requesting carrier seeking to avail itslf of terms in an 

interconnection agreement to adopt the agreement in its entirety, taking all rates, terms, 

and conditions from the adopted agreemeni.* 

Allowing Nextel to “adopt” the Sprint interconnection agreement aAm revising 

the agreement io clarify which provisions Nextel can and cannot use would be contrary to 

this FCC ruling, Slated convc~scIy, allowing Nextel to take an agreement where CLEC- 

only provisions cannot apply is tantamount to allowing Nextel to “pick and choose” only 

the wireless terms and conditions from the Sprint Agreement-and this cannot legally be 

done. 

In addition, 47 C.F.R. fj 5 1.309(b), makes clear that AT&T Florida is not required 

to make agreements availablc for adoption if the incumbent LEC proves to the 

Commission that: 

(1) The costs of providing a particular agreement to the requesting 
telecommunications carricr are greater than the costs of providing 
it to the telccommunications carrier that originally negotiated tlic 
agreement; or 

(2) The provision of a particular agreement to the requesting carrier is 
not technically f‘easi ble. 

A’I’BT Flonda %ill  proffer witness testimony to discuss these issues in fill1 at hearmg 
See Second Keport and Order, /ti the Matter of Review ofthe Section 251 Urrhunriling Uhligutrons 01 

7 ‘ 
/ncrmntheni Local Exchnnge (izrriws, 19 F.C,C.R, 13494 at 11 1 {July 13,2004) (emphasis added). 
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If, for example, AT&T Florida’s costs regarding the shared facility factor or bill- 

and-keep provisions increase as a result of Nextel’s adoption, the adoption would violate 

the FCC’s rules. The applicable federal regulations clearly contemplate AT&” Florida 

having an opportunity to “provc” the above-listed matters; accordingly, a hearing is 

required in this matter. 

CONCLUSION 

There are gcnuine issues of material fact that remain unresolved in this docket and 

therefore Nextel’s Motion should be denied. The Commission should adopt a procedural 

and scheduling order allowing the submission of evidence and for the parties to be fully 

heard on the substantive issues. Interpretation of the Merger Commitments should be IcA 

to the FCC. The Merger Commitments upon which Nextel relies for its attempted 

adoption are inapplicable. Nextel’s reliance on Section 252(i) is also misplaced, sincc thc 

agrccment cannot be made available to Nextel “upon the same terms and conditions as 

those provided in the agreement,” nor can it be provided to Nextel i f  i t  incrcases AT&T 

Florida’s costs as compared to the carriers “that originally negotiated the agreement.” 

Finally, given that Nextel cannot take the entire agreement, allowing the adoption would 

violate the FCC’s “all-or-nothing nite.” 

AT&T Florida respectfully requests the Commission to deny Nextel’s Motion, 

deny the adoption requcsts filcd by Nextcl in this matter or, in the altemative. the 

Commission enter a procedural schedule, schedule a hearing on the underlying merits of 

this matter, and enter a final order based upon evidence to be adduced at hearing. 

Respectfully submitted, this 21st day of January, 2008. 

BELLSOUTH TEL,ECOMMUNICATIQKS, INC 
d/b/a AT&T FLORIDA 
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TRACY W, HATCH 
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LISA s. F ~ E E  
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LISA s. F ~ E E  

I JOHN T. TYLER 
Suite 4300 
675 W. Peachtree St., NE 
Atlanta, GA 30375 
(404) 335-0757 
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'I June 8,2007 

3y Eiectronic Filing -I 
Ms. Ann Cole 
cOmmisSion Clerk 
Florida Public Savice cornmission, 
2540 Shumard oak Boulevard 
Tdkrhassee, Flwids 323994850 

Rt: Notjcd of the Adoption by N-1 South Corp. and Nextel West Corp. 
(coliectively 'NcxM") of the Existing %te"& 'on Agr#ment By and 
BsWwn BeIlSoutfi TeltCommMicatioq Iac. and Sprint Communicaw 

SpectrumL.P." dated January 1,2001. 
company Limited Partnorship, sprint c.&rl"htiOns compasy L.P., sprint 

Dear Ms, Cole: I 
Nextel South Cay. and Nextel West Carp. (collodivefy WcxteY) hereby providcs notice 

to the Public Servica Commission tbat e8Feetive immediately Nextel has adopted in ifs 
entirety, the "Xntr#conndm Alpbemcnt By and Batween BeuSouth Teleco"unicationS, Inc. 
and Sprint Communicatioas Company Limited Psutaership, Sprint co"unicstions Company 
LP., Sprint Spectnun L.P'." dated January 1,2001 c"sprint ICA") as amended? The a y e e m a t  
has been filed and approved in each of the Plegacy Ballsouth states, including Florida. Nextd 
has aracised its right pursuant to the Federal Cornmuni&ions Cammission apfrmved Merger 
ComictnCnt Nos. 1 and 2 under "Reduciog Transtiction Costs Associated with WconnectiOn 
Agroementsm 11s o d d  by (Yvlergur (2"" in the BeltSouth - AT&T merger, WC 
Docket No. 06-74', and 47 U.S.C. $252(i). 



Ms. Ann Cole, Commission Clerk 
June 8,2007 
p w  2 

All relevant st&xqm%ic difF"s among the 9 ,legslcr BellSouth states aIr&y 
contained within the Sprint ICA, jnCrudinp; Florida, Since the same stabspe~ifc terms an: 
applicable to Nextel on a &&+&ate basi i  there are no ~statpspeciflc pricing and peafonnance 
plans and technical €easibitiY, ksuw pursuant to Merger Commitmat No. I .  Likewisa, sinOa tho 
Sprint ICA is already TRRO conpliant and has an otharwist affecrivc changa of Iw pmvishn, 
there is no issue prevtrding "tel fiom I#lopting the Sprint ICA in each applicable state, 
including Florida, pursuant to Merger Commitmeat No. 2. 

Should you have any questions mgading Nextel's adoption afthe Sprint EA, please do 
not hesitate to Cali. 

sincerely, 2 

. CC by email unless otherwise noted: 
Mr. eddie A. Red, Jr., AT&T ~~~ Msnagemcnt (by US mall) 
Ms. Kay Lyon, Lead Negotbk, AT&T Wholesale 
Mr. Randy €lam, Assistant Dkwtor, AT&T Wholesale 
Ms. Lynn Allen-Flood, AT&T Wholesale - coabract Nea;otiStions 
Mr. Joseph M. Chiarelli, Carnsel for NoxtoI 
Mr. William R Atkinso% Counsel fopNextel 
Mr. Jim Kite, Sprint NaxttI IntertoMecton Solutions 

Sa Docket No. 070249-Tp. 



June 8,2007 

By Ei&ronic Filing 

Ms. Ann Cole 
Commission Clerk 
Florida Public Servicer Commission 
2540 Shunard Oak bulevatd 
Tallahassee, Florida 32399-0850 

Re: Noh= of ths Adoprim by NPCR, Inc. d/b/a Nextel Partners of the Existing 
Untercwnm*m Agreoment By and Between Bellsoath T e l m m i d o n s ,  
Inc. and Sprint Communications Company Limited Parbnarship, Sprint 
CommuniCrttiOaa Company L.P., Sprint SpeGbum LP." dated J " y  1,2001. 

Desr Ms. Cole: 

NPCR, Inc. W a  Nextal Par t"  (Wextel Partners") herdry provides nabw to the 
Florida Public Service coauniim that effective immedistefy Ncxbl Parbien has adopted in its 
entirety, tbe "ormcction Ag"ent By and Bstwcwm Bellsoulh Teleconuwnidons, Inc. 
and Sprint Co"unic4ltions oomprtoy Limit& psrtnership, Sprint cMntn\micationS Company 
L.P., Sprint S p e c "  LJ'." datad Januaty 1,200t ("Sprint IICArr) BF tuwx~ded? Ttw "tp"""' 
has been hled and approved in etch of tbe 9-legacy BeltSouth states, inoluding FIOn'da . Nextei 

Merger Comd"t  Nos. 1 add 2 undes "Reducing Transadion cosxS Associated with 
I n t e ~ d c m  Agreements" BS odered by ("Merger Commitments") in the BellSouth - AT&T 
merger, WC h k &  No. 06-74', and 47 U.S.C. $252(i). 

Prutners has axn?cised its right p u " t  to the Federal Commuoications Cdmrmssl "approved 



i 

Ms. Ann Cole, Commission Clwk 
June 8,2007 
Page 2 

Nextel Partnm bas contacted AT&T Southeast regarding Naxtal Partnrrs' adoption of 
thc Sprint ICA, but AT&T southeast refbses to voluntarily ecknowidge and honor NexteI 
Partnm' rights regarding such adoption. 

agreement betwt#tn Nextel P a r t "  and AT&T Southeast. 

plcasa do not hesitate to cafl. 

The Sprint ICA adopted today q1aces in its entirety the existing i n t m m d o n  

Should you have any que~~tionS regstding Nextel Paztm" adoption of the Sprint ICA, 

CC by email unless othawise noted 
W, Eddie A. Reed, Jr., AT&T Director-Contract Mamga"et (by US mail) 
Ms. Kay Lyon, Ltad Negotiator, AT&T Wholesale 
Mr. RaMiy Ham, Assistant Director, AT&T Wholesale 
Ms. Lynn Ah-Flood, AT&T Wholesale - Contracr Negotiations 
Mr. Josq& M. Chiarelli, Counsel for Nextel Partners 
Mr. William R Atki", CounseI for Nextcl Partners 
Mr. Jim Sprint Nextti Intercoandon Solutions 

sec Docket No. "49-TP. 
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4.8 

5. 

6. 

6.1 

6.1.1 

6.1.2 

necessary for biKmg where BellSouth provides recording capab%k, This 
exchange of information is required to enable each party to bill properly. 

Nothing in this Agrement shall prohibit Sprint PCS from enlarging its CMRS 
network through management contracts with third partis for the construction and 
operation of a CMRS system under the SPCS brand name and license. Traffic 
or@t~ting on such extended networks shall be trcated as Sprint PCS tmfltic under 
the terms and conditions of this Agreement. All billing for such tra& will be in 
the name of Sprint PCS, and subject to the terms and conditions of this 
Agreement. 

Local Dialing Parity 

Each Party shall provide local dialing parity, meaning that each Party’s customers 
will not hvc to dial any greater number of digits than the other Party’s customers 
to complete the same call. 

Interconnection Compensation 

Compensation for Call Transport and Termination for CLEC Local Trailtic, ISP- 
Bound TraBtic and Wireless Local Traffic is tbc: resub of negotiation and 
comp”ise between BellSouth, Sprint CLEC and Sprint PCS. The Parties’ 
agrement to establish a bill and keep compensation arrangement was based upon 
extensive evaluation of costs incurred by each party for the texminatlon of traffic. 
Specifiwlry, Sprint PCS provided BellSouth a substantial cast study supporting its 
costs. As such the bill and keep “ g e m n t  is contingent upon the agrement by 
all three Parties to adhere to bill and keep. Should eithex Sprint CLEC or Sprint 
PCS opt into another interconnection arrangement with BeWuth pursuant to 
252(i) ofthe Act which calls for reciprocal cornpeasation, the bill and keep 
anrsngemnt between BcllSouth and the remaining SpMt entity shall ’be subject to 
termination or renegotiation as dcemed appropriate by BellSouth 

The Parties hereby agree to a bill-and-keep arrangement for usage on CLEC Local 
Traffk, ISP-bound trattic, and Wireless Local Traffic. Such bill-and-keep 
arrangement includes any per minute of use rate elements associated with the 
transport and termination of CLEC Local TraBFic, ISP-bound Traffi, and Wireless 
Local Traffic. Such bill-and-kcep a.t-rangemnt does not inchde trunks and 
associated dedicated transport, transit and intermediary traffic, or interhjor 
Trading Area traffic. 

Sprint CLEC charges for dedicated transport and associated ikcilities of calls on 
Sprint CLEC’s or BellSouth’s respective networks are as set forth in Exhibit A to 
this Attachment. If Sprint CLEC, pursuant to 47 CFR $5 1.71 1 (b), demonstratcs 
that its costs support difGerent rates for the transport miieage described in this 
Section, upon approval by the appropriate state conunission, such other ratcs shall 

Exhibit B 



Attachment 3 
Page 29 

6.1.3 

be included within this Agreement to be applicd prospectively &om the eff'ixtivc 
date of the Comnission approval. 

If Sprint CLEC chooses to provide l o d  switching of BellSouth-originated calk 
through use of a switch bcated outside the LATA in which the calk originate, any 
transport charges that BellSouth may owe Sprint CLEC as reciprocal 
compensation for transporting such calls shall be governed by this Section. 
BellSouth shall compensate Sprint CLEC at the dedicated transport rates specified 
m ExtuIbit A, as is appropriate to the specific circumstances of the individual call. 
To the extent that BeilSouth is required to pay such transport on a distance- 
sensitive basis, the distance the call is considered transported, for purposes of 
determining any reciprocal compeasation owed, shall not ex& the shortest 
distance in airline miles between the point BellSouth hands the call off to Sprint 
CLEC (the appropriate Point of Interconnection where the two networks join m 
the LATA) and the LATA boundary. If Sprint CLEC, pursuant to 47 CFR 
$51.71 lo>), demonstrates that its costs support d i f f m t  rates for the transport 
mileage desc r i i  m this Section, upon approval by the appropriate state 
commission, such other rates shall be included within this Agreement to be applied 
prospectively &om the effwtive date of the Commission approval. 

6.1.4 Neither Party shall reprcsent switchd access services tra& (e.g. FGA, FGB, 
FGD) as Local Traffic for purposes of payment of reciprocal compcnsation. 

6.1.5 For x3eltsouth and Sprint CLEC trafk, the jurisdiction of a call is determincd by 
its originating and terminating (end-to-end) paints, not the telephom numbcr 
diafed. 

6.1.5.1 Further, if Sprint CLEC assigns "xxs to spec& BellSouth rate centers 
within a BellSouth originating end user's local calling area, and then assigns 
n u "  from those NPANXXs to Sprint CLEC eod MIS physically located 
outside of tbc BelISouth originating end user's loa1 calling area, Sprint CLEC 
agrees to identify such tm& to BellSouth and to compensate BellSouth for 
origiuating aud transporting such traffic to Sprint CLEC at BellSouth's intrastate 
switched access tariffrates. If Sprint CLEC does not identify such traffic to 
BellSouth, to the best of BellSouth's ability BellSouth shalI detennine whjch whole 
Sprint CLEC NPA/NXXs on which to charge the applicabk rates for originating 
intrastate switched access service as reflected in BellSouth's Intrastate Access 
Service Tariff. BeHSouth shall make appropriate biliing adjustments ifsprint 
CLEC can provide sufficient information for BellSouth to detennine whether said 
traffic is  Local Traffic. 

6.1.5.2 Notwithstanding the foregoing, neither Party waives its position on how to 
determine the end point of ISP t m f i  and the associated compensation. 



At tachlent 3 
Page 30 

6.1.6 Fiber Mcet, Design One. Each pray will compensate the other for thc Local 
Channels, iiom the PO1 to the other Party’s switch h t i o n  within the LATA, 
ordered on the other Party’s portion of the Fiber Meet. 

6,2 CLEC Percent Local Use. E)eusoutb and Sprint CLEC will report to the other a 
Percentage Local Usage (“PLU”). The application of the PLU will dett” the 
amount of Local minutes to be biW to the other party. For purposes of 
developing the PLU, BellSouth and Sprint CLEC shall consider every local call 
and every bng distance caU, excluding Transit Traffic. By the first of January> 
April, July and October of each year, BellSouth and Sprint CLEC shall provide a 
positive report updating the PLU. Detailed requirmts associated with PLU 
reporting shall be as set forth in BellSouth’s Percent Local Use RepOrtinre, 
Guidebook for Intercormectiun Purchasers, as it is amended &om time to time 
duing this A g ” t ,  or as mutually agreed to by the Parties. Notwithstanding 
the foregoing, where the tamhating Party has “sage  recording technofogy that 
identifies the jurisdiction of traffic tenninatd as defined in this A g ” t ,  such 
information, in lieu of the PLU Eactor, shall at the tenninatmg Party’s option be 
utilized to determine the appropriate Local usage compensation to be paid. 

6.3 

6.4 

CLEC Percent Local Facility. BellSouth and Sprint CLEC will report to the other 
a Percentage Local Facility (PLF). The application of PLF will determine the 
portion of switched transport to be billed pcr the localjurisdiction rates. The PLF 
will be applied to Local Charnels, multiplexing and Interoil[ice Channel dedicated 
transport utiljzcd m the provision of kwd interconnection tnmking. By the fust of 
January, April, July and October of each year, BellSouth and Sprint CLEC shall 
provide a positive report updating the PLU and PLF. Detailed requirements 
associated with PLU and PLF reporting Shall be as set forth in BellSouth’s Percent 
Local Use/Percent Local Facility Reporting Guidebook for Interconnection 
Piuchasers, as it is amended from time to time during this Agreement, or as 
mutually agreed to by the Parties. 

CLEC Percentage Interstate Usage. In the case wbcre Sprint CLEC desires to 
terminate its bed traffic over or co-mhgled on its Switched Access Feature 
Group D trunks, Sprint CLEC will be required to provide a projected Percentage 
Interstate Usage (“PIU”) to BellSouth. Detailed requiremts associated with PIU 
reporting shall be as set forth in BellSouth’s Percent Interstate Use Reporting 
Guidebook for Interconnection Purchasers. After interstate and intrastate traffic 
percentages have been determined by use of PIU procedures, the PLU and PLF 
factors will be used Eor application and billing of local mtereonnection. 
Notwithstanding the foregoing, where the terminating Party has message recording 
technology that identifies the jurisdiction of traffic terminated as defined in this 
Agreement, such information, in lieu of the PIU and PLU fkctor, shall at the 
tenninathg Party’s option be utilized to determine the appropriate local usage 
compcnsation to be paid. 


