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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Notice of the Adoption by NPCR, Inc. d/b/a
Nextel Partners of the Existing “Interconnection
Agreement By and Between BellSouth
Telecommunications, Inc. and Sprint
Communications Company Limited Partnership,
Sprint Communications Company L.P.,

Sprint Spectrum L.P.” dated January 1, 2001

Docket No. 070368-TP

Notice of the Adoption by Nextel South Corp.
And Nextel West Corp. (collectively “Nextel™)
Of the Existing “Interconnection Agreement

By and Between BellSouth
Telecommunications, Inc. and Sprint
Communications Company Limited Partnership,
Sprint Communications Company L.P.,

Sprint Spectrum L.P.” dated January 1, 2001

)
)
)
)
)
)
)
)
)
) Docket No. 070369-TP
)
)
)
)
)
)
)

Filed: February 7, 2008

SUPPLEMENTAL SUBMISSION IN SUPPORT
OF AT&T FLORIDA’S RESPONSE IN OPPOSITION TO MOTION FOR
SUMMARY FINAL ORDER

COMES NOW BellSouth Telecommunications, Inc. d/b/fa AT&T Florida
(“AT&T Florida”) and files this Supplemental Submission in Support of its Response in
Opposition to Motion for Summary Final Order.

AT&T Florida has opposed the Motion for Summary Final Order filed by Nextel
Partners, Nextel South Corp. and Nextel West Corp. (collectively “Nextel™) on grounds,
inter alia, that Nextel’s motion does not meet the legal standard for granting a summary
final order because important genuine issues of material fact remain unresolved in these
dockets. On February 5, 2008, the AT&T ILECs, including AT&T Florida. filed with the

Federal Communications Commission (“FCC™) the Petition of AT&T ILECs for
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Declaratory Ruling (the “Petition™).! The Petition asks the FCC to resolve substantive
issues involved (and that remain unresolved) in these Florida Commission dockets.
Moreover, the Petition urges the FCC to resolve the issues on an expedited basis.
Itis AT&T Florida's hope and expectation that an expedited resolution by the FCC of the
issues presented in the Petition may render unnecessary any further proceedings in this
docket. Accordingly, AT&T Florida respectfully urges the Commission to take
administrative notice of the Petition and defer ruling on this matter while the Petition is

pending before the FCC.

BELLSOUTH TELECOMMUNICATIONS, INC.
d/b/a AT&T FLORIDA

E. EARL EDENFIEID, JR.. ¢ f
TRACY W. HATCH

MANUEL A. GURDIAN

c/o Gregory R. Follensbee

150 South Monroe Street, Suite 400
Tallahassee, FL 32301

(305) 347-5568
o -

JOHNT. PYLER

Suite 4300

675 W. Peachtree St., NE
Atlanta, GA 30375
(404) 335-0757

703614

EThe Petition is attached hereto as Exhibit A.



Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

Petition for Declaratory Ruling That )
Sprint Nextel Corporation, Its Affiliates, )
And Other Requesting Carriers May Not )
Impose A Bill-und-Keep Arrungement Or )
A Facility Pricing Asrangement Under The )
Commitments Approved By The )
Commission In Approving The AT&T- )
BellSouth Merger )

WC Docket No.
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PETITION OF THE AT&T ILECS FOR A DECLARATORY RULING

Terrt L, Hoskins

Gary L. Philhps

Paul K. Mancini
ATRTINC.

1120 20th Sucet, N W,
Washington, D.C. 20036
(202) 457-3810

February 5, 2008

Theodore A. Livingston
Dennis G. Friedman
Demetrios G. Metropoulos
MAYER BROWN LLP
71 South Wacker Drive
Chicago. Illinois 60606
(312} 782-0600

Counsel for the AT&T ILECs
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INTRODUCTION AND SUMMARY

Among the many commitments adopled in the AT&7/BellSouth Merger Order was a
group of four commitments that were intended (o reduce transaction costs associated with the
negotiation and execution of interconnection agreements. One of those commitments,
Commitment 7.1, allows CLECs to port interconnection agreements from one AT&T state o
another, subject to, inter aliy, state-specific pricing and consistency with the laws and regulatory
requirements of the state (o which the agreement is to be ported.

This petition for declaratory ruling is necessary because Sprint Nextel, in defiance of the
express terms and stated purpose of Commitment 7.1, is attempting to turn that commitment into
a vehicle for reciprocal compensation arbitrage and other unwarranted subsidies, including
economically irrational pricing of shared interconnection facilities. Sprint Nextel's ploy is an
attempt to “port” to each of the 13 legacy AT&T ILEC states a bill-and-keep arrangement and «
provision allowing [or the equal sharing of the costs of interconnection facilities {facility pricing
arrangement), which were included in interconnection agreements between each of the BellSouth
ILECs. on the one hand, and two Sprint affiliates (Sprint CLEC and Sprint PCS), on the other.’
Both the bill-and-keep arrangement and the facility pricing arrangement were predicated on
specific assumptions by BellSouth about the balunce of wraffic between the BellSouth ILECs and
the two Spont entities within the BellSouth region. They are thus pricing arrangements that are
specific. not only to the BellSouth stales, bul to the two Sprint affiliates that were the ariginul
narties 10 the agreement.  For example, the bill-and-keep provision was based on an analysis
showing thut traffic flows beiween the BellSouth ILECs and the two Sprint affiliates were

roughly in balance. The proviston even includes language stating that the arrungement shall be

i Although substantially the same agreement 1s in place in each of the former BellSouth ILEC
states, Sprint Nextei's efforts have focused on the ICA between AT&T Kentucky and the two Sprist
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terminated if one of the two Sprint entities opts into another agreement, since that would upset
the balance of traffic between the contracting parties.

Sprint Nextel nonetheless claims that Commitment 7.1 allows it to port these BellSouth-
specific pricing arrangements {0 other states where the traffic exchanged by Sprint Nextel and
AT&T is decidedly our of balance or otherwise inconsistent with the traffic flows on which the
original agreements were premised.  Indeed, Sprint Nextel goes so far as to claim that
Commitment 7.1 wipes out all substantive Commission rules governing adoptions even within a
state, and, based on that misreading of Commitmen: 7.1, is seeking 1o extend the two pricing
provisions to other Sprint Nextel affiliastes within each of the BellSouth siates via in-state
adoptions,

The Commission has devoted considerable cffort to eliminating opporunities for
reciprocal compensation and other arbitrage. It would be an affront 1o the spirit and the letter of
Merger Commitment 7.1 if that commitment were allowed to become a vehicle for
circumventing the Commission’s substantive rules and creating yet another arbitrage.

To prevent this from occurring, the Commission should issue declaratory rulings that:

{1 hill-and-keep  arrangements for the transport  and  termination  of
welecommunications and facility pricing arrangements are “'state-specific pricing” terms that are
not subject to porting under Commitment 7.1 o other states;

(2)  Commitment 7.1 does not give a carrier the right to port an agreement from one
state to another if that carner would be barred by Commuission rules implementing Section 252(1)
of the Telecommunications Act of 199¢ from adopting that agreement within the same state: and

3y Commitment 7.1 does not apply (0 in-state asdoptions of iInlerconnection

agreements or in any way supersede Commission rules governing such adoptions.



BACKGROUND
A. Merger Commitment 7.1

As & condition to its December 29, 2006, approval of the merger between AT&T Inc. and
BeliSouth Corporation, this Commission accepted cenain commitments offered by AT&T Inc.
and BellSouth. In re AT&T Inc. and BellSouth Corp. Application for Transfer of Control, 22
FCC Red 5662, 4 222 (2007). One of those commitments, Commitment 7.1, is among a group of
commitments set forth under the bold-face heading “Reducing Transaction Costs Associated

with Interconnection Agreements.” Jd. Appendix F, at 149.° The text of that commitment

provides {id }:

The AT&T/BellSouth ILECs shall make available to any requesting
telecommunications carrier any entire effective interconnection agreement,
whether negotiated or arbitrated, that an AT&T/BellSouth ILEC entered
into in any state in the AT&T/BeliSouth 22-state ILEC operating territory,
subject to state-specific pricing and performance plans and technical
feasibility, and provided, further, that an AT&T/BellSouth [LEC shall not
he obligated to provide pursuant (o this commitmen! any interconnection
arrangement or UNE unless it is feasible to provide, given the technical,
network, and OSS attributes and limitations in, and is consistent with the
laws and regulatory requirements of, the state for which the request is made.

This commitment was derived from a package of proposals submitted by a collaboration
of cable operators seeking 1o “[rleduce the [cjost and {djelay of [n]egotiating interconnection
agreements.” The cuble operators claimed that they experienced delays and increased costs

associated with negotiating interconnection agreements and argued that allowing them, inter

The merger commitments are grouped into several categories. Merger Commitment 7.1 is item |
in the seventh category.

See Ex Parte Presemtation - WC Docket No. 06-78, AT&T Inc, and BellSouth Corporation
Applications for Approval of Transfer of Control. fiied by Michael Pryor, Mimz Levin (Sept. 27, 20067 at
p. Li. See also Notuce of Oral Ex Parte Presentauon - W Docket No. 06-74, AT&T Inc. and BellSouth
Corporation Applications for Approval of Transfer of Control, filed by Michael H. Pryor, Mintz Levin
iOctober 3. 2006) at p. 2; Comments On AT&T's Proposed Conditions, filed by Advance/Newhouse
Commumecations, Cablevision Systemns Corporation. Charter Communications. Cox Communications,
and [nsight Communications Company {(October 24, 2006, at pp. 8-11.
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alia, (o port uiterconnection agreements across state boundaries, subject to technical feasibility
and state-specitic pncing and performance plans, would allow them to enter the market more
quickly.* Some CLECs also supported this proposal, repeating the cable operators’ argument
that it would reduce the burdens associated with negotiating interconnection agreemems;
Notably all proponents of this commitment recognized that it should not apply to state-specific
pricing, and the commitment on its face specifically excludes state-specific pricing from its

scope.

B. The Kentucky Bill-and-Keep Arrangement and Facility Pricing
Arrangement.

The dispute here centers on whether the porting cornmitment set forth above applies o
pricing provisions contained in an interconnection agreement between AT&T Kentucky (f/k/a
BellSouth) and two Sprint-affiliated entities: a competing local exchange carrier (identified in the
agreement as “Sprint CLEC™) and a commercial mobile radio service (“CMRS") provider
(identified in the agreement as “Sprint PCS™). The Kentucky ICA is the Kentucky version of a
ning-state agreement entered in 2001 between the former BellSouth ILECs, Sprint CLEC and

Sprimt PCS to govern the three parties’ relationships in the nine southeastern states in the former

* Ex Parte Presemtasion - WC Docket No. 06-74. AT&T Inc. and BellSouth Corporation
Applications for Approval of Transfer of Control, filed by Michael Pryor, Mintz Levin (Sept. 27, 2000} at

p 12

! Some CLECs also argued that the proposal would help address the ostensible loss of
benchmarking capabilities that would result from the merger. They claimed that allowing CLECs to
adopt interconnection agreements across stale fines “would permit CLECs 1o preserve at least for the
duration of the interconnection agreement the best respective practices of either of the merged companies
in any state.” See, e.g, December 22, 2006 ex parre letter submitied jointly by Access Point, Inc., CAN
Communications Services, Inc., Cavalier Telephone, LLC, DeltuCom, Inc., Florida Digital Network Inc.
&/b¢a FDN Communications, Inc., Globaleom Communications, Inc., and Pac-West Telecomm, Inc. In so
arguing, CLECs pointed (0 anzlogous merger conditions from the AmeriteclvSBC and Bell Athantic/GTE
mergers as justification and precedent for the proposed porting request.  See Comments of CompTel.
Out. 28, 2006 at 25-26 (*In prior BOC o0 ROC mergers. the loss of the competitive benchmarking tou!
has been partially offset by enabling CLECs to “port” interconnection agreements from the region of one
of the merging parties o the reglon of the other merging party.”).



BellSouth region.  Although that agreement expired in 2004, and although Sprint Nextel and
AT&T had all but finalized a successor agreement as of the closing date of the AT&T/BellSouth
merger, Sprint Nexiel was able to take advantage of another merger commitment (Commitment
7.4) to obuain a three-year extension of that seven-year old agreement. On November 7, 2007,
the Kentucky Public Service Commission approved this extension,

The bill-and-keep provision at issue appears in Kentucky ICA Antachment 3, Section 6.1,
which governs reciprocal compensation for call wansport and termination for: CLEC Local
Traffic, ISP-Bound Traffic and Wireless Local Traffic. When BellSouth, Sprint PCS and Sprint
CLEC entered into that agreement, their traffic was roughly balanced throughout the nine-state
BellSouth region, as was the balance of compensation payments for such traffic. In light of that
batance, the three parties agreed that the reciprocal compensation arrangement in the BellSouth
states would be bill-and-keep. Indeed, Section 6.1 expressly states that the bill-and-keep
arrangement sct forth therein would be subject to termination if either Sprint PCS or Sprint
CLEC opted into another interconnection arrangement that provides for reciprocal compensation
insofar as that would upset the balance on which the agreement was premised.

6.1 Compensation for Call Transport and Termination for CLEC Local
Traffic, 18P-Bound Traffic and Wireless Local Traffic is the result of
negotiation and compromise between BellSouth, Sprint CLEC and Sprint
PCS. The Parties’ agreement to establish a bill and keep compensation
arrangement was based upon extensive evaluation of costs incurred by each
party for the terminaton of traffic. Specifically, Sprint PCS provided
BellSouth a substantial cost study supporting its costs. As such the bill and
keep arrangement is contingent upon the agreement by all three Parties to
adhere to bill and keep. Should either Sprint CLEC or Sprint PCS opt into
another interconnection arrangement with BellSouth pursuant to 252(3) of
the Act which calls for reciprocal compensation, the bill and keep
arrangement between BellSouth and the remaining Sprint entity shall be
subject to termination or renegotiation as deemed appropriate by BellSouth.

Consistent with the parties” treatment of their reciprocal compensation obligations to

cach other as & wash m light of the balance of waffic, the parties also agreed to share equally the



cost of interconnection facilities between BellSouth and Sprint PCS switches within BellSouth’s
service area. Accordingly, the Kentucky ICA provides, in pertinent part, as follows for Sprint
PCS and for Sprint CLEC, respectively:

The cost of the interconnection facilities between BellSouth and Sprint PCS
switches within BellSouth's service area shall be shared on an equal basis.
(Section 2.3.2)

For two-way interconnection trunking that carries the Parties’ Local and
InuulLATA Toll Traffic only, excluding Transit Traffic, and for the two-
way Supergroup interconnection trunk group that carries the Parties” Local
and IntralLATA Toll Traffic. plus Sprint CLEC’s Transit Traffic. the Parties
shall be compensated for the nonrecurring and recurring charges for trunks
and facilities at 50% of the applicable contractual or tariff rates for the
services provided by each Panty. (Section 2.9.5.1)

C. Sprint’s Attempt To Transplant The Kentucky Arrangement Qut Of Its
Highly Fact-Specific Context.

In 2005, Sprint acquired Nextcl (another wireless carrier) and became Sprint Nestel. On
Qctober 26, 2007, Sprint Nexte!l filed a Complaint and Request for Expedited Ruling in the
Public Utlities Commission of Ohio, secking to “port” the Kentucky ICA (including its bill-and-
keep and facility pricing arrangement) o Omo.® Sprint Nextel sought, moreover, not only to port
BellScuth-specific pricing arrangements outside the BellSouth area, but to couple that port with a
critical substantive change to the Kentucky arrangement, by proposing to drastically change the
mix of parties — and thus, the balance of traffic to be exchanged — that would be subject to bill-
and-keep and the S0/50 facility pricing arrangement. Specifically. the Ohio Complaint sought 1o
add other affiliates, including Nexiel, to the combination of one Sprint CLEC and onc Sprint

CMRS provider on which the Kentucky agreement was founded.

“in ve Carrier-to-Carvier Complaint and Request for Expedited Ruling of Sprint Communt’s Co. v Ohio
Bell Tei. Co. d&itva AT&T of Ohio, Relative 10 the Adoption of an ierconnection Agreement, Case No.
071 36 TP-CSS (Ohio Pub. Util. Comm’n filed Oct. 26, 20073 Ohio Complaint).

&



On November 20, 2007, Sprint Nextel sent AT&T a letter indicating that Sprint Nexte!
alfiliates wished to “port” the Kentucky ICA to other states served by AT&T ILECs.” Although
the precise legul entities differ between states, the linchpin of Sprint’s proposal was its attempt 10
port the BellSouth bill-and-keep arrangement and facility pricing arrangement with Sprint PCS
and Sprint CLEC 1o other Sprint affiliates in non-BellSouth states, and 0 add Nextel 1o the mix
of parties to the arrangement. Sprint Nextel's transparent purpose was arbitrage. On December
13, 2007, AT&T sent Sprint Nextel a letter indicating that Sprint Nexiel’s November 20 request
was improper and asking Sprint Nextel to identify the one CMRS provider that would be the
party (o the portin order for AT&T to process the rcquest.g

Notwithstanding AT&T’s response, in December 2007 and carly January 2008 Sprint
Nextel initiated proceedings mirroring Sprint Nextel's Ohio Complaint (described above) in the

12 other legacy AT&T states.” Together with Ohio, those proceedings are now ongoing in ali of

See Exhibit 1.

¢ See Exhibit 2. Although Commitment 7.1 does not permit Sprint Nextel to port any state-specific
pricing arrangement - even 10 the same entities - AT&T was particularly concerned, as a practical matter,
with Sprint Nextel's attempt to add affiliates whose uraffic was out of balance with AT&T. AT&T'»
response accordingly focused on this aspect of Sprint Nextel’s proposal.

! See Sprint Commun’s Co. v. Sw. Bell Tel. Co. dibva AT&T Arkansas, Docket No. 07-161-C (Ark.
Pub. Serv. Comm'n filed Dec. 20, 2007); Applicarion of Sprinte Commun's Co. et al. for Comm'n
Approval of an Interconnection Agreement with Pucific Bell Tel. Co. d/bia AT&T California pursuant iv
the "Port-ln Provess” Volumarily Created and Accepred by AT&T Inc. as « Condition of Securing
Federal Commun's Comm'n Approval of AT&7T Inc.’s Merger with BellSouth Corp., Application No. U7-
12017 (Cal. Pub. Util. Comm'n filed Dec. 20. 2007y, Application of Sprint Cammun’s Co. et al. for An
QOrder Compelling The Southern New England Bell Tel. Co. d/b/a AT&T Connecticut 1o Enier an
Interconnection Agreement on Terms Consistent with Federal Commun's Comm’n Orders, Docket No.
07-12-19 (Conn. Dep't of Pub. Unl. Control filed Dec. 14, 2007); Sprint Commun's Co. v. lllinvis Bel!
Tel Co. dfWa AT&T llinois, Docket No. 07-0629 (1) Comm. Comun'n filed Dec. 28. 20075 Sprint
Commun’s Co. v Indiana Bell Tel. Co. Ib/a AT&T Indiana, Cause No. 43408 (Ind. Util. Reg. Comm'n
filed Dec. 19, 2007 Sprint Commun's Co. v. Sw. Bell Tel. Co. d/b/a AT&T Kansas, Docket No. (8-
SWBT-602-COM (Kan. Corp. Comm’n filed Dec. 26, 20073, Complaint of Sprint Commun's Co. ¢t wi.
against Michigan Bell Tel. Co. d/bda AT&T Michigan, Case No. U-15491 {Mich. Pub. Serv. Comm'n
filed Dec. 21, 2007% Sprint Commun's Co. v. Sw. Bell Tel. Co. dffa AT&T Missouri, Case No TC
2008-0182 (Mo. Pud. Serv. Commi'n filed Dec. 10, 2007); Sprint Commun’'s Co. v. Nevads Bell Tel Co
dibie ATET Nevada, Docket No. 08-C1001 {Nev. Pub. Uil Commi’'n filed Jan. 2, 20083 Application o
Sprint Camnuu’s Co. et al. for Approval of lnterconiection Agreement with AT&T Oklahoma, Cause N
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the states that were served by AT&T ILECs prior 1o the merger between AT&T Inc. und
BellSouth Corp. In addition, Nextel, which is not a party to the BellSouth agreement, has
initiated proceedings in all mne AT&T ILEC states in the former BellSouth region, secking 0

adopt the agreement in each siate pursuant to Commitment 7.1.% In those proceedings, Nexte!

PUD 200700454 (Okla. Corp. Comm'n filed Dec. 14, 2007 ) Sprimi's Compluint for Post
Interconnection Dispute Resolution with Sw. Bell Tel. Co., dfiva AT&T Texas, Regarding Adoption of
lnterconnecrion Agreement Pursuani to Merger Conditions, Docket No. 35112 (Tex. Pub. Util. Comm'n
filed Dec, 12, 2007); Sprint Comeun’s Ca. v, Wisconsin Bell, Inc, d'Wa AT&T Wisconsin, Docket Nu.
8720-T1-21) {Wisc. Pub. Sérv. Comm’n filed Dec. 19, 2007).

10 See Nextel South Corp. Novice of Adoption of Existing huerconnection Agreemeni By and
Benween BeliSouth Telecommun's, Inc. and Sprint Commun's Co, et al., Docket No. TBD (Al Pub. Serv.
Comum’n filed June 26, 2007); NPCR, Inc. Notice of Adoption of Existing Interconnection Agreement By
and Berween BellSouth Telecommun's, Inc. and Sprint Commun's Co. er al., Docket No. TBD (Al Pub.
Serv. Comm'n filed June 26, 2007); Notice of Adoption by NPCR, Inc. d&/b/a Nextel Partmers of the
Existing Interconnection Agreement By and Benveen BeliSouth Telecommun's, inc. and Sprint Commun’'s
Co. ¢t al, dated January 1, 2001, Docket No, 070368-TP (FL. Pub. Serv. Comm’n filed Junc 8, 2007}
‘utice of Adoption by Nextel South Corp and Nextel West Corp., (collectively "Nextel”) of the Existing
“Interconnection Agreemeni By and Between BeliSouth Telecommun’s. Inc. and Sprint Commun’s Co. ¢
al. dared January 1. 2001, Docket No. (70369-TP (Fl. Pub. Serv. Comm’n filed June 8, 2007} Perinon
Jor Approval of NPCR, inc. d/tva Nextel Parmers' Adoption of the Inzerconnection Agreement between
Sprint Comummun’s Co. et al. and BellSouth Telecommun’s, Inc. dfidra AT&T Georgia a/bla AT&T
Southeast, Docket No. 25430-U (Ga. Pub. Serv. Comm’n filed June 21, 2007); Petition for Approval of
Nextel South Corp.’s Adaption of the Interconnection Agreement between Sprint Commun's Ca. et al. and
BellSouth Telecommun's, inc. d'bla AT&T Georgia dWa AT&T Scutheast, Docket No. 2543 1-U (Ga
Pub. Serv. Comum'n filed June 2!, 2007); Notice of Adoprion by Nexiel West Corp. (“'Nextel ") of the
Existing Interconnection Agroement By and Between BellSowth Telecommun's, Inc. and Sprini Comemun's
Co. et al. dated January 1, 2001, Case No. 2007-00255 (Ky. Pub. Serv. Comm’'n filed June 21, 2007}
Notice of Adoption by NPCR. Inc. d/bva Nextel Partners of the Existing Interconnection Agreement By
and Between BellSouth Telecommun's, Inc. and Sprint Commun’s Co. et al. dated January |, 2001, Case
No. 20076256 (Ky. Pub. Serv. Comm'n filed June 21, 2007); Petition for Approval of Nextel Soutl:
Corp.'s Adoption of the Inierconnection Agreement between Sprint Commun's Co. ¢t al. and BellSouth
Telecommun's, Ine. d/b/a AT&T Louisiana d&/b/a AT&T Southeast Docket No. U-30185 (La. Pub. Serv
Comm'n filed June 26, 2007 ); Perition for Approval of Nextel Partners’ Adoprion of the Interconneciion
Agreement between Sprint Conmun’s Co. et ai. and BeliSouth Telecomnmuin’s, Inc. d/bla AT&T Loaisiana
db/a ATET Southeost Docket No. 1-30186 (La. Pub. Serv. Comm'n filed June 26, 2007 NPCR, Inc
{“Nextel Partners > Peution for Adoption of the Existing Interconneciion Agreement By dnd Berween
BeilSouth Telecommun's, nc. and Sprint Commun’s Co. et al. Docket No. 2007-UA-310 (Ms. Pub. Serv.
Comm'n filed June 28, 20073 Nextel Sowth Corp. {“Nextel™) Petition for Adopiion of the Existing
Intercomnection Agrecment By and Berween BellSouth Telecommun's, Inc. and Sprint Commun’s (o ¢
al., Docker No. 2007-UA-317 (Ms. Pub. Serv. Comm's filed June 28, 20075 Petition for Approval
Neatel Soutls Corp. s Adoption af the Interconnection Agreement Between Sprint Comnun’'s Co. et f and
feliSowh Teleconumun's, Inc. db/a AT&T North Carolina &b/a AT&T Southeast Dicker No, P-3%, Sub
P70 (NC Pub. Udl Cumm'n filed June 22, 2007); Petition for Approval of Nextel South Carp. s
Adoption of the huerconnection Agreement Between Sprint Commun’s LP. ei ol wul BeliSouli.
ATST South Carcling dfbla AT&T Southeast Docket No. 2007-235-0005C Pub.
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maintains that even if it would not be permitted 1o adopt the BellSouth agreement pursuant to
Section 252(i) of the Telecommunications Act of 1996 (which it would not, because AT&T's
cost of providing the agreement to Nextel would be greater than AT&T's cost of providing the
agreement to the original parties’’) it can nonetheless adopt the agreement pursuant to
Commitment 7.1, because Commitment 7.1 is, in Nextel's view, not subject to the limitations the
Commission has applied to Section 252(i)."

In contrast with the rough balance of traffic and compensation payments that prevuiled
between BellSouth and Sprint CLEC and Sprint PCS under the BellScuth agreement, the AT&T
ILECs in the 13 legacy AT&T stales terminate much more waffic for the Sprint Nextel
companies in the aggregate than the Sprint Nextel companies terminate for the AT&T ILECs in
those states. As a result, if Sprint Nextel were permitted to port the bill-and-keep arrangement in
the BellSouth agreement pursuant to Commitment 7.1, Sprint Nextel would be getting a free ride
for every vne of the millions of minutes of waffic that the AT&T ILECs terminate for
Sprint/Nexte! that is in excess of the minutes of traffic that Sprint Nextel terminate for the AT&T

{LECs. Likewise, Sprint Nextel make much more relative use of the interconnection facilities
p

Serv, Comm'n. Hed June 28, 2007); Petition for Approval of NPCR, Inc. d/b/a Nexiel Partners” Adoption
gf the Interconrection Agreerment Beiween Sprint Commun’s LP. et al., and BellSowth Telecommun's,
Inc. dibla AT&T Sewrh Carolinag dbva AT&T Soatheast Docket No. 2007-256-C {8C Pub. Serv. Commn’'n.
filed June 28, 20073 Nextel South Corp.’s Notice of Election of the Existing Interconnection Agreement
By and Berween BellSouth Telecommun’s, Inc. and Sprint Commun’s Co. et al., Docket No. (7-0016]
(Tn. Reg. Auth. filed June 21. 2007). NPCR, Inc. dib/a Nextel Parters’ Notice of Election of the
Existing imterconnection Agreement By and Between BellSouth Telecommun's, Inc. and Sprine Commun's
Co. ez al., Docket No. U7-00162 (Tn. Reg. Auth. filed June 21, 2007),

H 47 C.F.R. § 809(bj provides that an incumbent LEC's obligation to make available o any
requesting telecommunications carrier any agreement to which the incumbent LEC is a pasty that is
approved by u state corunission pursuant to Section 252 of the 1996 Act “shall not apply where the
incumbent LEC praves o the state commission that . .. {tlhe costs of providing a particular agreement (o
the requesting telecommunications carrier are greater than the costs of providing It w0 the
relecommunications currier that originally negatiated the agreement.”

- In the proceedings in the former BellSouth region, Nextel is also seeking, in the cliernative. ©
adopt the BeltSouth agreement pursuant to Section 2532(1).



between the parties’ switches than did Sprint PCS and Sprint CLEC, so that if AT&T were
required to share equally with Sprint Nextel the price of those facilities in the legacy AT&T
ILEC states, AT&T would be effectively subsidizing Sprint Nextel's use of those facilities
through an economically irrational pricing arrangement.

DISCUSSION

I THE COMMISSION SHOULD DECLARE THAT THE KENTUCKY BILL-AND-
KEEP ARRANGEMENT AND THE KENTUCKY FACILITY PRICING
ARRANGEMENT ARE STATE-SPECIFIC PRICING ARRANGEMENTS THAT
ARE NOT ELIGIBLE FOR PORTING UNDER MERGER COMMITMENT 7.1.

As 1s clear from its heading (see supra at p. 3), Commitment 7.] was intended as a
procedural mechanism o “Reducfe] Transaction Costs Associated with Interconnection
Agreements” by allowing carriers to “port” anm interconmection agreemen! from one
AT&T/BellSouth state 1o another without the need for a new negotiation and arbitration. It was
never intended o aliow CLECs to impose pricing arrangements that apply in one state on the
icumbent of another state. In fact, although AT&T’s competitors (and other parties) were not
shy abou! asking for the moon and the stars in the AT&T/BellSouth merger proceeding, and
although the record of that proceeding reflects a host of requests for merger conditions, no pany
even asked for the scheme that Sprint Nextel seeks to impose now, and for good reason: to allow
the porting of bill-and-keep srrangements and pricing formulss for interconnection facilities
would tum Commitinent 7.1 into a vehicle for economically irrational pncing and arbitrage.
Unfortunutely, that is exactly what Sprint has in mind.

v

Al Bill-and-Keep Is A State-Specific Pricing Plan That Is Not Subject To
Porting Under Merger Commitment 7.1.

The plun language of Commitment 7.1 bars Sprint’s scheme. h expressly excludes
“state-speciiic pricing .. plans” from the porting commitment. The bill-und-keen wrangement

arIssue 8 nostate-specific “pricing plan.” It sets a price — zero ~ for the trunsport end termination
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of traffic by each party. Likewise, the 1996 Act classifies bill-and-keep arrangements as a form
of pricing plan, as one of the “Pricing Standards™ governed by Section 252(d). 47 U.S.C.
§ 252(d) (emphasis added). Subsection (2) of that Section addresses “Charges for transport and
termination of traffic.”"  Subsection 252(d)X2)(A)(i) provides that such charges are 1o “provide
for the mutual and reciprocal recovery by each carrier of costs associated with the transport and
termination on each carrier's network facilities of calls that originate on the network facilities of
the other carrier.””™  Subsection 252(d)(2)(B)(i) then adds that the general provisions regarding
reciprocal compensation charges do not preclude “arrangements that afford the mutual recovery
of cosly through the offsetting of reciprocal obligations,” a calegory that “include[es]
arrangements that waive mutual recovery (such as bill-and-keep arrangemens).”" Simply put,
the Act recognizes that bill-and-keep is simply one method 1o address “charges” for the
“recovery of costs,” just like uny other pricing plan governed by the Act’s **Pricing Standards.”

[t is equally plain that the pricing arrangement here is “state-specific.” The arrangement
was premised on & BellSouth study of the balance of traffic and payments among the contracting
entities within the nine BellSoutk: swates. This pricing arrangement is thus ineligible for porting
outside those states under the plain terms of Commitment 7.1,

That bili-and-keep arrangements are inherendy statc-specific pricing arrangemenis. and
thus ineligible for porting under Commitment 7.1 is further underscored by the 1996 Act and the
Commission’s rules implementing the Act. The Act requires that reciprocal compensation
arrangements “provide for the mutual and reciprocal recovery” of costs “by each carrier” and it

contemplates miH-and-keep only as an arvangement 10 “afford the nuvual recovery of costs

o It wt § 2320dH2y iemphasis added).



" The Act thus prevents a requesting carrier

through the offsetting of reciprocal obligations.
{or a stzte commissien) from forcing an incumbent LEC to participate in a highly unbalunced
exchange of traittic where it does not recover its costs and where the partics’ obligations are
neither traly “reciprocal” nor “offsetting,” Likewise, this Commission’s rules implementing the
1996 Act limit the unposition of bill-and-keep arrangements 1o the context where “the state
commission determines that the amount of telecommunications traffic from one network 1o the
other is roughly balanced with the amount of telecommunications traffic flowing in the opposite
direction, and is expected to remain s0.”’”  Because a state may require bill-and-keep only for
wraffic that is roughly balanced, bill-and-keep is necessarily a state-specific pricing arrangement.
Traffic that is balanced in one $tate may not be balanced in another. It is up to cach state ©
weigh the evidence.
B. The Facility Pricing Arrangement in the Kentucky 1CA Is Also A State-

Specific Pricing Plan That Is Not Subject To Porting Under Merger
Commitment 7.1,

Facility pricing arrangements, no less than bill and keep arrangements. also are state
specific pricing arrangements that are not subject to porting under Commitment 7.1, A facility
pricing arrangement is, like bill and keep, a formula for determining the price that each party
pays for interconnection facilities. And, just as plainly, the facility pricing arrangement in the
Kentucky 1CA is “stute-specific.” As one would expect, the arrangement was premised on a
Bellsouth study of the tlow of interconnection traffic within the nine BellSourh states. 1t thus
represents a state-specific pricing formula that is ineligible for ponting outside those states under

the plan terms of Comnutment 7,1,

P AT USC§ 232un T A (Bl (emphasis added).
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Indeed. it would be completely antithetical to the purpose of Commitment 7.1 to tremt
facility pricing arrangements as anything other than state-specific pricing. The facility pricing
arrangements were incorporated into the Kentucky ICA because, based on traffic flows between
the BeliSouth ILECs, on the one hand, and Sprint PCS and Sprint CLEC, on the other, that
arrangement was economically rational and efficient. Forcing BellSouth 10 agree to the same
arrangement elsewhere andfor with other Sprint Nextel affiliates with different traffic mixes,
however, necessarily leads to economically irrarional and inefficien: pricing.  Surely
Commitment 7.1 was not intended to require such absurd results.

The Commission should make clear that Merger Commitment 7.1 cannot be used o
obtain the illicit subsidy that Sprim Nextel seeks.

C. Merger Commitment 7.1 Does Not Entitle a Carrier to Port an Agreement to

Another State When it Would be Ineligible Under Commission Rules to
Adopt that Agreement in the Same State.

Each of the AT&T ILECs has a general obligation under Section 252(i) of the
Telecommunications Act of 1996 to make available to any requesting carrier any interconnection
agreement to which itis a party.’® This Commission has ruled that the obligation

shall not apply where the incumbent LEC proves to the state commission
that . . . [t}he costs of providing a particular agreement 1o the requesting
telecommunications carrier are greater than the costs of providing it to the
telecommunications carrier that originally negotiated the agreement.

47 C.F.R. § 51.80%(b). The rauonale of Rule 809(b} is obvious: A general provision that allows

requesting curriers (o adopt an existing agreement, rather than negotiaing and arbiirating an

" Section 2521) of the 1996 Act provides, “A local exchange carrier shall make availuble any
interconaection, service, or network element provided under an agreement approved under thus section
[252] 1o which 1t is u panty to any other requesting telecommunications carrier upon the same ferms and
conditions as those provided in the agreement.” 47 U.S.C. § 252(1). Although Secuon 252:1) speaks
eerns of making wvailable any intereonnection, service, or nefwork element,” the Commission has ruled
that a requesting currier that seeks to make an adoption under Section 252(1) may not adop: part of un
interconnection agreoment, but instead must make an adoption on an “all or nothing” busis Keview of the
Seciion 231 Unbundling Obligations of Incumbent local Exchange Carriers, CC Docket Neo (11338,
Second Report and Order, 19 FCC Red 13494 (rel. July 13, 2004).
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agreement of their twn, cannot properly be applied to contract provisions that, if adopted, would
impose costs on the ILEC in excess of the costs the ILEC incurs to perform the original
agreement.

Merger Commutment 7.1 does not nullify this limitation on interconnection agreement
adoptions. Indeed, 10 read the commitment otherwise would result in the absurd situation in
which a carrier 1n, for example, Ohio could port an interconnection agreement approved in, for
example, Flonda. even though a carrier in Florida could not adopt the agreement under
Section 252(i). Alternatively, this reading could effectively eviscerate Rule 809(b) altogether -
even for in-state wdoptions - by permitting carriers to end-run around that rule through @ two~
step process: spectfically, and to use the previous example, a carrier in Ohio with an affiliate in
Florida could port a Florida agreement not available for adoption in Florida under Commission
rules from Florida to its affiliale in Ohio and then back to Flonida, thereby accomplishing
tirough two steps what Commission rules prohibit that carrier from accomplishing in one step.
Merger Commitment 7.1 should not be read to allow such absurd results. Indecd, those who
proposed or advocated tor Commitment 7.1 failed even 1o mention the substantive limits in
Rule 809(b) in their advocacy, much less present a case that those limits were a barrier to
competition or should otherwise be superseded. To the contrary, the proponents of
Commitment 7.1, which did not include Sprini, consistently presented this commitment as 4
means of extending in-slate porting rights to out-of-state agreements. Some ol them argued :hat
the commutmen: would thereby reduce administrative costs by expanding the number of
agreements avalable for adoption; a few argued that the commitment would also ameliorute the
ostensibie loss of benchmarking opportunities. No one suggested that the commutment shouid be

read to confer broader out-ot-state adoptions right than were sanctioned under Commussion rules
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for in-state adoptions.  Sprint Nextel's claim that Commitment 7.1 repealed those rules sub
sifentio should thus be rejecied.

Under section 51.809%(b) of the Commission’s rules, a Jocal exchange carrier is not
obligated (o make available to a requesting telccommunications carrier an interconnection
agreement if the costs of providing that agreement to the requesting carrier exceed the costs of
providing that agreement to the carrier with which it was originally negotiated. Here, Sprint
Nextel seeks 1o port an interconnection agreement under circumstances that would result in a
significant increase in costs o AT&T, both interconnection costs, by vinwe of the
uncompensated costs of terminating for free Sprint Nextel traffic that is in excess of the traffic
Sprint Nexiel terminates for AT&T, and interconnection facility costs, by virtue of a 50750
allocation of costs that, if rationally allocated in accordance with the parties’ actual usage of the
taciliues, would be borre predominantly by Sprint Nextel. Under section 51.809(b), which must
necessarily apply 1o out-of-state ports, just as it applies to in-state adoptions under
Section 252(i), Sprint Nextel may not effect that result.

D, Merger Commitment 7.1 Does Not Entitle 2 Carrier to “Port™ an Agreement

In-State That it Cannot Adopt Under Section 252(i) Pursuant to The
Commission’s Rules,

Finally, Nextel cannot properly be permitted to avoid section 51.809(b) of the
Commission's rules by “poriing” pursuant to Commitment 7.1 an in-state interconnection
agreement.  As expluined above, Nextel has initated proceedings in the nine former BeliSou
ILEC states, seeking o opt into the BellSouth agreement beiween the AT&T ILECs and Sprim
CLEC and Spnint PCS. In those proceedings, Nextel contends it should be permitted o adopt
those agreements :n-siate pursuant to Section 252(1), but also contends, in case adoption under
Section 252(1) is prohibiied by section 51.80%¢b) (as it should be), that Merger Commiiment 7.1

permits it te maxe an n-state adoption without regard 1o the hmitations the Commussion has

15



recognized for Section 232(1). This would be a truly absurd result. Plainly, no one - not AT&T.
not the Commission, and not the CLEC and cable operator proponents of the commitment,
intended for Merger Coramitment 7.1 to override or displace Section 252(i) for in-state
adoptions. Certainly, no commenter proposed such a thing. The intent was to permit adoptions.

which are available only in-state under Section 252(i). to cross state lines - not to change the

rules for in-state adoptions.
il EXPEDITED RESOLUTION OF THESE ISSUES IS ESSENTIAL TO PREVENT
STATE COMMISSIONS FROM USURPING THIS COMMISSION’S

JURISDICTION TO INTERPRET AND ENFORCE THE MERGER
COMMITMENT

The foregoing discussion makes clear that the Commission should reject any
interpretation of Merger Commitment 7.1 that would allow Sprint Nextel to port the Kentucky
bill-and-keep arrangement and facility pricing arrangement out of the states ~ and the specific
three-carrier factual context - for which those provisions were developed. The need for @ prompt
Commission ruling is equally clear.

Even now, Sprnt Nextel i pressing the state commissions in the 13 legacy AT&T (LEC
states to resolve this issue, and Nextel is pressing the state commissions in the nine legacy
BeliSouth ILEC stwes 1o resolve Nextel's related request to adopt the AT&T/Sprint
CLEC/Sprint PCS agreement within each state under Merger Commitment 7.1, Absent prompt
action by this Commission, there is a substantial risk that some or all of the states that now huve
the dispute before them will decide o step into this Commission’s shoes and try tw resolve the
parties’ dispute foy themselves, But rhis Cominission is the one that should be resolving disputes
about the meamng snd intent of the merger commitment that it approved. The states ure not as
well suited to resolve those disputes. und the intervention of state commissions runs the nsk tha

stutes will issue contiivhng decisions that would take a great deal of time and judicnnd resources
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to untangle. That result would, in and of itself, conflict with the 22-state nature of the merger
commitment, and its true intent of reducing transaction costs of negotiation and arbitration.

Worse, there is always the risk that one or more states could issue decisions that conflict
with this Commission’s intent. The result would be a new scheme of regulatory arbitrage - after
this Commission has gone to a great deal of trouble to eliminate such schemes, and at a time
when this Commission is attempting to develop comprehensive reform. Other carriers may
auempt to further spread that scheme. The Commission should act now to nip Sprint Nextel’s
attempted arbitrage in the bud.

Dovetailing with the need for prompt action, the dispute here is also eminently suited for
expedited resolution. As demonstrated above, the issues between the parties can be resoived
from the plain and express terms ol a single merger commitment and of the specific contraciual
pricing arrangements that Sprint Nextel is trying to port.  And of course, this Commission ¢an
quickly decide what it intended in approving the merger just over a year ago. There is no need
for extensive evidence-gathering or faci-finding.  Accordingly, the Commission can and should
resolve this Petition on an expedited basis.

CONCLUSION

For the reasons set forth above, the Commission should grant the AT&T ILECs’ reques!
for expedited resolution, and declare that

(1 bill-and-keep  arrangements for the transport  and  terminction  of
telecommunicarions snd facility pricing arrangements are “state-specific pricing” terms, not
subiect to porting under Commitment 7.1 to other states;

{2y Commitment 7.1 does not give a carmier the right to port an agreement from onc
state to another if that curmier would be barred by Commission rules implementing Sect:on 23231

of the Telecommunications Act of 1996 from adopting that agreement within the same state; and
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(3y  Commitment 7.1 does not apply to in-statc adoptions of interconnection

agreements or in any way supersede Commission rules governing such adoptions.

Terri L. Hosking

Gary L. Phillips

Paui K. Mancini

AT&T INC.

1120 20th Street, NW.
Washington, D.C. 20036
{202) 457-3810

February 5, 2008

ia

Theodore A. Livingston
Dennis G. Friedman
Demetrios G. Metropoulos
MAYER BROWN LLP

71 South Wacker Drive
Chicago, lllinois 60606
(312) 782-0600

Counsel for the AT&T ILECs
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Spr! nt y Sprint Nextel Keith Kassian
6330 Sprint Parkway - KSOPHADII0 Marager - Acuess Solutions
Together with NEXTEL Overiand Park, KS 66251

Office: (913) 762-4200 Fax: {913) 762-0104
Keith. kassien@sprint.com

November 20, 2007
Electronic and Overnight mail

Ms. Kay Lyon, Lead Negonator
AT&T Wholesale

4 AT&T Plaza, 311 8. Akard
Roum 2040.03

Dallas, Texas 75202

Mr. Randy Ham, Assistant Director
AT&T Whoiesale

$th Floor

600 North ] 9th Street

Birmingham, Alabama 35203

Ms. Lynn Allen-Flood

AT&T Wholesale - Contract Negotiations
675 W. Peachtree St NLE.

34591 Atlanta, GA 30375

Re: Adoption of the Interconnection Agreement By and Between BellSouth Telecommunications, Ing.
and Spnnt Conymunications Campany L.P. and Sprint Spectrum L.P. dated January t, 2001

Dear Kay, Randy and Lynn:

The purpose of this letter is to notify the AT&T Corporation incumbent local exchange entities
operating in the former SBC legacy territory (“AT&T) that the wireless and CLEC subsidiaries of Sprint
Nextel Corporation (“"Sprint Nextel™) are exercising their right to adopt the Interconnection Agrecment
By und Between BeliSouth Telecommunications, Inc. and Sprint Communications Company Limited
Parmership, Sprint Commaunications Company L.P., Sprint Spectrum L.P." dated January |, 2001
("Sprint ICA") as amended, filed and approved in the 9 legacy BellSouth states and extended in
Kentucky. Sprint Nextel exercises this right pursuant 1o the FCC approved Merger Commitment Nos. |
and 2 under "Reducing Transaction Costs Associated with Interconnection Agreements” ("Merger
Commitments”) as ordered in the AT&T/BellSouth merger, WC Docket No. 06-74. The Sprint JCA 15

available online at AT&T's website at;

pun.oepr belisouth.comolecidocsiall states/800au29 . pdi

Ihe onpacted AT&T incumbent local exchange companics, Sprnt CLEC and wireless entities
are wientified by state in the attached Exhibit 1. The Sprint Nextel entities are wholly owned

subsidianes of Sprint Nextel Corporation.  Enclosed is Sprint Nextel's completed AT&T form with
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November 20, 2007

respect to the Merger Commitments, with any language within such forms stricken 1o the extent such
language 18 not contained within the Merger Commitments,

As AT&T is aware, all relevant state-specific sections are slready identified in the Sprint 1ICA
{the “"state-gpecific sections™). Likewise, since the Sprint ICA is already TRRO~compliant and has an
otherwise effective change of lew provision, there is no issue to prevent AT&T from also meking the
Sprini ICA available to Sprint Nextel in the states listed on Exhibit | pursuant to Merger Commitment
No. 2. By correspondence dated July 10, 2007, Sprint Nextel previousty notified AT&T in connection
with Sprint Nexiel's intention 1o adopt the Sprint ICA jn Ohio. We indicated in that ietter that we
recognized that within these state-gpecific sections “state-specific pricing and performance plans and
technical feasibiliey” issues may need to be negotiated. We requested you 1o identify any state orders
that AT&T believed constituted “state-specific pricing and performance plans and 1echnical feasibility”
issues that affected these state specific sections. We have ajso verbally indicsied to AT&T that we
intended to adopt the Sprint JCA in additional states beyond Ohio.

We have heard nothing from you on aay proposed contract sections to be modified to address the
state-specific sections or any state-specific orders regarding pricing, performance plans or other issues.
Ruther than address the issues presented, AT&T responded with cencellation fetters of not only the
exisiing agrecment in Chio but all of the existing agreements in all of the legacy 13 SBC states.

As you are aware we have filed a complaint in Olio regarding the substance of our July 10th
jetter. AT&T recently filed its motion to dismiss, In light of these circumstances, it is apparent to us that
AT&T simply is not interested in discussions regarding state-specific issues associated with the adoption
of the Sprint ICA in other states.  However, if AT&T is willing to discuss negotiations 10 address state-
specific issues, please let us know by November 28, 2007. We understand that these negotiations would
not prevent the adoption of the Sprint ICA pursuant to Merger Commitment No. 1 while those
negotistions proceed.

Sprint Nextel hereby requests that AT&T provide, upon receipt of this letter, but no later than
November 28, 2007, written acknowledgement of adoption of the Sprint ICA within the states listed on
Exhibit |

Sprint’s exercise of its rights under the Merger Comnutments is in response 0 AT&T's
rermination of the Sprint Nexiel inlerconnection agreements in the referenced states.  This lenter
constitutes the notice we indicated that we would provide in our correspondence dated November 12,
2007, Should AT&T have any questions regarding Sprint Nextel's exercise of these rights under the
Merger Comamitments, please do not hesitate to call. Thank you i edvance for your prompt atiention to

this matter,
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Novomber 20, 2007

Sincerely,

£l dnaatinn
Kenth L. Kassien

Enclosures

Ce: Mr. Jeffrey M. Pfaff, Counsel for Sprint Nextel
Mr. Fred Broughton, interconnection Solutions



Carrier Contact Notice Information Attachment

All AT&T notices 1o Sprint Nextel shiould be sent to the same person(s) at the
following addresses as an updaie 10 the addresses identified in the interconnection
agreement between BeliSouth Telecommunications, Inc. and Sprist Communications
Company L.P. a/i/a Sprint Communications Company Limited Partnership and Sprint
Spectrum L.P. (collectively “Sprint™) (“the Sprint ICA™).

For Sprint Nexwel:

Manager, ICA Solutions

Sprint

P. O. Box 7954

Shawnee Mission, Kansas 66207-0954

Qor

Manager, ICA Solutions

Sprint

KSOPHAU310-38268

4330 Sprint Parkway

Overland Park, KS 66251

(913) 762-4847 (overnight mail only)

With a copy t0:

Legal/Telecom Mgmt Privacy Group
P O Box 7966
Overland Park, KS 66207-0966

or

Legal/Telecom Mgmnt Privacy Group
Mailstop: KSOPKNO0Z214-2A568
6430 Sprint Parkway

Overland Park, KS 66251
913-315-9348 (overnight mail only)



Exhibit 1

State

AR

CA
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IN

Mt

MO

NV

oK
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AT&Y Entity

Southwestern Beil Telephone ditva AT&T Arkansas
Pacific Bell Telephone dfbia AT&T Californis

The Southem New England Belt Telephone d/b/a
AT&T Connecticut

Southwestern Bell Telephone Company d/b/a
AT&T Kansas

Hlinois Bell Telephone dbia AT&T Hhlinois

indiana Bell Telephone dv/a AT&T Indiana

Michigan Bell Telephone Company d/b/a
AT&T Michigen

Southwestern Beli Telephone Company d/b/a
AT&T Missouri

Nevada Bell Telephone Company d/bfa
AT&T Nevada

Southwestem Bell Telephone Company d/b/a
AT&T Oklahoma

Southwestern Bell Telephone Company d/bfa
AT&T Texas

Wisconsin Bell Incomporated dfhva AT&T Wisconsin

Sprint Entities

Sprint Cominunications Company L.P., Sprant
Spectrum L.P., Nextel South Corp. NPCR, Inc.

Sprint Communications Company L.P., Sprim
Speatrum L.P., Nexiel of California, Inc.

Sprist Communications Company L.P,, Sprint
Specirum L.P., Nextel Communieations of the Mid-
Atlantic, Inc.

Sprint Communications Company LP., Sprimt
Spectrum L.P., Nextel West Corp.

Sprint Communications L.P. d//a Sprint Communications

Company L.P., Sprint Spectrum L P, Nexte] West Corp.,
NPCR, Inc.

Sprint Communications Company L.P., Sprint
Spectrum L.P., Nextel West Corp, NPCR, Inc.

Sprint Communications Company L.P., Sprint
Spectrum L.P., Nextel West Corp.

Sprint Communications Company L.P., Sprint
Spectrum L.P., Nextel West Corp.

Sprint Communications Company L.P., Sprimt
Spectrum L.P., Nextel of Califomia, Inc.

Sprint Communications Company L.P., Sprint
Spectrum L.P.. Nextel West Corp.

Sprint Communications Company L.P., Sprint
Spectrum L. P, Nextet of Texas, Inc., NPCR, Inc.

Sprint Communications Company L.P., Sprint
Spectrum L.P., Nextel West Corp., NPCR, Ine.



TO:  Contract Managément
\ 311 8 Akard
Four AT&T Plaza, 9 floor
Dallas, TX 75202
Fax: 1-800-404-4548

November 20, 2007

RE. Request o Port Interconnection Agreement

Director ~ Contract Management:

Pursuant 1o ICA Merger Commitment 7.1 under “Reducing Transaction Costs Associated with Inferconnection
Agreements,” effective December 29, 2006, associaled with the merger of AT&T lnc. and BeliSouth Corp. (TICA
Mergar Comemitment 7.17), Sprint Nextel Corporation, through its wholly-owned subsidiaries (jointly “Spent Nextel),
exercises its nght to port the existing Interconnection Agreement between BeliSouth Telecom, inc. and Sprnt
Communication Company L.P. and Sprint Spectum L.P. in the state of Kentucky fo the siates of Arkansas,
California, Connecticid, Hilinois, Indiana, Kansas, Michigan, Missouri, Nevada, Oklahoma, Texas and Wisconsin and,
by this notice, requests AT&T, through its incumbent local exchange carriers, 1o support this exercised nght. Sprin!
Nextel understands that pursuant 2o ICA Merger Commitment 7.1, pording of the Interconnection Agreement is

subject to state-specific pricing and performance plans.

T CARRIER NOTICE CONTACT INFO
NOTICE CONTACT NAME " {see Attached) e
| NOTICE CONTACT TITLE O
[STREETADDRESS ~— —  — e
'ROOM OR SUITE S S S
CiTY, STATE ZpcopE T ) e s s s .
E-MAIL ADDRESS v e - e e e
| TELEPHONE NUMBER o
"FACSIMLE NUMBER e e e e e+ .
STATE OF INCORPORATION Delaware e
TYPE OF ENTITY (corporation, fimited fiabiiity | Corporation
Company, el )

AT&T already pussesscs appropriste proof of certification for state requesied.
Form completed and subminted by.  Fred Broughton
Contact number. §13-762-4070

' All requested canier notice contact informaticn and documentation are required. Bs aware that the failura to provide
accurats and complele information may result in return of this form to you and g delay in processing your request.
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Eddie A Reed, Jr, ATET 1.
Dirsctor-Contrac! Mazagarment 311 5. e, Focem 540,04
ATST Whclasale Customer Care Dalas, TX 75202

Fax 214 45420

atat

December 13, 2007

Fred Broughton

Contract Negotiator

Sprint Nexte! Access Salutions
8330 Sprint Parkway
KSOPHAN310-3B320
Overdand Park, KS 66251

Re: Sprint Nexel's Requasis to Por infarconnection Agreamant

Dear Mr. Broughton:

Yout lefter and Exhibit 1 dated November 20, 2007 on behalf of Sprint Nextel Corporation {"Sprint Nextel™) were
received via e-malt on November 20, 2007. The aforementioned iefler states that Spent Nextel, through its whoily-
owned subsidiaries listed on Exhibit 1, Gesires to port the existing three-way Inlerconnection Agreement [ Kentucky
ICA") between BeliSouth Communications, Inc. diva AT&T Kentucky, Sgrint Communications Company, LFP., and
Spdnt Spectrum, LP. In the stale of Kentucky o the states of Arkansas, Califomia, Connacticut, Binois, Indiana,
Kansas, Michigan, Missouri, Nevada, Oklahoma, Texas and Wisconsin, pursuant 1o Merger Commitment 7.1 under
“Reducing Transaction Costs Assoclated with Interconnection Agreements,” effective December 29, 2008, associated
with {he merger of AT&T inc. and SelSouth Corp. ("Merper Comimitment 7.17),

Marger Commitment 7.7 does not pemit ali the entities listed on Exhibit 1 of your November 201 istter fone (1) CLEC
and two {2} or more CMRS providers per stale) o port into another state the Kentucky ICA, which is 8 three-way
agreement betwaen an ILEC, one {1) CLEC and one (1) CMRS provider. Merger Commitment 7,1 would pemit one
11 CLEC and one (1) CMRS provider per stale 10 port the Kentucky ICA.

To that and, please notiy AT&T in wiiting which CMRS provider will be the porting CMRS provider for each stale in
which Sprint Nexlel requests (o port the Kentucky ICA. As soon as AT&T has been notified in writing of Sprint Nextel's
slection, AT&T will process Sprinl Nextel's request and identify the state-specific modifications and modifications for
1echnical feasibiilty and for lachnical, network and 0SS aftdbutes and krnitations, and any other modifications required
or panritted in accordance with Merger Commitment 7.1.

Sincarely,

T 4t

;’?Scﬁe A Reed, Jr,



