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Re: Commission review of numeric conservation goals (Gulf Power Company), PSC Docket No. 
080410-EG 

Dear Mr. Hall: 

Enclosed please find a certified copy of a Notice of Cross Appeal, which was filed with 
the Public Service Commission on May 17, 2010, along with attachments, Order Nos. 
PSC-09-0855-FOF-EG and PSC-10-0198-FOF-EG. This appeal was filed on behalf of Gulf 
Power Company. 

If you have any questions, please feel free to contact me. 
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Ann Cole 
Commission Clerk 
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May 14, 2010 

Ms. Ann Cole, Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Dear Ms. Cole: 

Re: Notice of Cross Appeal by Gulf Power Docket 08041 O-EG 

Pursuant to Rule 9.11 O(c) and (g), Florida Rules of Appellate Procedure, 
enclosed herein for filing is the original of Gulf Power Company's notice of cross
appeal in the above-referenced matter. One copy of this notice, along with a 
filing fee of $300 has been forwarded to the Clerk for the Florida Supreme Court. 

Please feel free to contact me should you have questions or concerns. 

Sincerely, 
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IN THE STATE OF FLORIDA 
PUBLIC SERVICE COMMISSION 
Order No. PSC-IO-0198-FOF-EG 
Order No. PSC-09-0855-FOF-EG 
Docket No. 080410-EG 

NATURAL RESOURCES DEFENSE ) 
COUNCIL, ET AL. ) 

) 
Appellants, ) NOTICE OF ADMINISTRATIVE 
Cross-Appellees ) CROSS-APPEAL 

) 
MATTHEW M. CARTER, II ETC., ET AL. ) CASE NO. SCIO-833 

) 
Appellees, ) 

) 

-------------------------------) 

NOTICE OF CROSS-APPEAL BY GULF POWER COMPANY 

NOTICE IS GIVEN that Gulf Power Company, Appellee/Cross-Appellant, appeals to the 

Florida Supreme Court, Final Orders PSC-l 0-0198-FOF-EG and PSC-09-0855-FOF-EG, issued 

by the Florida Public Service Commission and rendered on March 31, 2010, and December 30, 

2009, respectively. Copies of the Final Orders are attached as Exhibits "A" and "B" to this 

notice. 

The orders appealed are both final administrative orders establishing numeric 

conservation goals for Gulf Power Company and other Florida electtic utilities pursuant to the 

Florida Energy Efficiency and Conservation Act. This appeal is filed under the provisions of 

sections 366.10,120.68, Florida Statutes; rules 9.190(b), 9.030(a)(1)(B)(ii) and 9. 11 O(g) of the 

Florida Rules of Appellate Procedure. 

http:366.10,120.68


Respectfully submitted this 14th day of May, 2010. 

JEJk'ST~~-
Florida Bar No. 325953 
RUSSELL A. BADDERS 
Florida Bar No. 007455 
STEVEN R. GRIFFIN 
Florida Bar No. 0627569 
Beggs & Lane 
P. O. Box 12950 
Pensacola, FL 32591 
(850) 432-2451 
Attorneys for GulfPower·Company 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been provided by 

overnight delivery on this 14th day of May, 2010 to the persons listed below: 

Katherine Fleming, Esq 
Erik L. Sayler, Esq. 
Richard C Bellak, Esq. 
Florida Public Service Commission 
2540 Shumard Oak Blvd 
Tallahassee, FL 32399-0850 

John T. Burnett, Esq 
Progress Energy Service Company, 
LLC 
P.O. Box 14042 
St Petersburg, FL 33733-4042 

Roy C Young, Esq. 
clo Young Law Firm 
225 South Adams Street, Suite 200 
Tallahassee, FL 32301 

Charles A Guyton, Esq. 
Squire, Sanders & Dempsey, LLP 
215 South Monroe Street, Suite 601 
Tallahassee, FL 32301 

Suzanne Brownless, Esq. 1. R. Kelly, Esq 
Suzanne Brownless, P A Stephen Burgess, Esq 
1975 Buford Blvd Office of the Public Counsel 
Tallahassee FL 32308 111 West Madison Street, Rm 812 

Tallahassee, FL 32399-1400 

Norman H. Horton Jr, Esq James D. Beasley, Esq 
Messer, Caparello, & Self Ausley Law Finn 
PO Box 15579 PO Box 391 
Tallahassee FL 32317 Tallahassee FL 32302 

George S. Cavros, Esq. Vicki Gordon Kaufman, Esq. 
George Cavros, Esq., P.A. Keefe Anchors Gordon & Moyle 
120 E. Oakland Park Blvd, Ste. 118 North Gadsden Street 
105 Tallahassee, FL 32301 
Ft Lauderdale, FL 33334 

Jessica A Cano, Esq. Gary V. Perko, Esq. 
Florida Power & Light Company Hopping, Green & Sams 
700 Universe Boulevard P.O. Box 6526 
Juno Beach, FL 33408 Tallahassee, FL 32314 
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EXHIBIT A 




BEFORE THE FLORlDA PUBLlC SERVICE COMMISSION 

In re: Commission revicw of numeric 
conservation goals (Flonda Power & Light 
Company). 

In re: Commission reVieW of numeric 
conservation goals (Progress Energy Florida, 
Inc. ). 

In re: Commission revlcw of numeric 
conservation goals (Tampa Electric Company). 

In re: Commission review of numeric 
conservation goals (Gulf P()\ver Company). 

In re: Commission review of numenc 
conservation goals (Florida Public Utilities 
Company). 

In re: Commission revie\v of numenc 
conservation goals (Orlando Utilities 
Com 111 ission). 

In re: Commission reView of nllmeric 
conservation goals (lEA). 

DOCKET NO. 080407-EG 

DOCKET NO. 080408-EG 

DOCKET NO. 080409-EG 

DOCKET NO. 080410-EG 

DOCKET NO. (804) l-EG 

DOCKET NO. 08041 2-EG 

DOCKET NO. 080413-EG 
ORDER NO. PSC-IO-OI98-FOF-EG 
ISSUED: March 31,2010 

The following Commissioners pat-licipated in the disposition of this matter: 

NANCY ARGENZIANO, Chairman 

LISA POLAK EDGAR 


NATHAN A. SKOP 

DAVID KLEMENT 


F1NAL ORDER GRANTING JEA'S A~n PROGRESS ENERGY FLORlDA, JNC:~ 


MOTION FOR LIMITED REOPENING OF THE RECORD. 

DENYING FLORJDA POWER & LIGHT COMPANY'S AND GULF POWER COMPANY'S 


MOTION FOR RECONSIDERATION, 

DENYING NAruRAL RESOURCES DEFENS!;: CQUNCIL AND THE SOUTHERN 


ALLIANCE FOR CLEAN ENERGY'S MOTION FOR RECONSIDERATION, 

ANQ 


PE1'{Y1NG mPART AND GJ1f\NTlNG fN PART PROGRESS ENERGY FLORIDA, T]\JC~S 


./ _..
/ 
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BY COMMlSSIO\l: 

Sections 366.80 through 366.85, and 403.519, Florida Statutes (F.S.), are known 
collectively as the Florida Energy Efficiency and Conservation Act (FEECA) Section 
366.82(2), F.S .., requires us to adopt appropriate goals designed to increase the conservation of 
expensive resources, such as petroleum fuels, to reduce and control the growth rates of electric 
consumption and \veather-sensitive peak demand. Pursuant to Section 366.82(6), F.S., we must 
review the conservation goals of each uti lity subject to FEECA at least every five years. The 
seven utilities subject to FEECA are Florida Power & Light Company (FPL), Prof,,'Tess Energy 
Florida, Inc. (PEF), Tampa Electric Company (TECO), Gulf Povv'er Company (Gulf), Florida 
Public Utilities Company (FPUC), Orlando Utilities Commission (OUC), and JEA (refcued to 
collectively as the FEECA utilities). Goals were last establisbed for the FEECA utilities in 
August 2004 (Docket Nos. 040029-EG tlu-ough 040035-EG). Therel<xe, new goals must be 
established by January 2010. 

lnterve'nlion was granted to the Natural Resources Defense Council and the Southem 
Alliance for Clean Energy (NRDC/SACE), the Florida Solar Coalition (FSC), and the Florida 
Industrial Power Users Group (FLPUG).1 By Order No. PSC-09-0 lS0-PCO-EG, issued March 
11, 2009, we acknowledged the intervention of the Florida Energy and Climate Commission 
(FECC). 

A fonnal administrative bearing was held OIl August 10 through 13, 2009, and posl
hearing briefs were filed on August 28, 2009. Staffs recommendation was to be considered at 
the October 27, 2009, Agenda Conference, but it was deferred to the November 10, 2009, 
Agenda Conference. At the November 10, 2009, Agenda Conference, we directed our staff to 
review Issues 2,9, 10, and 11 to develop alternative conservation goals for each utility that were 
more robust. At the December 1, 2009, Agenda Conference, our staff provided a supplemental 
recommendation v'/ith the documentation and rationale supporting the selection of more robust 
conservation goals for each FEEC A utility, At that Agenda Conference, we voted to approve 
conservation goals for each FEECA utility. By Order No. PSC-09-0855-FOF-EG, issued 
December 30, 2009, we set forth its approved conservation goals. 

On December 11, 2009, JEA filed a motion for limited reopening of the record and Cor 
reconsideration. With its motion, JEA filed a corrected response to Staffs Seventh Set of 
Interrogatories, No. 50 (Interrogatory No. 50). On December 21, 2009, NRDC/SACE fIled a 
response in opposition to lEA's motion. On January 12, 2010, PEF filed its Motion for 

, Intervention was granted by Order No. PSC-09-0027-PCO-EG, issued January 9, 2009, witi) respect to 
NRDC/SACE; by Order No. PSC-09-0062-PCO-EG, issued January 2009. with respect to the Florida Solar 
Coalition; by Order No PSC-09-0500-PCO-EG, issued July 15, 2009, 'with respect to the Florida Industrial Power 
Users Group. 
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Reconsideration, On January 14, 2010, FPL and Gulf filed their Motions for Reconsideration, 
On January 14,2010, NRDC/SACE filed their Joint motion for reconsideration and response in 
opposition to PEF's motion, On January 18, 2010, PEF f!led its response in opposition to 
NRDCiSACE's motion On January 21, 2010, FPL and Gulf filed their responses in opposition 
to NRDC!SACE's motion. On January 21,2010, FIPUG filed its combined response in favor of 
FPL, PEF, and Gulfs motions and in opposition to NRDCiSACE's motion for reconsideration. 
On January 21, 2010, NRDCiSACE filed their response 1I1 opposition to FPL and Gulfs 
motions, 

At the March 16, 201 [) Agenda Conference, PEF made an oral motion for limited 
reopening of the record to correct its response to StatTs Seventh Set of Interrogatories, No, 66 
(Intenogatory No. 66), 

This Order addresses the Motions to Reopen the Record filed by JEA and PEF as well as 
the Motions for Reconsideration filed by FPL, PEF, Gulf, and N'RDC/SACE. We have 
jurisdiction pursuant to Section 366.80-366.82, F.S 

.TEA'S MOnON TO REOPEN RECORD. 

.TEA'::; Motion 

lEA requests that we reopen the record of this proceedIng for the limited purpose of 
conecting a celtain discovery response served by lEA regarding lEA's historical conservation 
savings. JEA's incorrect discovery response to Interrogatory No. 50 was entered into the record 
and relied upon by llS to establish JEA's conservation goals, lEA was 110t aware that its response 
was in enor until after we voted to establish JEA's goals, Our staffs discovery had requested 
incremental annual conservation savings over the past four years, and JEA inadveltemly 
provided cumulative values instead, thereby overstating JEA's annual savings for all but the first 
year. 

NRDC/SACE's Response 

In its response, NRDClSACE state that they do not object to the opening of the record to 
conect the error in the information previously filed by JEA. However, NRDC and SACE object 
to any reduction in the proposed energy efficiency goals for lEA.. No other palties filed a 
response to JEA's motion. 

Analysis and Concl!:!sion 

Although we are generally hesitant to reopen the record of any proceeding, we may do so 
under limited circumstances. We may reopen the record when new evidentiary proceedings are 

http:366.80-366.82
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W<llTanted based on a change of circumstances not presellt at the time of the proceeding, or a 
demonstration that a great public interest will be served 2 

The discrepancy in JEA's response to IntetTogatory No. 50 was discovered after the 
record had closed and we had rendered our final decision. In this instance, the revised 
infol111ation provides new evidence that was material to our decision in this matter, thus 
warranting reopening the record. In addition, cOlTccting .lEA's incorrect discovery response, 
upon whi.ch we relied in rendering Ollr decision, serves a great public interest because it ensures 
accuracy in the regulatory process. Although we bave issued our finaJ order in this proceedmg, 
the doctrine of administrative finality has not attached because lEA lundy filed motions to 
reopen the record and reconsideratIOn to correct its discovery.' 

In the interest of making a fully infom1ed decision, we find that the record shall be 
reopened for the limited purpose of admitting JEA's coneeled response to Interrogatory No. 50, 
thus con-ecting a fl1aterial fact upon which we based our finaJ decision in setting JEA's goals. 
JEA's coneeled response to Intenogatory No. 50 is shown in Attachment A, appended hereto 
and incorporated herein by reference. The effect of this corrected inforInation on JEA's goals is 
discussed later in this order. 

MOTIONS FOR RECONSJDERATION 

The standard of review for reconsideration of a Commission order is whether the motion 
identifies a point of fact or law that we overlooked or failed to consider in rendering our order. 

.,<,-"~~,,,-,===-~,,-==c."='-"".'.~'-'."~"-"" 294 So. 2d 115 (Fla. 1974); Diamond Cab Co.~~ 
King, 146 So. 2d 889 (Fla. 1962); and Piqgree v. Quaintance, 394 So. 2d 162 (Fla. 1st DCA 
1981). In a motion for reconsideration, it is not appropriate to reargue matters that have already 
been considered. Sherwood v. State, 111 So. 2d 96 (Fla. 3rd DCA 1959); citing State ex.re1. 
Javtex Realty CQ:~.'-", Green, 105 So. 2d 817 (Fla. 1st DCA 1958). Furthennore, a motion for 
reconsideration should not be granted "based upon an arbitrary feeling that a mistake may have 
been made, but should be based upon specific factual matters set forth in the record and 
susceptible to review." Stewart Bonded Warehouse, Inc., 294 So. 2d at 317. 

2 Order No. PSC-07-1022-FOF-EI, issued December 28, 2007, in Docket No. 070299-EL In.w Review of 2007 

Electric Infrastructure Sto.rm Hardening Plan filed pursuant to R]J.k25-6.0342, F.A.C, submitted by Gulf .£gwer 

Company; .see also Order No. PSC-07-D483-PCO-EU, issued June 8, 2007, in Docket No. 060635-EU, In re: 

Petition for Detenninntioll of Need for Electrical Power Plant in Ii!ylQr.<::glmty be Flonda Murucipal Power 

Agency, JEA. Re~£.ly Creek Improvement DiStrict, and City of Tallahassee. 

J McCaw CommulIicatiQlls oCflorici~JD.c: v. Clark, 679 So. 2d 1177 (Fla. 1996); Au.§.tin Tuplt:r Trucking, Inc. 

v. Hawkins, 377 So. 2d 679 (Fla. 1979); Peoples Gas System v. Mason, 187 So. 2e1 335 (Fla. J966). 



ORDER NO. PSC-·] 0-0198-FOF-EG 
DOCKET NOS. 080407-E(;, 080408-EG, 080409-EG, 080410-EG. 0804] l-EG, 0804] 
0804 J3-ECJ 
PAGES 

JEA~5 MOTION FOR RECONSIDERATION 

.lEA's Motion 

.lEA asserts that the conservation goals established by this Commission for .TEA were 
based upon an incorrect discovery response in the record, and that JEA has served its corrected 
discovery response to Interrogatory No. 50. Thus, JEA respectfully moves for reconsideration of 
Ollr decision regarding its residential and commerciallindustnal conservation goals, and requests 
that we establish conservation goals based on the average of incremental annual savings over the 
past four years, as reflected in the corrected response to Interrogatory No. 50. Granting JEA's 
motion will satisfy the intent of the FEECA statute while precluding an impact on rates. JEA 
asserts that granting this motion is consistent with our prior orders. 4 Fw1henTIore, revising JEA' s 
goals will not affect lEA's conunitment to continue offering conservation programs to its 
customers, 

NRDC/SACE assert that our approved goals for .lEA were based on 290 gigawatt-hours 
(GWhs) of cumulative savings. NRDC/SACE assert that the goals were devised by taking the 
sum total of efficiency in the years 2005 through 2008 and dividing the total by four to get an 
average of the actual energy savings by :rEA for those years. NRDC/SACE assert that JEA now 
proposes corrections to its approved goals to reduce the cumulative goal to J55 G Whs. 
NRDC/SACE object to any reduction in the energy efficiency goals for lEA. 

NRDC/SACE further assert that we have the authority to set conservation goals for .TEA 
and are legally obligated to set goals based on the factors identified iil Section 366.82(3), F.S. If 
we are going to base goals based on past energy efficiency savings achieved by lEA, then the 
goal should be no less than actual savings achieved by lEA in 2008, which was 31.1 GWhs, as 
shown in JEA's corrected response to Interrogatory No. 50. This annual goal is more indicative 
of the level of energy efficiency savings JEA has achieved and can achieve in future years. 

Analysisand Conclusion 

In setting JEA's goals, we relied upon an incolTect discovery response which we used as 
the basis for our decision in setting JEA's conservation goals. We are not persuaded by 
NRDC/SACE's arguments. There was an error in fact (erroneous data provided by lEA) that 
should be corrected. In the order setting lEA's goals, we approved goals based on an incorrect 
discovery response. Correcting erroneous data used in arriving at a conclusion does not warrant 
changing the previollsly approved means of arriving at the conclusion. In addition, we are not 
persuaded by NRDClSACE's asse11ion that \ve should change our methodology and establish 
goals based only on savings achieved in one year. Basing JEA'5 goals on average incremental 

4 ;;e~ Order No. PSC-07-0483-PCO-EU, issued June 8, 2007, in Docket No. 060635-EU, lQ..l~_Petition for 
12eterminatlOn of NeedJoil!r::.cJrical Power Plant in Taylor County be Florida Municipal PowerA.g~';:4..!EA, 
Reedy Creek Improve.ment District. and City of Tallahassee; Order No.1 0963, Issued July 7, 1982. in Docket No. 
S! 0 I 36-EU, In re: Pt;tilion of GlIlfPower Company for an increase in its rates andcharg~. 
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savmgs over the past four years is consistent with our methodology for OllC and FPUC 
Furthermore, NRDCiSACE is simply rearguing points previously considered by us in arriving at 
its decision which NRDC/SACE is not permitted to do. Sh~rwQod. 111 So. 2d at 97-98. 

Accordingly, we find that JEA's Motion for Reconsideration is hereby granted because it 
identifies a point of fact that we overlooked or failed to consider in rendering our decision. 
Therefore, JEA's goals shall be established as shown below. 

Revised Commission-Approved Conservation Goals 
for JEA 

MOTIONS FOR RECONSIDERATION TECHN{CAL VERSUS ACHIEVABLE 


FPL'S MOTION FOR RECONSIDERATION 


FPL contends that there is a distinction between "teclmical potential" and "achievable 
potential" savings as it relates to measures screened out using the two ..year payback criterion. 
FPL asserts that once the tv,'o-year payback measures were screened out at the teclUlicaJ 
potential, the achievable potential of tbose measures were not detennined. FPL asselis that our 
order did not consider this when goals were based upon the technical potential savings associated 
with the screened-out two-year payback measures. FPL further asserts that, pursuant to Rule 25
17.0021 (1), F.A.C, goals set by this Commission must be "reasonably achievable" and that 
undisputed record evidence shows that technical potential savings are not reasonably achievable. 
FPL asselts that witness Ruto stated that technical potential "is what is technically feasible, 
regardless of cost, customer acceptance, or nom1al replacement schedules." Based on the 
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foregoing, FPL contends that we mistakenly increased FPL's goals based upon theoretical 
techll leal potcntial savings instead of achievable potenti al savings. Furthermore, asserts that 
the Qoals set for FPL are in error and should be reduced and based upon achievable potential 
inst;~d. Thus, respectfully submits that the standard for reconsideration has been satisfied 
and our order should be revised. 

NRDC/SACE's REglQlll'~ 

NRDC/SACE assert that we used our discretion to reintroduce a portion of the achievable 
potential eliminated by the two-year payback criteria in order to increase FPL's goals. 
NRDCfSACE assclt that FPL's "reasonably achievable goal" requiremellt of Rule 25-17.0021, 
F.A.C., is rebutted by the record because the goals set by this Commission are on the low end of 
achievable potential. NRDC/SACE contend that the transcript and record before this 
Commission indicate thai we intended to increase the DSM goals for FPL and the other 10Us by 
using tables which exhibited the energy savings fi:Ol1l a selection of measures excluded by the 
two-year payback. They further contend that the hearing transcripts ind:cate that we intended to 
approve an additional amount of energy savings from the two-year payback measures but did not 
intend to approve individual measures. Accordingly, NRDC/SACE respectlully request that we 
deny's motion for reconsideration because it does not sho\-\! any error. 

rEF'S MOTION FQRJ(.ECONSJDEI~t\TJ9~ 

PEF's Motion 

PEF assclts that we based PEF's conservation goals OIl an enhanced total resource test 
(E-TRC) and increased s goals further by adding PEF's "Top Ten Residential Free Rider" 
(Top Ten) measures. PEF contends that its approved conservation goals are based on programs 
that are technically possible rather than using savings goals based on programs that are 
achievable for PEF. The use of technical data instead of achievable data appears to be a mistake 
because teclmical data reflects what savings could conceivably be attained without any real 
world constraints, while achievable data reflects what savings a utility can reasonably expect to 
achieve in real world application. PEF believes that we did not intend to set goals based on 
technical savings figures. As such, PEF asserts that we mistakenly included technical savings 
figures in its final Order rather than achievable goals that it intended. 

J\TRDC;SACE oppose PEF's motion for reconsideration. NRDC/SACE dispute PEF's 
contention that the currently approved goals will raise rates $5.00 per month. NRDC!SACE 
assert that because PEF's goals are based on measures which pass the TRC test, these measures 
will result in lower total system costs. NRDC/SACE contend that these energy savings will 
result in lower customer bills. -NRDC/SACE assen that we did not inadvertently approve goals 
based on the residential measures in the list of top ten two-year payback measures. 
NRDC/SACE further assert that the transcript and record before this Commission indicate that 
we intended to increase the DSM goals for PEF and the other rous by using tables which 
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exhibited the. energy savings from a selection of measures excluded by the two-year payback. 
Thev further contend that the hearing transcripts indicate that we intended to approve an 
additional amount of energy savings from the two-year payback measures but did not intend to 
approve individual measures. 

GULF'S MOTION FOR RECONSIDEAAJI0N 

Gulf's I'vlQtiQD 

Gulf asselis that established goals for Gulf II1cluded and demand savings 
associated with eight residential "Two-Year Payback Measures," sul)Jnitted as a late-filed 
deposition exhibit. These measures used in establishing Gulf's reflect the "technical 
potential" for energy and demand savings and not the "achievable potentiaL" Gulf asserts that it 
did not provide the achievable potential savings for the Two-Year Payback Measures because 
those measures were screened Ollt and excluded from Itroll'5 analysis of Gulfs achievable 
potential savings. Gulf asserts that it included a disclaimer with the late-filed exhibit, explaining 
that the achievable potential was not developed for these measures and that the technical 
potential reflected the upper bound of potential savings associated with the measure and thal the 
value did not reflect the achievable potential. Gulf asserts that the technical potential does not 
represent what amount of savings could be achieved through voluntary programs. Gulf further 
assetis that the approximate achievable potential value for the Two-YeM Payback Measures is 
J2.2 percent of its technical potential value. Gulf requests that \I"e reconsider our decision and 
adopt Gulf's revised residential as attached to Gulf's motion. Alternatively. Gulf would 
ask that we bifurcate Gulf's residential goals showing the difference between the E-TRC goals 
and Tv..·o-Year Payback Goals. 

J'IRDC/SACE's Respons~ 

NRDC/SACE assert that we used our discretion to reintroduce a portion of the achievable 
potential eliminated by the two-year payback criteria in order to increase Gulfs goals. 
NRDClSACE assert that record evidence shows that the goals set for Gulf are well within the 
achievable range. 

Contrary to Gulf's assertion that we overlooked or failed to consider our goals on the 
technical potential of the top ten residential measures, NRDC/SACE contend that the transcript 
and record before LIS indicate that we intended to increase the DSM for Gulf and the other 
IOUs by using tables which exhibited the energy savings from a selection of measures excluded 
by the two-year payback. They further contend that the hearing transcripts indicate that we 
intended to approve an additional amount of energy savings from the two-year payback measures 
but did not intend to approve individual measures. Accordingly, NRDC/SACE respectfully 
request that we deny Gulfs motion for reconsideration because it does not show any error. 
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FIPUG's Res.RQ!15..tC 

fIPUG flied one consolidated response in support of PEF, and GulL fIPUG's 
arguments in SUppOJ1 of FPL, PEF, and Gulf are summarized below. 

fIPUG assens that it supports cost-effective conservation and an approach to 
conservation that keeps rates reasonable and competitive while striking the appropliate balance 
between conservation and rate impact. FIPUG asserts that our conservation goals fail to 
maintain that balance and will result in a large rate Impact on all customers. 

FIPUG's response is supponive of PEF, and Gulf. FTPUG asserts that the 
"technically possible" goals set by this Commission for FPC., PET, and Gulf ignore the real
world constraints and assume that 100 percent of the measures will be adopted by all ratepayers. 
This is unreasonable and burdens ratepayers with unnecessary costs. FIPUG contends that the 
use of "technically possi bIe" goals are inappropriately inflated and will require ratepayers to pay 
for conservation measures that will never be implemented at the "technicaJly possible" leveL 
Thus, FfPUG asserts that we should clarify that such all approach was not our intent. 

The standard of review for reconsideration is whether the motion identi fies a f)oint of fact 
or law thai we overlooked or failed to consider in rendering our order. 

FPL, PEF, and Gulf contend that the approved conservation goals are based on programs 
that are technica1ly possible rather than achievable. They also contend that the portion of the 
energy conservation goals associated 'vvith the less than two-year payback criteria that were 
approved by this Commission in Order No. PSC-09-0855-FOF-EG are overstated. Gulf fmiher 
contends that its goals should be reduced to 12.2 percent of the measures' technical potential 
value. 

In rendering our decision, we considered our staff s illustration of savings associated with 
applying the two-year payback criteria that eliminated many residential measures with 
considerable potential for energy savings. FPL's, PEF's, and Gulfs arguments overlook our 
discussion of the issue and subsequent decision that omitted reference to any particular measures 
or limitation on the number of these measures used. 

In Order No. PSC-09-0855-FOF-EG, issued on December 30, 2009, on page 9, we found: 

We are concerned tbat the utilities' use of the two-year payback criteria had the 
effect of screening out a substantial amount of potential savings. In order to 
recognize this potential, we have included in the residential goais for FPL, PEF, 
Gulf and TEeO, savings [rom the residential meaSures included in the top-ten 
energy savings measures that were screened· out by the two-year payback 
criterion 
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Tn that same order, on page 15, we further f()Und: 

Our intention is to approve conservation goals for each utility that are more robust 
than what each utility proposed. Therefore, we approve goals based on the 
unconstrained E·TRC Test for FPL, PEF, TECO, Gulf, and FPUC. The 
unconstrained E-TRC lest is cost effective, from a systembaSls, and dOes not 
limit the amount of enen,v efficiencv based on resource reliability needs. The E
TRe test includes cost ~~timates f;r future greenllOuse gas emissions, but does 
not include utility lost revenues or customer incentive payments. As such, the E
TRC values are i1igher than the utility proposed E-RIM values, In addition, we 
have included the saVJl1g estimates for the residential portion of the top ten 
measures that were shown to have a payback pe.riod of two years or less in the 
numeric goals for FPL, PEF, TECO, and Gulf TVhen submitting lheir programs 
for our appruval. the utilities can consider the residential portion c1 the rap len 
measures, but thc:v shall not be limited to those specific measures. 

(Emphasis added.) 

As explicitly stated in our order, we intended the two-year payback element of oLir goals 
to be nothing more than a numencal representation of the savings we expect the utilities to be 
able to realize by including one or more of those identified measures in their energy conservation 
programs. Our inclusion of the residential portion of the two-year payback was not intended to 
limit or bind the utilities to specific measures; rather, our use of the numeric values of the 
residential portion of the two-year payback measures was merely intended for purposes of 
establishing the 1111meric goals that the utilities are required to achieve. Moreover, it is clear 
from the two Agenda Conference transcripts that we considered and understood the differences 
behveen technical and achievable potential savings when \ve decided to establish the 

, I "conservatIon goa s.· 

We believe that FPL, PEF, and Gul f have not identified a point of fact or law that we 
overlooked or failed to consider in rendering our order. The matters raised in FPL's, and 
Gulfs motions were considered by us and it is not proper for FPL, PEF, and Gulf to reargue 
these matters again upon reconsideration. Sherwood, 11 J So. 2d at 97-98. With regard to 
Gulfs disclaimer argument, as discussed above, we were aware of the differences between 
technical and achievable potential. With regard to Gulfs request to bifurcate its goals, the 
possibility of setting separate sets of goals was considered, but ultimately not implemented.6 

Accordingly, we find that the motions for reconsideration filed by FPL, PEF, and Gulf regarding 
the argument technical versus achievable are hercby denied because the motions fail to identify 
any point of fact or law that we overlooked or failed to consider in rendering our order. 

5 November 10,2009, Agenda Conference Transcript, Item No.9, at 17-31, 51-60, 98-1OJ; December 1. 2009, 

Agenda Conference Transcript, Item No. 12, (It 19·23,43.49,58-61, 78-80. 

"November 10,2009, Agenda ConfclcnceTranscript, ltcm No.9, at 96-98. 
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.I.:EF'sMotiol1 

PEF asserts that in setting its goals we double-counted three measures, once in PEF's 
TRC goals and again in PEF's Top Ten The double-counting of these measures also 
appears to be a mistake because double-counting results in higher DSM goals for PEF than 
\vouJd have been the case absent the double-counting error. 

Because of this mistake, PEF respectfully requests that we reconsider our decision and 

Issue cOlTected conservation goals for PEF. 

1\TRDC/SACE contend that PEF fails to explain the origin of the double counting error. 
failed to explain whether PEF was responsible [or the error or provide any documents 

demonstrating the alleged error. Moreover, the savings data presented in PEF's motion does not 
match the savings data presented in staffs November 20, 2009, supplemental recommendation. 
Moreover, },{RDC/SACE assert that PEF should not be permitted to selectively revise its data 
which it presented to the Commission. To the extent the Commission considers PEF's request, it 
should only do so as part of a full review of the (\"io-year payback screen and require PEF to 
fully explain its alleged errors. 

FlPUG filed one response in support of FPL, PEF, and Gulf FIPUG's arguments are 
summarized above. 

Oral Motion to Reopen Record 

At the March 16, 2010 Agenda Conference, PEF made an oral motion to reopen the 
record for the limited purpose of admitting PEF's corrected response to Staff's Seventh Set of 
Interrogatories, No. 66. Consistent with our decision with respect to .TEA's motion to reopen the 
record, we find that the record shall be reopened [or the limited purpose of admitting PEF's 
corrected response to Interrogatory No. 66, thus correcting a material fact upon which we based 
our final decision in setting PEF's goals. corrected response to Interrogatory No, 66 is 
shown in Attachment B, appended hereto and incorporated herein by reference. The effect of 
this corrected infomlation on PEF's goals is discussed later in this order. 

Based on its oral motion to reopen the record, contends that the conservation goals 
established were based on an incorrect discovery response provided by PEF. In setting PEF's 
goals, we relied upon an illcorrect discovery response as a basis for our decision in setting PE.F's 
conservation goals. Accordingly, we find that PEF's Motion for Reconsideration is hereby 
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(n'anted with respect to the double-counted measures because it identifies a point of fact that Vie 

~verlooked or failed to consider in rendering our decision. Therefore, PEF's goals shall be 
established as shown below 

Revised Commission-Approved Conservation Goals for PEF 

1'9E..DC/SACE'S.MOTION I:OR RECONSIDERATfON 

tJRDCJSACE's Motion 

NRDC/SACE assert that the two-year payback screen used by PEF,FPL, TECO, and 
Gulf should not be employed because it is arbitrary, does not achieve the claimed purposed of 
limiting free riders, and eliminates the most cost-effective efficiency measures. NRDClSACE 
assert that several Commissioners had expressed strong concems about the use of the two-year 
payback screen in this case, and that even a fonner Commissioner during the 1994 goals 
proceeding expressed concerns about its use. Thus, we should reconsider OUr use of the two-year 
payback screen in general. NRDC/SACE assert that there is a question of whether we intended 
to include ten residential two-year payback measures or a variable number with respect to all 
four utilities. NRDC/SACE argue that if \ve wish to approve some lnt not all of the energy 
savings screened by the two-year payback measures, we should approve for each utility a portion 
of achievable potential results for the two-year payback, as identified by \Vitness Spellman. 
NRDC/SACE assert that during the pendency of the reconsideration of the two-year payback 
criteria, we should retain the currently approved conservation goals for ea.ch of the utilities. 

FPL asserts that NRDC/SACE fail to point to any fact or law that was overlooked. First, 
NRDC!SACE reargue tbeir position on the use of the two-year payback SCreen. The two-year 
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payback screen was thoro1.1ghly litigated during the DSM proceedil1g and 1\TRDClSACE initially 
agreed to the use of the two-year payback screen, Despite NRDC/SACE's assertions to the 
contrary, we chose to accept, in parL the use of the tv"o-year payback screen, FPL asserts that 
NRDC/SACE s two-year payback argument does nor raise a point oflaw or mistake; thus, it fails 

to satisfy the standard for reconsideration. 

Second, FPL disagrees with l'fRDC/SACE's assertion that we may have elTed in setting 
goals based on the variahle number of residential two-year payback measures screened out for 
each utility, asserts this argument is inconsistent with NRDC/SACE's argument that we set 
goals based on energy savings and not particular measures, FPL also asserts that NRDC/SACE's 
argument is baseless as we were aware that some urilities had more residential measures when it 
set conservation goals, FPL asserts that NRDC/SACE's "arbitrary feeling that a mistake may 
have been made. , ." fails to provide an appropriate basis for reconsideration. 
Warehouse, 294 So. 2d at 317. FPL respectfully requests that NRDC/SACE's 1110tion be denied, 

PEFs ResPQl]se 

PEF asselis that the arguments offered by NRDC/S do not state a proper ground for 
reconsideration, First, that several Commissioners al y expressed "strong concerns" 
regardi ng the two-year payback screen means that we did consider the two-year payback screen 
when making its decision, Second, the allegation that a fonner Commissioner in 1994 allegedly 
expressed concerns about the two-year payback screen is in'elevant to our decision in this 
proceeding, Finally, NRDC/SACE's opinion that the two-year payback screen does not make 
sense does not constitute proper grounds for reconsideration. PEF asserts thai NRDC/SACE 
made these two arguments at the hearing and we already considered both when we made our 
decision. PEF respectfully requests that we deny NRDClSACE's motior. for reconsideration. 

Gulfs Response 

Gulf asserts that NRDC/SACE are seeking a wholesale reconsideration of our treatment 
of the two-year payback measures and that we should reverse our ruling on the treatment of those 
measures. Gulf asserts that NRDC/SACE do not base their request on points of law or fact 
overlooked by this Commission, Gulf asserts that reconsideration is proper where we overlooked 
or failed to consider specific facts or points of law in rendering its order. Se~ Order No. PSC-09
0571-FOF-El, issued August 21, 2009, in Docket No. 08031 In Ie: Petition of Rate Increase 
by Tampa Electric Company (citing Stewart Bonded Warehollse. Inc. v, Bevis, 291 So. 2d 315 
(Fla. 1974); 146 So, 2d 889 (Fla. 1962); Pingre~, QuaintaJ1<':(3, 394 
So,2d 161 (Fla. 1st DCA 1981), Moreover, Gulf <L'>se11s it is not appropriate to reargue matters 
which have already been considered and doing so is reversible elTOL See Order No. PSC-08
0304-PCO-TX, issued May 8, 2008, in Docket No, 080065-TX, In re ~estigation of Vilaire 
Communication, Inc. (denying motion for reconsideration). Because ]\TRDClSACE's motio~ 
does not properly state grounds for reconsideration and fails as a matter of law, Gulf respectfully 
requests that we deny NRDC/SACE's motion, 
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FIPUG's argues that we should reject NRDC/SACE's suggestion that rate impact IS 

irrelevant. FIPUG asserts that the record shows that costs due to the new goals wi II increase. 
Moreover, FfPUG contends that goals should be set based on parameters that can actually be met 
and consider real world conditions, not simply programs which have "technical potential" 

As previously stated, the standard of review for reconsideration is whether the motion 
identifies a point of nlCt or law that we overlooked or failed to conside:- ill r::.ndenng our order. 
Jn a motion for reconsideration, it is not appropriate to reargue matters that have already been 
considered. SheI}YQQQy: .. SL'!.~~, 111 So. 2d 96 (Fla. 3rd DCA 1959), State ex reI. Jaytex 

105 So. 2d 817 (Fla. 1 st 1958). Furthennore, a motion for 
reconsideration should not be granted "based on an arbitrary feeling that a mistake may have 
been madc, but should be based upon specific factual matters set forth in the record and 
susceptible to review." 294 So, 2d 315 (Fla. 1974), 
Moreover, reconsideration granted based on reweighing or rearguing evidence is reversible elTor 
on appeaL Stewart Bonded Warehou§t:;. Inc., 294 So. 2d 315 at 317. 

NRDC/SACE's asse.rtions that the use of the two-year payback screen is arbitrary or that 
goals should have been established based on Witness Spellman's achievable potential results are 
nol points of t~-\ct or law that we overlooked or fai led to consider. The decision 10 screen out 
measures using the two-year payback criteria was a decision by the Collaborative of which 
NRDC/SACE was a pa.rticipant; it was not our decision. With regards to baSing goals on 
Witness Spellman's achievable potential results which was in the record, we were within our 
statutory discretion not to base conservation goals on Witness Spellman's results and to approve 
conservation goals based on other competent, substantial evidence in the record. NRDC/SACE 
are simply rearguing matters that have been previously considered by this Commission. As 
discussed above, reargument of matters already considered is not an appropriate basis for 
reconsideration. 

Accordingly, we find that NRDC/SACE's motion for reconsideration is hereby denied 
because the motion is essentially reargument, and fai Is to identify allY point of facl or law thai we 
overlooked or failed 10 consider in rendering our order 
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Based on the foregoing, it is 

ORDERED by the Florida Public Service Commisslon thal JEA's motion for limited 
reopening ortlle record is hereby granted as set forth herein. It is further 

ORDERED that lEA's Motion for Reconsideration lS hereby granted as set forth herein. 

It is ftlliher 

ORDERED that lEA's numeric conservation goals shall be revised as set forth herem. It 

is further 

ORDERED that Florida Power & Light Company's Motion for Reconsideration is hereby 
denied as set forth herein. It is further 

ORDERED that Progress Energy Florida, lnc.'s motion for limited reopening of the 
record is hereby granted as set fOlih herein. It is further 

ORDERED that Progress Energy Florida, Inc.'s Motion for Reconsideration is denied in 
paJi and granted in pali as set forth herein. It is further 

ORDERED that Progress Energy Florida, Inc.'s numenc conservation goals shall be 
revised as set fOlih herein. It is further 

ORDERED that Gulf Power Company's Motion for Reconsideration is hereby denied as 
set fOlih herein. It is further 

ORDERED that the Natural Resources Defense Council and the Southern Alliance for 
Clean Energy's Motion for Reconsideration is hereby denied as set forth herein. It is further 

ORDERED that all attachments appended hereto are incorporated herein by reference. It 
is further 

ORDERED that these dockets shall be closed after the time for filing an appeal has mn. 
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By ORDER of the Florida Public CommIssion this 11 st day of '..:..0"'='-" 

Commission Clerk 

(SEAL) 

The FloridLl Public Service Comml is required by Section 120.569(1), florida 
Statutes, to notify parties of any administrative heanng or Judicial review of Commission orders 
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures ancl 
time limits that apply. This notice should not be construed to mean all requests far an 
administrative hearing Or judicial review will be granted or result in the relief sought. 

Any patty adversely affected by the Commission's final actIon in this matter may request 
judicial review by the Florida Supreme Court in the case of an electric, gas or teiephone utility or 
the First District Court of Appeal in the case of a water or wastewater utility by filing a notice of 
appeal with the Office of Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, and filing a copy of the notice of appeal and the filing fee with the 
appropriate court. This filing must be completed within thirty (30) days aner the issuance o[this 
order, pursuant to Rule 9_110, Florida Rules of Appellate Procedure. The notice of appeal must 
be in the form specified in Rule 9.900(a), Florida Rules of Appellate Procedure. 
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50. 	 Please complete the table below by providing the existing and proposed annual 
demand goals for summer (M\V)~ winter (M\V), and as annual energy (GVVb) 
incrementally for each year. Please also provide the aetllal annllal savings achieved 
fOl- summer (M\V), winter (M"V), and as anllual energy (GWh) inuemeutally fOl
each year. 

Original Response: Please see the completed table below. which Il1Cllldes the requested 
information. 
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Correctc.d Response: Please see the completed table below, which includes the 
requested information. 

- --.~-~~~~~----------
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Progress Energy Florida~ Inc. '5 Corrected Supplemental Response to Staff's Seventh Set of Interrogatories, No. 66 

Residential 

Cus:tomer 
TYllt 

Mellsure InfQrrtlntfon 

Meas.t1re 
# 

l\·lt3sure Name 

A\'~r;tgr Annual Sa.,.,ing~ .. 

Annual 
Energy 
(GW.H) 

O.SJOiiO(IS.Walt illlegnli bailaSl). 1.5 hr!llay ..._1- ___ --+-__.. 
Two Spe:ed YO); ?ump (L5 hp) ~Hj2 !7 

Efficiency Om~ Spce:d Pool P\ll~'p 

"Per Interrogatory 66, these are the differences between E-lUM and E-TRC High divided by the 10 YeJr Plan to get Annual 
**The actual single measure annual saving;; per household. 

Source - Staffs 7th Set of ROGs to PEF (Nos. 41-80) Attachment H - 2 of 12; F Saere PEl' 
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BEFORE THE FLORID/\ PUBLIC SERVICE COMlvllSSION 

In re: Commission reviev. of numenc i DOCKET NO. 080407-EG 
conservation goals (Florida Power & Light 
Company). 

In re: Commission review of numeric. DOCKET NO. 080408-EG 
conservation goals (Progress Energy Florida, 
Inc.). 

III re: Commission review of numeric DOCKET NO. 080409-EG 
conservation goals (Tampa Electric Company). 

In re: Commission review of numeric DOCKET NO. 080410-EG 
conservation goals (Gulf Power Company). 

In re: Commission 
conservation goals (F
Company). 

review 
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of 
ublic 

numeric 
Utilities. 

DOCKET NO. 080411-£G 

In re: Commission 
conservation goals 
Commission). 

review of 
(Orlando 

numeric DOCKET NO. 080412-EG 
Uti lities 

In re: Commission 
conservation goals (.lEA

review 
). 

of' numeric DOCKET NO. 080413-EG 
ORDER NO. PSC-09-08SS-FOF-EG 
ISSUED: December 30, 2009 

The following Commissioners participated in the disposition oftbis matter: 

MATTHEW M. CARTER II, Chairman 

LISA POLAK EDGAR 


NANCY ARGENZIANO 

NA THAN A. SKOP 


DA VID E. KLHAENT 


APPEARANCES: 

R. WADE LITCHFIELD and JESSICA CANO, ESQUIRES, 700 Universe Blvd., 
Juno Beach, Florida 33408; and CHARLES A. GUYTON, ESQUIRE, Squire, 
Sanders & Dempsey, LLP, 215 South Monroe Street, Suite 601, Tallahassee, 
Florida 3230 I . 
On behalf of Florida Power &Light Comllil_n.'LCfPJd 
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R. ALEXANDER GLENN and JOIlN T. BUrtNETT ESQUIR.ES, Progress 
Energy Service Company, LLC, Post Office Box 14042. St, Petersburg, Florida 
33733-4042 
On behalf o[Progr..s:~'Lfnergy FIQr!dync (PEE) 

LEE L WILLIS and JAIVIES D. BEASLEY, ESQUIRES, Ausley & Mdvlullefl. 
Post Office Box 391, Tallahassee, Florida 32302 
Qn b.,::half of Tampa Electric CompaTlLCI~C.QJ 

JEFFREY A. STON RUSSELL A. BADDERS. and STEVEN R. GRIFFIN, 
ESQUIRES, & Lane, Post Office Box I Pensacola, Florida 32591

2950 
Q.rLQeJ2.~IfofQ.ldlf PQ~er_(:ompanv (GU LF) 

NORMAN H. HORTON, JR., ESQUIRE, Messer, Caparello & Self P.A., Post 
Office Box 15579, Tallahassee, Florida 323 J7 
QIl behalf of Floridfj Public UtiliticE, Company (FPU<;':J 

ROY C, \'OUNG, ESQUIRE, Young vanAssenderp, P.A., 225 South Adams 
Street, Suite 200, Tallahassee. Florida 3230 1 W. CIIRIS BROWDER,; 

ESQUIRE. Orlando Utilities Commission. 100 \V. Anderson Street Orlando. 

Florida 32802 

On behalf of Orlando Uti] it.~s C_Qmmissjoll COLIC) 


GARY V. PERKO and BROOKE E. LEWIS, ESQUiRES, Hopping Green & 

Sams, P.A., Post Office Box 6526, Tallahassee, Florida 32314 

On behalf of .TEA 


SUSAN CLARK, ESQUIRE, Radey Thomas Yon and Clark. 301 South 

Bronough Street, Suite 200, Tallahassee, Florida 32301 

Onbebal f of ITRON, Inc. 


JEREMY SUSAC, Executive Director, Florida Energy and Climate Commission, 

600 South Calhoun Street, Suite 251, Tallahassee, Florida 32399-0001 

On behalf of the Florida Energy and Climate Commission (FEC(J 


VICKI GORDON KAUFMAN, .ION C. MOYLE, JR., QUIRES, Keefe 

Anchors Cordon & Moyle, P.A., ! 18 North Gadsden Tallahassee. Florida 

32JOI; and JOHN W. MCWHIRTER, JR., ESQUIRE, McWhirter Law Firm, Post 

Office Box 33 Tampa, Florida 33601-3350 

On b<:halfQflb~ElorLQ~ Indllstrial Power Users Group (FIPUG) 


http:CompaTlLCI~C.QJ
http:ESQUIR.ES
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SUZANNE BRO\VNLESS, ESQUIRE, Suzann~ Brownless, PA. 1975 Buford 
Blvd. Tallahassee, Florida 32308 
On behal[ofth~Ilorid~Solar_Coalition (FSC) 

E. LeON JACODS, JR .. ESQUIRE, Williams & Jacobs, LLC. 1720 S. Gadsden 
St.. MS 14, Suite 201, Tallahassee, Florida 3230 I; BE~JAlvllN LONGSTRETH. 
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KATHERINE E. FLEMING and ERIK L. SA YLER, ESQUIRES, Florida Public 
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BY THE COMMISSION: 

BACKGROUND 

Sections 366.80 through 366.85, and 403.519, Florida Statutes (F.S), are known 
collectively as the Florida Energy Efficiency and Conservation Act (FEECA). Section 
366.82(2), F.S., requires us to adopt appropriate goals designed to increase the conservation of 
expensive resources, sllch as petroleum fuels, to reduce and control the groVvth rates of electric 
consumption and weather-sensitive peak demand. Pursuant to Section 366.82(6), F.S., V·ie mllst 
review the conservation goals of each utility subject to FEECA at least every five years. The 
seven utilities subject to FEEC;\ are Florida Power & Light Company (FPL), Progress Energy 
Florida, Inc. (PEF), Tampa Electric Company (TECO), Gulf Power Company (Gulf), florida 
Puhlic Utilities Company (FPUC), Orlando Utilities Commission (OUC), and JEA (referred to 
collectiveJy as the FEECA utilities). Goals were last established for the FEFCA utilities in 
August 2004 (Docket Nos. 040029-FG through 040035-EG) Therefore, new goals must be 
eS!Clblished by January 2010. 
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In preparatIOn for [he new goals proceeding. we uCled a of workshops 
exploring energy conservation initiatives and the requirements of the FEECi\ statutes. The first 
workshop, held on November 29, 2007. explored how we could encourage addItional energy 
conservation. A second workshop heJd on April 25. 2008, examined ho\\ the costs and benefits 

utility-sponsored energy conservation or demand-side management (DSl'v'I) programs, that 
target end-use Cllstomers, should be evaluated. 

[n 2008, the Legislature amended Section 366.82" such thilt when are 
estahlished, we are required to: (I) evaluate the fuJ I technical potential of al available demand
side and supply-side conservation and efficiency measures, including demand-side renewable 
energy systems, (2) establish goals to encourage the development of demand-side renewable 
energy systems, and (3) allow efficiency investments across generation, transmission, and 
distribution as well as eftlciencies within the lIser base. The Legislature also authorized us to 
allow an investor-owned electric utility (lOU) an additional return on equity of up to 50 basis 
points for exceeding 20 percent of their ~Hlnual 10ad-groVvlh through energy effIciency and 
conservation measures and lTlay authoriz.e financial penalties for those utilities that fail to meet 
their goals. The additional return on equity shall be established tilis Commission through a 
limited proceeding. Finally, the amendments to Section 366.82, F.S, provided funds for this 
Commission to obtain professional consulting services if needed. statutes are 
implemented by Rules 25-17.001 through 25-17.0015, Florida Administrative Code (F.A.C.). 

\Ve held a third workshop on June 4. 2008. focused on appropriate methodologies for 
collecting information for a technical potential study. On June 26,2008, seven (080407
EG througb 0804 J J-EG) were established and represent the fourth time that we will set numeric 
conservation goals for each of the FEECA utilities. 011 November 3. 2008, we held a fourth 
workshop on the development of demand-side and supply-side conservation luding 
demand-side renewable energy systems. The results of the Technical Potential Study, conducted 
by the consulting firm lTRON on behalf of the seven FEECA utilities were presented at a 11fth 
Commission workshop held on December 15,2008. 

On November 13, 2008, our staff contracted with GDS Associates, Inc. tGDS) to provide 
independent technical consulting and expert witness services during the conservation 
proceeding. GDS is a multi-service engineering and management consulting firm, headquartered 
in Marietta, Georgia, with offices in Alabama, Texas, Maine, New Hampshire. Wi and 
Virginia. The firm has a broad array of management strategic, and programmatic consulting 
expe!1ise and specializes in energy, energy efficiency, \vater aIlcl utility planning issues. ODS 
was retained to review and critiqlle the overall goals proposed by each utility. provide experi 
testimony and recommendations on alternative goals, where wammted. As an independent 
consultant, ODS was neither a separate party nor a representative of the staff. As such, GDS did 
not file post-hearing position statements or briefs. 

By Order No. PSC-08-0SI6-PCO-EG, issued December 18, 2008, these dockets were 
consolidated for purposes of hearing and controlling dates were est8blished. By Order No. 
09-01S2-PCO, issued March 12,2009. the controlling dates \vere revised, requiring the utilities 
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to fiJe direct testimony and exhihits on June I, 2009. FPUC requested, and was granted an 
extension of time to file its direcltcstimony on June 4, 2009. 

The Natural Resources Defense Council and the Southem Alliance for Ck:m Energy 
CNRDC/SACE) were granted leave to intervene by the Commission on January 9, ~009~ The 
Florida Solar Coalition (FSC) was granted leave to intervene on January 27, 1009.- \Ve 
acknowledged the intervention of the Florida Energy and Climate Commission (FECC) all 

March II 2009. 3 The Florida Industrial Power Users Croup (FlPUG) was granted leave to 
intervene on July 15,20094 

An evidentiary hearing was held on August I () - IJ. 2009. We have jurisdiction over this 
matter pursuant to Sections 366.80 through 366.82, F5. 

On August 28, 2009, the FECC tiled post-hearing comm~nts in the proceeding. While 
the FECC took 110 position on ony issues. the FECC concluded in its post-hearing comments that: 

The PSC should approve a level of goals for each utility that satisfies the utility's 
resource needs and results in reasonably achievahle lower rates for all electric 
customers. As called for in the recent legislation, the PSC should also take into 
account environmental compliance costs that are almost a certainty over this 
goals-plarming horizon. In this regard, the FECC supports a reasonably 
achievable level of DSM Goals based on measures th,lt pass the E-RItv1 and 
Participants Tests to achieve the least-cost strategy for the general body of 
ratepayers. Additionally, the FECC believes that coupling cost-effective 
measures that satisfy E-RHv1 with solar measures that do not satisfy E-RIM will 
increase the customer t.ake rate of solar applications at the lowest possible cost. 

For the current goal setting proceeding, the seven FEECA utilities invited NRDC/SACE 
to form a Collaborative to conduct an assessment of the technical potential for energy and peak 
demand savings from energy efficiency, demand response, and customer-scale renewable energy 
in their service territories.s The Collaborative then developed a request for proposal to conduct 
the study. The proposals were evaluated and the lTRON team was selected by the Col!aborative 
to conduct the Technical Potential Study,6 

FPL contended that the Technical Potential Study employed an iterati \ie process that 
began with a list of measures that were provided within its original request for proposal (RFP). 

Order No. PSC-09-0027·PCO·EG, issued January 9, 2009 (NRDC/SACE). 
2 Order No. PSC·09-0062-PCO-EG, issued January 27, 2009 (FSC) 
.1 Order No PSC-09·0 ISO-PCO-EG, issued March 11,2009 (FECC). 
, Oroer No. PSC-09-0500·PCO·£G, iSSued July 15.2009 (FrPlIG). 
'Technical Potential for Electric Energy and Peah. Demand Savings in Florida Final Report. pp. 1-). 

Technical Potential for Electric Energy and Peah. Demand Savings in FlOrida, Final Repon. pp. I-I 1-2. 
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[)EF stated thal the study focuses on measures that will work in Florida, have the greatest 
rotential impact, and have a realistic possibility for adoption, TECO argued that using the 
collaborative process allowed each member to drav, '1pon the collective judgment of the group. 
which would insure the ultimate proposals were thc product of a rigorous and orderty process, 
Gulf asserted that NRDC!S/\CE were able to submit additional measures to be considered for 
analYSIS in the technical potential. FPUC argued that the study provides an adequate assessrnent 
of the technical potentiaL JEA/OUC argued that the study used measures and assessment 
techniques that were fully vetted through the collaborative process. The FEECA utilities 
contended that the study commissioned by the Collaborative satisfies Section 366,82(3), F 

NRDCiSACE argued that the study did not provide all adequate assessment of the 
technical potential. NRDC/SACE stated that the technical pqtential does not consider the full 
technical potential of all available demand- and supply-side efficiency measures, FSC argued 
that ranking measure savings by the use of "stacking" by the Collaborative is inconec!. FSC 
also criticized the study for omitting solar hybrid systems, FIPUG's brief and the comments 
filed by the did not specifically address the Technical Potential Study, 

\Vitness Rufo, Director in the Consulting and Analysis (Jroup at lTRON, stated that the 
technical potential is a theoretical construct that represents an upper limit of energy efficiency, 
Teclmical potential is what is technically feasible, regardless of cost, customer acceptance, or 
normal replacement schedules, The Technical Potential Study was conducted for each FEECA 
utility and then combined to create a statewide technical potential. 

According to tbe testimony of witness Rufo, the Collaborative's first step was to identify 
and select the energy efficiency, demand response. and solar photovoltaic (PV) measures to be 
analyzed, The energy efficiency measures were developed with the fEECA utilities, ITRON, 
and NRDClSACE, all proposing measures. Once a master list was developed, lTRON 
conducted assessments of data availability and measure specific modeling issues. Demand 
response measures were identified Llsing a combination or literature reviews of cunent programs 
and discussions within the Collaborative, The PV measures were identified by explicitly 
consideri ng six characteristics specific to PV electrical syslems. T~1e six characteristics are: (l) 
PV material type, (2) energy storage, (3) tracking versus fixed, (4) array mounting design, (5) 
host sites, and (6) on- versus off-grid systems. 

ITRON assessment of the full technical potential included 257 unique energy 
efficiency measures, seven demand response progra'ms, and three unique PV measures. Included 
in the energy efficiency list \,vere 61 residential measures, 78 commercial measures, and 118 
industrial measures, The demand response list included five residential, and two 
commercial/industrial measures, The PV list included one residential lroof top application) and 
two commercial measures (one rooftop application and one parking lot application), 
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Some of the ,}57 measures, such as Seasonal Energy Efficiency Ratio (SEER) J9 central 
air conditioners. hybrid desiccant-direct expansion cooling systems, and heat pump water heaters 
are likely to supply constraints in the near future. The energy efficiency list also includes 
some end-use specific renewable measures. e.g., solm water heating and PV-powered pool 
pumps. \Vhile some measures may have obstacles to overcome regarding customer acceptance. 
it is appropriate to include them HI the technical potential. 

The table belo\,\' shows the results of the Statewide Technical Potential Study. Baseline 
energy is the total electricity sales for the FEECA utilities in 2007 7 

. 

Sector 
Base line 
(2007) 

(MW) 

None of the parties offered any alternatives that were Florida-specitlc. They only showed 
that other states showed greater potential. They \-vere unable to show how savings in other states 
could be achieved in Florida. Witness Rufo testified that criticisms of the ITRON data and 
modeling methods by NRDCiSACE and the staff witness are either without merit, inaccurate, or 
insignificant. Witness Rufo further testifiecl that the baseline and measure data used in the 
Technical Potential Study reflect the best available data given the time and resources available. 

The FEECA utilities did not develop supply-side conservation or efficiency meaSllres to 
the same degree [hat they did demand-side measures. Cjenerating utilities made note of their 
ongoing or planned efficiency and savings projects, but did not subject supply-side measures to 
the same analysis, nor did they develop the extensive lists of measures, that were examined by 
ITRON for demand-side savings. Supply-side measures require substantially different analytical 
methods than do demand-side systems and provide results that are difficult to combine with 
conservation goals. Supply-side efficiencies and conservation, rendered properly, would result 
either in less fuel being required or less loss along the transmission and distribution network. 
The Cornmission routinely addresses opportunities for supply-side efficiency improvements in 
our review of Ten-Year Site Plans. Therefore, such meaSllres a re better addressed separately 
from demand-side measures where their options can be better explored. 

7 Technical Potential for Electric Energy and Ptak Dernand Savings in Florida, F·nal Rcpon. pp. 3-14. 
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Conclusion 

Based on the record, we find that the Collaborative provided an adequate assessment of 
the technical potential of all avail8blc dcmand-side and supply-side conservation and efficiency 
measures, including demand-side rerlt'wahle energy systems, pursuant to Section 366.82(3), f.S. 

b-CHJEVABLE POTENTL~Le 

Each of the FEECA utilities agreed that an adequaLe assessment of achievable potential 
was provided. The FEECA utilities that addressed the supply-side options, likewise, agreed that 
it was heller addressed through a SCp3f8te proceeding. 

FSC, in its post-hearing brief. found the assessment insufficient for the five lOlls. FSC 
took no position on the municipal utilities. fSC's objection in the case of the rous mainly 
related to problems it had with the cost-effectiveness testing used in the process, which is further 
addressed below. NRDC!SACE, in its post-hearing brief. argued that the achievable potential 
was insufficient across the hoard and cited opposition to the cost-effectiveness testing. 

Following the development of the DSM technical poteillial, previously discussed, three 
sLeps were used to develop the achievable potential: initial cost-effectiveness screening, 
determinalion of incentive levels, and development of achievabl:e potential for six separate 
scenarios. Discussion of each step fullows. FPUC, lEA, and OUC did not use this process and 
are discussed separately. 

Jnitial Cost-Effectiveness ScreeniD..g 

During this phase of the process. the four generating IOUs (FPL, PEf, TECO, and (iul£) 
applied three cost-effectiveness tests to each measure: Enhanced Rate Tmpacl. Measure Test (E
Rlrv1), Enhanced Total Resource Cost Test (E-TRC). and the Participants Test. None of the three 
tests included incentives that could be provided to participating customers. During this phase of 
the testing, the utilities also identified measures that had a payback period of less than two years 
in order to identify the free riders. Rule 25-17.0021 (3), F.A.C., reads, in part: 

Each utility's projection shall reJlect consideratioll of overlapping measures, 
rebound effects, free riders, interactions with building cocles and appliance 
efficiency standards, and the utility's latest monitoring and evaluation of 
conservation programs and measures. 

In order to meet the requirements of this Rule, the four generating IOU'; removed ceriain 
measures because of participant "payback" periods of less than two years. Savings realized from 
such measures exceeded lheir costs within two years. according to utility analysis. These savings 
result fi'om reduced kWh usage and, resultantly, a lower bill. The costs of such measures are 
up-front capital costs, where they exist, of installing or beginlling the measure. Measures must 
hoth pass the Participants Test alld have a payback of Lwo years or less without any incentives to 
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be removed during this step, \Ne mitially recognized a two-year payback period to address tbe 
free-ridership issue following the 1994 conservation goals hearing. Order No, PSC-94-13J3
FOF 8 we initially recognized FPL' use of the two-year payback period, and it has been 
used consistently ever since 

The two-year payback period was agreed to by the Collaborative as a means of 
addressing the free-ridership issue, In his testimony, FPL witness Dean described the rationale 
for the two-year period, He noted that estimates of the annual return on investment required to 
spur purchase of energy efficiency measures range from approximately 26 percent, which 
represents a payback period of just under four years, to over 100 percent, which represents a 
payback period less than a year. He further noted that mosl studies place the anllual return on 
investment necessary to incent purchase in the 40 to 60 percent range, A 50 percent figure, 
which represents a payback of exactly two years, is squarely in the middle of that range, 

The two-year payback criterion identified a substantial amount of energy savings from 
demand-side measures, For an illustrative example, the following chart demonstrates the amount 
of energy savings that could potentially be achieved from such measures: 

--~------ ---.-.~ ~ ......._... . 
(B) TRC + (C) Amount 
2-year paybilck excluded due 

Even though the utilities did not include such measures in their proposed goals, 
customers are still free to adopt such measures and realize the resultant financial savings the 
measures represent. We are concerned that the utilities' use of the two-year payback criteria had 
the effect of screening out a substantial amollnt of potential savings. In order to recognize this 
potential, we have included in the residential goals for FPL, PEF, Gulf and TECO, savings from 

S Order No, PSC-94-IJIJ-FOF-EG, issued October 25, 1994, Docket No, 93·0548-EG, Numeric 
Conservation Goals and Consideration of.NatjorL'l.L£E~rgy Policy Act Standards (Section It J) by Florid_<l Power ;]nLl 
Light. Docket No, 9J-0549·EG, In re: Ad9Ption of Numeric Conservation Goals and ConsideLation of 
Nationalf.!2~!XyJ~.QJj!;'y~ct Standar~L?...(;;~ytion lit) QJi F'Iorid;] Power Corporation; Docket No. 93-0550-EG, fn re: 
6,Qgption of Numeric Conservation Goals <lDQ. Consideration of National EnergyJ>olicv Act Standards (S':;it~~ 
Qi Gul fmJ'gwer Company; Docket No. 93-055 I -EG, lILT!;: Adoption of Nurn~Jic ConS~Evation GO;]js and 
Considerntiol1 of National Energy P(,jic.L6iL:;;tandnrd~(Section Ill) by TamR.<l C."==:-;=--~~=""-'-' 
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the residt:ntial measures included in the top-ten energy savings measures that were screened-out 

by the two-year payback criterion 


Incentive Levels 


The second step in the process for the four generating IOUs was to establish proper 
incentive levels. As a result, incentive levels for measures that did not pass the Participants Test 
during the initial cosl-etTectiveness screening (without incentives) were adjusted until the 
measures passed. Following this action, the E-RIM and E-TRC tests were re-run Llsing costs that 
included the resulting incentive. Some measures that could not pass the Participants Test cost
eftectiveness screening without incentives were removed from the achievable potential at this 
stage. Because measures were required to pass the PaJiicipants Test as well as E.-RIM or E.-TRC, 
incentives added to measures to allow them to be cost-effective for customers rendered some 
measures no longer cost-effective under either the E-RIM or E-TRC tests. 

In the third step of the process, the four generating [OUs analyzed measures that passed 
cost-effectiveness screening with incentives, in order to develop six :,cenarios for achievable 
potentiaL These utilities developed low, mid, and high incentive scenarios for both E-RIM and 
E-TRC. From these six scenarios, the achievable potential was developed. This achievable 
potential formed the basis of tile goals proposed by the utilities in the next step of the overall 
process. 

Other FEEeA Utilities 

FPUC, oue and lEA allowed ITRON to develop the achievable potential for them. 
ITRON followed a similar process in developing the achievable potential for the three small 
utilities that was followed for the generating IOUs in making their calculations. In each of these 
three cases, ITRON found no DSM measures that passed the E-RIM Test. As a result, the 
achievable potential for each of these three utilities was zero in all categories. These utilities are 
all smaller than the generating IOUs. Because of fewer customers, administrative costs and 
program development tend to t·ender measures less cost-effective than they are fOt' the generating 
lOUs. 

Demand-Side Renewable Energy Systems 

The Collaborative analyzed a small range of renewable energy systems in their analysis 
of achievable potential 9 These measures were confined to geothermal heat pumps, solar water 
heuters, and smull photovoltaic (PV) systems. These renewable energy systems were subjected 
to the same range of cost-effectiveness testing as the DSM measures discussed above. The 
generating IOUs found that some geothermal heat rumps did pass the cost-effectiveness tests 

9 Technical Potential for Elecrric; Energy and Peak Demand Savings in Florida, Final Reporl, pp. AI - An. 
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and were included in the achievable potential. PEI~ also included some solar thermal measures in 
its achievable potential. No /\ utility [ollild that Solar PV measures passed the economic 
screening and thus should not be included in the achievable potential. Rene\vable energy 
systems \Vere subject to the sam.e analysis as conventional energy efficiency measures and either 
were incorporated Into or excluded from achievable potential by the same standards. 'o 

Each of lhe FEECA, util \\!tll the aid of lTRON, performed an adequate analysis of 
the demand-side conservation and efficiency measures, including demand-side renewable energy 
systems. The FEECA utilities did not provide an analysis o[ supply-sid~ measures. \Ve agree, 
however, that the methods appropriate to analYLe demand-side measures are not well-suiled 10 

weighing supply-side measures. As a resulL supply-sid~ measures are best addressed in a 
separate proceeding. 

Recent amendments to Section 3(i6.8L F.S., provide specificity as to what we 
must consider when establishing conservation goals. The recent amendments_ in relevant part, 
are as follows: 

(3) In deve10pmg the goals. the commission shall evaluate the fu11 technical 
potential orall available demand-side and supply-side conservation and efficiency 
measures, including demand-side renewable energy systems. In establishing the 
goals. the commission shall take into consideration: 

to cllstomers participating in the measure. (a) The costs and 

(b) The costs and benefits to the g.eneral body of ratepayers as a whole, 
including utility incentives and participant contributions. 

f..V)propriate Test for Section 366.82(3)8). F.S. 

All parties, except FSC, agreed that the Participants captures all of the relevant costs 
and benefits for customers who elect to p3rticipate in a DSM measlire. The parties further 
agreen that the requiremellts of Section 366.82(3)(a), F.S, are rt'.fiected ill the proposed s 
because all included measures pass the Partie i pants Test. 

FSC argued that the proposed by FP P TECO, Gulf, and FPUC do not 
adequ:tely reflect the costs and benefits to customers participating in the measures pursuant to 
Section 366.82(3)(3), F.S. appears to take issue with the techniques employed by the IOUs 
in calculating the energy and incentives for solar measures and argued that these nawed 
caiculations callse solar measures to fail the Participants Test. [n its analysis, FSC explained 

111 Technical Potential for Electric: <Jud Peak Demand Savings ill Flmida. Fmal Report pp. ES5 ES 6. 
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how the impact of "stacking" increases the necessary incentive and lowers the energy savings 
attributed to solar technologies. thereby increasing the likelihood that these measures wi II fail the 
Participants Test. FSC took no position regarding oue and lEA. 

Section 366.82(3)(a), f.S., requires that !"ve take into consideration the costs and benefits 
to customers participating in any measure to be included in a utility's DSM program. In 
addition, Rule 25-17.008, F.A.C, incorporates our Cost Effectiveness Manual. 11 The Cost 
Eftectiveness Manual requires the application of the Participants Test in order to determine the 
cost-effectiveness of conservation programs by measuring the impact of the program on the 
pal1icipating customers. The customers" beneflts of participation in programs may include bill 
reductions, incentives, and tax credits. Customer's costs may include bill increases, equipment 
and materials, and operations and maintenance. 

Although fSC expressed its opinion that the inputs to the Pal1icipants Test are flawed, it 
agreed with the application of this test in general, along with the E-TRC Test. However, FSC 
9ffered no alternative inputs for the investor-owned utilities, nor did it provide any alternative to 
the results obtained from the application of the Participants Test. The FSC questioned ITRON 
on its use of "stacking" in the Technical Potential Study. Stacking is a means to understand the 
interaction between available measures to make sure that savings are not double counted. 
Witness Rufo testifIed that the use of "stacking" is an accepted practice to eliminate double 
counting that could occur if the measures were not stacked. We believe that "stacking" is useful 
and justified as it is a means to ensure that the savings from a program are not counted if those 
savings would be offset by the savings in a different measure. 

We find that the Participants Test, as used by the utilities in this proceeding, satisfies the 
requirements of Section 366.82(3)(a), F.S. As described in Rule 25-17.008, LA.C., the 
Participants Test measures the impact of the program on the participating customers. Based on 
the evidence in the record, as well as existing Commission Rules, we find that the Participants 

must be considered when establishing conservation goals in order to satisfy Section 
366.82(3)(a), F.S. 

Appropriate Test for Section 366.82(3)(b), F.S. 

The FEECA utilities agreed that Section 366.82, ., does not specify or require a single 
cost-effectiveness test, but that a combination of two tests is sufficient to meet the requirements, 
specifically the RIM and Pa11icipants Tests. The TRC Test is considered by the utilities to be 
insufficient to meet the statute, and goals based upon it would have an upward pressure on rates. 
They also agreed that their analysis was comprehensive, including effects from a variety of 
sources, such as building codes, overlapping measures, appliance standards, and other sources. 
Four of the seven FEECA utilities filed "enhanced" versions of the RIM and TRC tests, 
referenced as E-RTM and E-TRC. These tests inclucled benefits from avoided carbon compliance 
costs. 

II 

5.t:rvice Wheeli.uR Proposals, effective July 17,1991. 

http:Wheeli.uR
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NRDCiSACE asserted that the language found in Section 36682(J)(b), F.S" clearly 
describes the TRC Test. NRDC/SACE argued that the TRC Test is the cost-effectiveness test 
that focuses on the "general body of ratepayers as a whole," NRDC/SACE further elaborated 
that the TRC Test, unlike the RfTvl Test includes both "utility incentives and participant 
contributions." In addition, a flaw in the calculation of benefits is the denial of value for 
reduced demand until the in-service date of the avoided unit. Also, the possibility of avoiding 
units that arc already approved but have not yet finished construction should be considered, 
Finally, NRDC!SACE contended that administrative costs allocated to measures were 
unreasonable and caused an inappropriate reduction of the goals, 

FIPUG suggested that we primari Iy consider the final impact on customers. and that any 
goals should not present an undue rate irnpact upon customers, FlPUG contended that we should 
continue to give significant weight to the RIM Test. FIPUG assened. however, that the test 
should be performed consistently and uniformly between utilities. 

FSC asserted that the analysis by the investor-owned utilities was insufficient, and that 
the reduction of savings associated with solar measures was reduced by inappropriately stacking 
measures. FSC supported the D·TRC and Participants and further suggested that measures 
should be considered in combination or 011 a portfolio basis. 

Section 366.8:2(3)(b), F.S., requires this Commission to consider "[tJhe costs and benefits 
to the general body of ratepayers as a whole, including utility incentives and participant 
contributions." Both the RIM and TRC 'rests address costs and benefits beyond those associated 
solely with the program palticipant. Four of the seven FEEC\ utilities filed "enhanced" 
versions of the RIM. and TRC tests, referenced as E-RlM and E-TRC These tests are identical 
to the RIM and TRC tests bllt include an estimate of avoided carbon compliance costs . .As such, 
E-RIM and E-TRC portfolios will have greater savings than RIM or TRC portfolios respectively. 

Rule 25-17.008, F.A.C, and the Cost EtTectiveness Manual were adopted as part of the 
implementation of Seetion 366.82, F.S., prior to the recent amendments. Rule 25-l7.008(3), 
F.AC., directs us to evaluate the cost-effectivness of conservation measures and programs 
utilizing the following three tests: (1) the Participants Test, (2) the Total Resource Cost Test 
(TRC), and (3) the Rate Impact Measure Test (RIM). Rule 25-17.008{4), F " allows a party 
to provide additional data for cost-effectiveness rcporting, such as the E- RiM and r>TRC tests, 
The flgure below provides an illustration of the costs and benefits evaluated under each lest. 
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Summary of Cost Effectivcfll'ss T('s( Components 

Participant 

Bill Savings 

Measure C051 

It should first be noted that the RIM and TRe tests both consider benefits associ8ted with 
8voiding supply side generation, i.e" construction of power plants, transmission. and distribution. 
The RIM find TRC tests also consider costs as~;oci3Ied with additional supplies 2nd cost:; 
associated with the utilities cost to offer the program. While some ~,imilarities exist between the 
two tests, it is the differences that are significant in determining which one, if not both. complies 
with Section 366.82(3)(b), F.S., and should be lIsed to establisb goals. The table below focuses 
on the differences in costs between the two tests. 

Difference Between RIM and TRC Tests 

Rate Impact MeasureTotal Resource 

Jncenlives 

As illustrated above, the RIM Test considers utility incentives which are 
specifically required in Section 366.82(3)(b), F.S. Utility offered incentives are recovered 
through the Energy Conservation Cost Recovery clause and are a cost borne by all ratepayers. 
Therefore, a customer participating in a program, which is incentivized by the utility, receives a 
benefit; however, the incentive paid by the utility results in a cost to the gerJi:::ral body of 
ratepayers. The TRC Test does not consider costs associated with utility incentives. 
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The TRC Test, <IS described in Rule 25-17008, F.A.C, measures the net costs of a 
conservation program as a resource option based on the total costs oCthe program, including both 
the participants' and the utility's costs. The consideration of costs incurred by the pal1icipant is 
specifically required by Seclion J66.82(J)(b). F.S. Because the TRC Test excludes lost 
revenues. a measure that is cost-efl'ective under the TRC Test would be less revenue intensive 
than a utility'S next planned supply-side resource addition. However. the rate impact may be 
greater due to the reduced sales. 

When establishing conservation goals. Section J66.82(J)(d)., lS, requires us to consider 
the costs imposed by state and federal regulations on the emission of greenhouse gases. The 
statute does not define "greenhouse gases," nor requires us to consider projected costs that may 
be imposed. However, in considering this requirement. the utilities viewed CO2 as one of the 
generally accepted greenhouse gases close to being regulated. Other regulated gases, such as 
sulfur dioxide (SOx) and nilrous oxides (NOx), are already regulated by federal statute and the 
costs are included in the standard RIM and TRC tests. Each utility·s calculation of a measures' 
cost-effectiveness employed modified versions of the RIM and the TRC tests that added a cost 
impact of CO 2 to the calculations. The revised tests are referred to as the F-Rltvl and E-TRC 
Tests. The utilities used different sources to establish the cost of C02 emissions, thereby 
employing different values in their cosl-effectiveness testing. Therefore. FPL's goals could not 
be determined using TECO's estimated CO2 costs. 

While all parties agreed that the Participants Test is required by Section 366.82(3)(a), 
F.S., the same consensus docs not exist when determining the appropriate test or tests for Section 
J66.82(3)(b) and (d), F.S. The seven FEECA utilities believe that the E-Rll'vl Test satisfies the 
requirements of the statute while NROC/SACE and FSC believe the E-TRC Test satisfIes the 
requirements. We would note that the language added in 2008did not explicitly identify a 
particular test that must be used to set goals. Based on the analysis above, we tind that 
consideration of both the RItvl and TRC tests is necessary to fulfill the requirements of Section 
366.82(3)(b), F.S. Both the RIM and the TRC Tests address costs and benefits beyond those 
associated solely with the program par1icipant. By having R[I\·1 and TRC results, we can 
evaluate the most cost-effective way to balance the goals of defening capacity and capturing 
energy savings while minimizing rate impacts to all customers. The "enhanced" versions of the 
RIM and TRC tests, referenced as E-RIM and E-TRC, are identical to the R[M and TRC tests, 
but include an estimate of avoided carbon compliance costs. As such, E-R1M and E-TRC 
portfolios will have greater savings than R\Jvl or TRC portfolios respectively. 

COMMISS[ON APPROVED GOALS 

The goals proposed by each utility rely upon the E-RIivl Test. Our intention is to approve 
conservation goals for each utility that are more robust than \""hat each utility proposed. 
Therefore, we approve goals based on the unconstrained E-TRC Test for FPL, PEF, TECO, Gulf~ 
and FPUC. The uJlconstrained E-TRC test is cost effective, from d system basis, and does not 
limit the amount of energy eff~ciency based on resource reliability needs. The E-TRC test 
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includes cost estimates for future greenhouse gas emissions, but does not include utility lost 

revenues or customer incentive payments ;\s such. the E-TRC values are higher than tile utility 

proposecl E-RIM values. In addition. we have illcluded the saving estimates for [he residenrial 

portion of the top ten measures that were shown to have a payback period of two years or in 

the numeric goals for FPL PEF. TECO, and Gulf. When sllbmit1 their programs for our 

approval, the utilities can consider the residential portion of the top ten measures. but they shall 

not be limited to those specific measures 


oue and JEA proposed goals of zero, yet committed to continue their current DSM 
program offerings We are setting goals for oue and .lEA based 011 their current programs so as 
not to unduly increase rates. The nnnuai numeric gonis for each utility arc shown below: 
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Commission-Approved Conservation Goals for FPL. 

Summer (MWI Winter (MW) 

Commission 
Approved 

Goal 

33.2 
------- 

30.1 12.3 42.4 

477 38.0 12.3 50.3 

2013 56.0 44.0 12.3 56.3 

2014 61.8 47.9 123 60.2 

2015 58.2 43.6 12.3 55.9 

53.4 39.0 12.3 51.3 
--.- 

2017 48.9 42.5 34.7 123 47.0 83.7 90.5 
-,~---.-.'" ~"...--- 

2018 449 42.5 12.3 43.2 75.9 90.5 
-

2019 I 40.8 42.5 12.3 39.4 670 90.5 

Total 474.0 425.0 356.0 123.0 479.0 790.3 905.0 

-==s~u-mm"=e-r-------------------------r'-------_C=o~n_l_m_~e:r_c-_i-a:I_I-I_n-_d-_u~s""'-tr-i_a~l~~~:~~-~~---~~~~------.----
Annual (GWh) 

. i Residential Residential I-t= 
___ 

<2-Yr. <2·Yr. <2·Yr. 
Year E·TRC Payback__~~~~~_~_E_.-_T_R_C~_P_a~y~~a~ck~~~~~~~~~.~__~~~P,~ay~b~a~ck~~~ 
2010 42.7 0.0 8.1 00 0,0 

2011 

2012 

2013 81.3 

2014 79.3 

2015 71.5 

2016 60.0 

48,7 

9.9 149.4 

11.6 191.5 
---4--------~-.~--~~~--
13.1 202.7 

14.4 194.1 

15.1 167.5 

15.0 

126.3 

0.0 

0,0 

0.0 

0.0 

0,0 

0.0 

0.0 

0.0 

0.0 

0.0 
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Commission-Approved Conservation Goals for PEF 

ReSidential 
Winler(MW) 

Residential CommIssion 
<2-Yr. Approved 

Year E-TRC E·TRC Goal 

2010 

2011 

406 

42.5 

63.7 

69 ;:> 

73.2 

82.7 

88.2 

759 19.0 

786 19.0 

2015 540 833 190 

2016 63.3 94.1 19.0 

2017 629 

2018 57.4 117.7 

2019 42.9 80.5 108.6 

5066 9.59.1 1,207.1 

----,-_.---------
Commercial/Industrial --------

Summer (MW) Winter (MW) AnrlUal (GWI_,,_ 

Residential ReSidential r 
E·TRC 

<2-Yr. ff 
E-TRC~~ack ! 

]3.7 5.3 0.0 31.1 

16.2 00 53 0.0 33.0 0.0 

25.5 0.0 11.4 00 HA 00 

25.9 00 11.5 00 11.5 00 
"'-'~-

......_-

26.4 00 11.5 0.0 j1.5 0.0 
------

27.6 00 11 7 00 11.7 0.0 

27.1 00 11.6 00 11.S 42.5 00 

00 11.6 0.0 11.6 40.6 0.0 
--.-~----- -

DO 00 11.4 36.8 00 
------" --~~~~.-

0.0 0.0 11.6 34.0 00 

00 00 10.2.6 377,4 0.0 

Year 

2010 

2011 

2012 

2013 

2014 

2015 

2016 
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Commission-Approved Conservation Goals for TECO 

19 

19 

1.9 

1.9 52 

19 4.4 

19 38 

19.0 587 

36 

3.6 

36 

36.0 

Gommission 
Approved 

Goal 
E-TRC 

-
E Commercial/Industrial 
__ Summ;;-(MW) ·----,----:.....;..:.:..:..c:..:W.:,.in;..cl;..cer-(-:-:cM-:-:W~);....;...;..c;..c____...,.__ 

r ~sidential I 
Year E·TRC \ <2-Yr. 

Payback 

00 
.~--------

0.0 

00 

0.0 

00 

0.0 

00 

00 

6.4 00 

63 00 

521 00 

Annual (GWhj 



ORDER NO. PSC-09-0855-FOF-EG 
DOCKET NOS. 080407-EG, 080408-EG, 080409-EG, 080410-EG, 080411-EG, 080412-EG. 
08041 
PAGE 

Commission-Approved Conservation Goals for Gulf 

Summer Annual (GWh) 

Residential Commission Residential Commission 
Year E-TRC <2-Yr. <2-Yr. Approved E·TRC <2-Yr. Approved

Payback Payback Goal Payback Goal 

2010 1.90 5.60 4.00 5.90 2.8 32.20 35.PO 
-~---- -~.,~ 

2011 270 5.60 e.30 400 6.50 5.4 32.20 3760 

9.40 7.40 8.4 3220 40.60 

10.50 8:QO 11.6 3220 

11.T0 $.50 14.6 32.20 

1:tep fO.90 18.0 32.20 

• ',14.00' . 400 21,4 32.20 _ ...... 

2017 560 8.70 4.00 23.2 

2018 9.30 560 9.30 400 24.0 

2019 9.50 5.60 4.00 

~_~.90 56.00 40.00 

.---------~.--------------------------.--.-----, 

Year E-TRC 

~QlQ. 1.20 

2011 1.60 

2012 2.10 

2013 2AO 

2014 270 

2015 2.90 

2016 3.00 

2017 3.20 

2018 310 

Commercialflndustrial 
Annual (~~~____---I 

Residential 

000 

0.00 

0.00 


2019 3.10 
 11.90 0.000.00 
-----l---~.--~-

T~~ 25 30 ! --0-00- 9.30 . 97.90 0.00~~L_____~____-k 
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Commission-Approved Conservation Goals for FPUC 

Residential 
....-.~....~ 

-~"'--Annu~J (GWhJ 'Summer (MW) Winter (MW) 

, i Residential I Commiss.iol1 I Residential i Comm.ission ,",......"''''''''' 
Year E-TRC <2-Yr. Approved E-TRC I <2-Yr. App.roved E-TRC Approved 

! Payback I Goal Payback Goal ><lyl Goal. 
2010 0.2 N/A .0.2 '. 0.1 NtA 

: 0.1 0.5 NtA 0.5 

2011 0.2 NtA .0 2. 01 N/A 01 0.5 NtA 0.5 

2012 0.2 N/A ·9.2 0.1 NtA OJ 0.5 NtA 0.5 

_2 NtA OJ! 01 Ntr\ 0.1 0.5 Nt,'\ 0.5 
12014  0 NIA 9:2 0.1 NIA r" 01 0.5 

i 
NII\ 0.5 

2015 0.2 N/A jt.2. 0.1 NIA q~ 0.5 NtA 0.5 

2016 0.2 NtA ~;~ i.2 01 N/A <oj', 0.5 NIA 0.5 

2017 0.2 N/A ..,/t2 
'. 

0.1 HIA ·•. ·•····· ..·;.11 . 0.5 NI/". 0,5._
2018 0.2 NIA ! ).2 0.1 N/A )H. 0.5 NfA O,S 

2019 02 N/A i· '!l:2 . 0.1 NfA ... j~,l' 0.5 NtA 0.5 

Total 2,0 NIA ,~,O." 1.3 N/A .•.•. ..1.;3 5 N/A 5.1 

Summer (MW) 

0.1 N/A 

0.1 N/A 

0.1 N/A 

0,1 N/A 

2014 0.2 N/A NIA 

2015 0.2 N/A 

2016 0.2 N/A 

2011 N/A 

2018 N/A 

2019 N/A N/A 

Total N/A N/A 
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Commission-Approved Conservation Goals for QUC 

-
IResidential Commerciallind ustrial 

Year 
Summer Winter Annual I Summer I Winter Annual 

(MW) (MW) {GWh) (MW) (MW) (GWh).....--'-

2010 0.50 020 .. ' .80 070 070 1.80 
.._--_.._...._... ...

2011 0.50 020 180 
• 

0.70 070 
I 

1 80 
........... . ....... 

2012 050 020 180 0.70 070 _.18~ 
2013 050 0.20 180 • 0.70 070 180 

c----- ....- .. --.~...... 

2014 0.50 0.20 1.80 070 0.70 180 
'----.-.... 

2015 0.50 0.20 180 0.70 0.70 1.80 

! 
.-. 

1flOi2016 050 0.20 1.130 070 070 

2017 050 020 .j-~~~-.. 070 070 1.80 I 
2018 050 0.20 I 1.80 070 0.70 1.80 

2019 0.50 0.20 
, .....

1.80 070 0.70 180 
-  .... 

18.00 .  18.00Total 5.00 2.00 7.00 

Commission-Approved Conservation Goals for JEJ\ 

Year 

2010 

2011 

2012 

2013 

2014 

2015 

2016 

2017 

2018 

2019 

Total 

2.0 

2.0 

2.0 

2.0 

2.0 ____~_~_~,·_w_ 
2.0 

20 

2.0 

2.0 

20.3 

[PL, PEF, TECO, and Gulf took the position that incentives do not need to bc cstabl [shed 
at this time, but rather should be evaluated and established, if necessary, through a separate 
proceeding. FPUC argued that utility-owned energy efficiency and renewable energy systems 
are supply-side issues that are not applicable to it as a non-generating utility. Both OUC and 
JEA argued that, because municipal utilities arc not subject to ra:e-of-return regulation, [he: issue 
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of incentives is not relevant to [hem. According to FIPUCi, the type and amount of incentives 
and their impact on rates shouid determine whether Jncentives are established. FIPUG provided 
no additional comments on the issue of incentives fur utilities in its brief or direct testimony 
FSC argued that incentives should be established but offer..:cJ no supporting comments in its brief 
and did not file testimony. While NRDC/SACE argued that we should establish an incentive that 
will allo\.\' utilities an opportunity to share in the net benefits that cost-effective efficiency 
programs provide customers, it agreed with the FEECA uti lities that the issue of financial 
incentives should be defclTed to a subsequent proceeding. with the caveat that inc~ntives are only 
appropriate if linked to the achievement of strong 

Section 366.82(3)(c), F,S., requires this Commission to consider whether incentives are 
needed to promote both customer-owned and util ity-ovvned energy e Iliciency and demand-side 
renewable energy systems. In addition, Section 36682(9), F.S .. authorizes this Commission to 
allow an investor-owned electric utility nn additional return on equity of up to basis points for 
exceeding 20 percent of its annllal load-grov,rlh lhwugh energy efficiency and conservation 
measures. The statute further states that this Commission shall establish such additional return 
on equity through a limited proceeding. This provision clearly allows us to award an incentive 
based upon a utility'S performance and specifies the procedural mechanism for doing so. 

None of the parties favored establishing incentives 3S part of this proceeding, with the 
exception of FSC, who filed no supporting comments and did )lot file testimony. In addition, 
staff witness Spellman recommended that if we believe that at some point incentives are 
necessary and appropriate, thell the specific mechanism can be developed, in accordance with the 
FEECA statutes, in a separate proceeding, but not at this time. There is limited discussion in the 
record regarding the need for performance incentives or renalties, or analysis of how they should 
be structured. We agree with \'.illneSS Spellman that a more appropriate course of action is to 
address the issue of incentives in a future proceeding when the necessary analysis has been done 
and all interested stakeholders can participate. 

Section 366.82(8), F.S., states: 

The commission may authorize financial rewards for those utilities over which it 
has rate setting authority that exceed their goals and may authorize financial 
penalties for those utilities that [ail to meet their goals, including, but not limited 
to, the sharing of generation, transmission, and distribution cost savings 
associated with conservation, energy efficiency, i:md demand-side renewable 
energy systems additions. 

An IOU may choose to petition this Commission for an additional return on equity based 
upon its performance at any time the company believes such an incentive to be warranted. This 
Commission, on its own motion, may initiate a proceeding to penalize a utility for failing to meet 
its goals. 
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We believe establishing incentives during this proceeding would unntcessariiy increase 
costs to ratepayers at a time when consumers are already facing financial challenges. Increasing 
rates in order to provide incentives to utilities is more appropriately addresscd in a future 
proceeding after utilities have demonstrated and we have eV(1juated thtir performance. 

With regard to customer-owned energy-efficiency and demand-side renewa))le energy 
systems, incentives arc typically provided through each DSM program. Our staff evaluates each 
program proposed by Zl utility prior to making a recommendation as to v.:hether it should be 
approved. Part of our staffs evaluation process lrlcludes an analysis of the cost-effectiveness 
tests performed by the utility, including the appropriateness of any incentives the utility proposes 
to offer to cllstomers taking advantage of a particular program as well as the cost and benefits to 
all customers. Therefore, in our view, a mechanism for providing customers with incentives is 
already in place and we should continue to make decisions about customer incentives on an 
individual program basis. We find that it is not necessary to establish additional incentives for 
customers at this time as doing so would result in higher rates for all cllstomers. 

~.onclusion 

We find that incentives to promote energy efficiency and demand-side renewable energy 
systems sbould not be: established at this time. We have met the rl'quircments of Section 
366.82(3)(c), F , by considering, during this proceeding, whether incentives are needed to 
promote energy efficiency and demand-side renewable energy systems. We will be in a better 
position to determine whether ineentives are needed after we review the utilities' progress in 
reaching the goals established in these dockets. We may establish, through a Itruited proceeding, 
a financial reward or penalty for a rate-regulated utility based upon the utility's performance in 
accordance with Section 366.82(8) and (9), F.S. Utility clIstomers arc already eligible to receive 
incentives througb existing DSM programs, and should not be harmed by considering additional 
lflcentives in a separate proceeding. 

The four generating JOUs agreed that the impact on ratcs should be considered in the 
goal setting process. FPUC, lEA, and OUC believed that we mllst continue to consider the 
impact on rates as a primary determinant in setting goals under FEECA. 

FIPUG claimed that it is important that rate impact not be overlooked when conservation 
goals are set and programs are eval uated. FSC believed there arc al so other factors to be 
considered by llS when setting conservation goals f()r the public utilities. 

NRDC/SACE contended that consideration of the impact on rates docs not belong in the 
goal setting process because of the 2008 FEECA amendments. Further, NRDC/SACE contended 
that clistomers are more interested in their monthly utility bills than in rates and would benefit 
most if energy efficiency programs are widely availablc. 
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As specified in Section 366.0 J, F.S., the regulation of public utilities is declared to be in 
the public interest. Chapter 366 is to be liberally construed for the rrotection of the public 
wei Several sections within the Chapter. specifically Sections 366.03, 366.041, and 366.05, 

, refer to the powers of the Commission and setting rates that are fair, just, and reasonable. 
The 2008 legislative changes to A did not change our responsibility to set such rates. 

Under FEECA, we arc charged with setting goals and approving plans related to the 
promotion of cost-effective demand-side renewable energy systems and the conservation of 
electric energy. The 2008 changes to specified that this Commission is to take into 
consideration the costs and benefits of ratepayers as a whole, in addition to the cost and benefits 
to customers participating in a measure. FEECA makes it clear that we mllst consider the 
economic impact to all, both participants and non-participants. This can only be done by 
ensuring rates to all are fair, just, and reasonable. 

\Vhen setting cOllservntion goals there are two basic c(lmponents to a rate impact: 
Conservation Cost Recovery and base rates. The costs to implement a DSM Program consist of 
administrative, equipment, and incentive payments to the participants. These costs are recovered 
by the uti Iity through the [nergy Conservation Cost Recovery clause. Cost recovcry is reviewed 
on an annllal basis when true-up numbers are confirmed. When approved, the utility allocates 
that expense to its general body of ratepayers and rates immediately go up for all ratepayers until 
that cost is recovered. When new DSM. programs are implemented or incentive payments to 
participants are increased, the cost of implementing the program will directly lead to an increase 
in rates as these costs are recovered. 

Base rales arc established by this Commission in a rate case. Between rate cases, we 
monitor the company's Return on Equity (ROE) within a range ofreasollabk return, usually + or 

1 percent or 100 basis points. If the ROE of a utility exceeds the 100 basis point range, we can 
initiate a rate case to adjust rates downward. If tbe ROE falls below the 100 basis point range, 
the utility may file a petition \·vith this Commission for a rate increase. 

saving DSlvl programs can have an impact on a utility's base rates. Utilities have 
a fixed cost of providing safe, rei iable service. When revenues go down because fewer k Wll 
were consumed. the utility may have to make up the difference by requesting an increase in rates 
in order to maintain a reasonable ROE. 

The downturn of the present eCOIlOiTlY. coupled with soaring unemployment, make rates 
and the monthly utility bill ever more important to utility customers. When speaking about 
customers who participate in a utility program and receive an incentive, [PI.. witness Dean 
testified that utility customers generally will use less energy and even though rates are higher for 
everyone, program participants purchase less energy and thus are nel beneficiaries of the 
program because their lower consumption lowers their total bill. Witness Dean further testified 
that these costs disprop0l1ionately fall upon those \/v'ho are unable ro participate in programs. 
Similarly, JEA wilness Vento testified that customers such as renters who do not '.1r cannot 
implemelll a DSM measure, and therefore have no corresponding benefit of reduced 
consumption to offset tbe rate increase, will be subject to increased utility bills. 
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\A'itness Pollock also recognized the importance of conservation in lowering utility bills 
liS all consumers "face challenging economic times." Witness Pollock testified that the 
importance of pursuing conservation programs must be balanced against their cost and impact of 
that cost on ratepayers. Witness Pollock further restiiied that consideration of rate impacts in the 
evaluation of conservation programs helps to minimiz.e both rates and costs for ratepayers. 
Finally, PEF witness ~1asiello testified that this Commission should also balance lhe needs of all 
stakeholders and minimize any adverse impacts to customers. 

C;onclusion 

As provided in Section 366.04. F.S., we are given "... jurisdiction to regulate and 
supervise each public utility v,lith respect to its rates and service." In past FEECA proceedings, 
the impact on rates has been a primary consideration of this Commission when establishing 
conservation goals and approving programs of the public uti lities. The 2008 legislative changes 
to FEECA did not diminish the irnpolianee of rate impact when establishing goals for the 
utilities. 

Those who do not or cannot participate in an incentive program will not see their monthly 
utililY bill go down unless they directly decrease their consumption of electricity, If that is not 
possible, non-participants could actually see an increase in the monthly utility bilL Since 
participation in DSIv! programs is voluntary and this Commission is unable to control the amount 
of electricity each household consumes, we should ensure the lowest possible overall rates to 
meet the needs of all consumers. 

Section 366.82(7), FS, states that this Commission can modify plans and programs if 
they would have an undue impact on the costs passed on to customers. We believe that the 
Legislature intcnded for this Commission to be conscious of the impact on rates of any programs 
we evaluate to meet goals. 

SEPARATE GOALS FOR DEMAND-SIDE RENEWABLE ENERGY SYSJEMS 

All seven FEECA utilities took the position that I,ve should not establish separate goals 
for demand-side renewable energy systems. FPL believed that the FEECA amendments, in 
particular, Section 366.82(3), F.S., ", .. require this Commission to consider renewable energy 
systems in the conservation goal setting process." FPL contended rhat this statutory requirement 
was met because ITRON and FPL evaluated these resources in this goal setting process. FPL, 
PCF, TCCO. and Gulf contended that demand-side renewable resources were evaluated as a part 
of the conservation goals analysis and these measures were not found to be cost-effective; 
therefore, a separate goal is not necessary. Gulf asserted that demand-side renewables should be 
evaluated with the same methodology that is used to evaluate energy efficiency measures. PEF 
currently offers detmmd-side renewable programs and is developing new initiatives. FPL noted 
that it will consider demand-side renewable measures in the program development stage Ciulf is 
currently evaluating a pilot solar thermal I,vater heating program. 
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r:puc. OUe, and .lEA contended that. ill setting goals, there should not be a bias [oward 
any particular resource. Otherv,/lse, FPUC, oue, and JEA stated that goals could be set without 
appropriate consideration of costs and beneiits to the participants and customers as a whole as 
required by Section 36682(a) and (b), F.S. In addition, JEA and oue argued that as municipal 
utilities, they cannot recover costs for demand-side renewable pl'Ograms through the Energy 
Conservation Cost Recovery ciause. JFA and OUC also noted that both companies offer 
demand-side renewable programs. 

FSC contended that Section 366.82, F.S., requires this Commission to establish separate 
goals for demand-side renewables FSC recommended that to meet this statutory obligation, we 
should require the FEECA 10Us to otTer solar rv and solar water heating rebate programs to 
both residential and commercial customers. Further, stated that we should authorize each 
IOU to recover up to I percent of annual retail sales revenue (based on 2008 revenues) to flmd 
rebates for the next lIve years. FSC suggested a rebate of $2 per watt for PV systems wi th a 
capacity up to 50 kW. FSC contended that we should establish a perfonnance-based incentive 
program for PV systems with a capacity greater than 50 kW. FSC recommended that incentives 
be reduced over the live years to account for market cievelopment and any resulting reduction in 
PV prices. FSC did not take a position with respect to OUC and lEA, which each currently have 
programs to encourage customers to install solar resources. 

Section 366.82(2), F,S., was amended in 2008. The entire text of Section 366.82(2) F.S., 
follows. with the amendments underlined. 

The Commission shall adopt appropriate goals for increasing the efficiency of 
energy consumption and increasing the development of dCl!1and-side renewable 
energv systems, specifically including goals designed to increase the conservation 
of expensive resources, such as petroleum fuels, to reduce and control the growth 
rates of electric consumption, to reduce the grovlth rates of weather-sensitive peak 
demand, ~nd to encourage development ofejemand-side renew~ble energy 
!:csources. The Commission maYllJlo!V_~[ici~f1CY investments across generatioll. 
traQsmission, and distribution as well asel}iciencies Vv'ithin the llser base. 

Because of the revisions to the statute, we requested that the utilities address demand-side 
renewables in their cost-effectiveness analyses. As previously discussed, the first step in the 
milities' cost-effectiveness analysis for demand-side renewables was the Technical Potential 
Study performed by ITRON. Witness Rufo testified that ITRON estimated the technical 
potential for one residential rooftop PV system, one commercial rooftop PV system, one 
commercial ground-mounted PY system, and solar domestic hot water heaters, Witness Rufo 
testified that ITRON did not estimate the achievable potential for PV systems "due to facr 
that rv measures did not pass the cost-effectiveness criteria esti:lblished by the FEECA utilities 
for purposes of this study, i.e., TRC, R1M, and/or the Participants Test." Witness Rufo furiher 
testified that incentive levels were /lot calculated for solar measures (for lEA and OUC) because 
these measures did not pass RIM or TRC without incentives. 
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rPL TCCO, Gulf, FPUC OUC, and JEA did not Include savings from solar measures 
toward their goals because no solar measures were found to be cost-effective. However. PEF, 
OUc. and JEA have existing solar programs. currently offers two solar programs. PEF's 
Solar V-'ater f-Ieater with EllergyWise program combines (l demand-response program with a 
rebate for soJar water heaters. PEF"s SolarWise for Schools program allows interested customers 
to donate their monthly credits from paJ1icipali ng in a load control program to support the 
installation of PV systems in schools. Witness Masiello testified that PEF has also developed 
new solar initiatives that will possibly be included in PEF's DSM program filing. Witness 
Masiello llJrther testified that a separate goal for demand-side renc\\'ables is not needed because 
PEF included these resources in its goals. 

We believe that the amcwiments to Section 36f),820), F.S., dearly require us to set goals 
to increase the development of demand-side renewable energy systems. As indicated above, the 
Section states that the "Commission shall adopt appropriate goals for increasing the efficiency of 
energy consumption and increasine the developmelli of demand-sid~Jenewable energy systems. 
. . . " (Emphasis added) We believe that in making these amendments to Section 366.82(2), F.S., 
the Legislature has placed additional emphasis on enccuraging renewable energy systems. FSC 
and NRDC/SACE argued that the amendments to 366,82(2), F.S., require goals for these 
resources. Witness Spellman testified that "the legislation clearly requires the Commission to 
focus some specific attention on demand-side renewable energy resources as part of its gonl 
setting process." 

As discussed above, nont: of the demand-side renewable resources \-vere found to be cost
effective under any test in the utilities' analyses. In the pasl, we have set goals equal to zero in 
cases where no DSM programs were found to be cost-effective, for example, for lEA and OUe. 

Therefore, based purely on the cost-effectiveness test results, we have the option to set goals 
equal to zero for demand-side renewable resources. However, we note that by amending 
FEECA, the Legislature placed added emphasis on demand-side renewable resources. 'rhe 
Legislature has also recently placed emphasis on these resources by funding solar rebates 
through the Florida Energy and Climate Commission. 

In its brief, FSC recommended that we should require the four largest IOUs to spend a 
specified annual amount on soiaI' PV and solar thermal water healing programs. NRDC/SACE 
agreed with FSC's position. FSC suggested that sol(lr water heaters and PV systems under 50 
kW in capacity should receive an up-front rebate, while fil13ncial support to larger PV systems 
up to :2 MW should be performance-based. FSC recommended a rebate of $2 per watt for 
residential and commercial PV systems up to 50 kW in capacity. FSC suggested that afUlua! 
support should continue for five years, and decrease every year to account for market 
development and reductions in technology costs. FSC took no position on requiring programs 
for FPUC, lEA, and OUe. 

Witness Spellman acknowledged that none (Jf the solar PV and solar thermal 
technologies included in the ITRON study and utility cost-effectiveness analyses were found to 
be cost-effective. However, \.vitness Spellman testified that research and development programs 
on these technologies \-\lill provide benefits "because of their porent:al for more efficient energy 
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production, the cnvirorunental benefits. and the conservation of non-renewable petroleum fuels." 
Witness Spellman believed that support for these technologies could result in lower costs over 
time. He also recommended that oue and lEA be required to offer demand-side renewable 
programs, but recognized that we do not have raremaking authority over these utilities. In order 
to protect the 10Us' ratepayers, utilities would be allowed to recover a specified amount of 
expenses through the Energy Conservation Cost Recovery clause. \,\iitness Spellman did not 
advocate specific demand or energy savings goals for demand-side rene\-vables. Witness 
Spellman suggested that these programs should focus on solar PV and solar water heating 
technologies, and did not believe that the demand and energy savings resulting from these 
programs should be counted toward a utility's conservation goa;s. 

Witness Spellman recommended that expenditures on these solar programs should be 
capped at 10 percent of each lOU's five-year average of Energy Conservation Cost Recovery· 
expenses for 2004 through 2008. These dollar amounts should be constant over the five year 
period until goals are reset. Witness Spellman recommended that the funds be used for up-front 
rebates on solar PV and solar v,'ater heating technologies for both residential and commercial 
customers. 

Conclusion 

We find that the amendments to Section 366.82(2), F.S.; require us to establish goals for 
dernand-side renewable energy systems. NOlle of these resources were foulld to be cost-effective 
in the utilities' anal.yses. However, we can meet the intent of the Legislature to place added 
emphasis on these resources, while protecting ratepayers from undue rate increases by requiring 
the IOUs to offer renewable programs subject to an expenditure cap. We direct the rous to file 
pilot programs focusing on encouraging solar water heating and solar PV technologies in the 
DSM program approval proceeding. Expenditures allowed for rccovery shall be limited to 10 
percent of the average annual recovery through the Encrgy Conservation Cost Recovery clause 
in the previous five years as shown in the table below. Utilities are encouraged to design 
programs that take advantage of unique cost-saving OpPo11unities, such as combining measures 
in a single program, or providing interested customers with the option to provide voluntary 
support. 
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Utility Commission Approved Annual 

$15,536,870 

$900JJ8 

];1,531.018 

$24,483,051Total 

AQJ2.D}ON6L GOALS FOR EFFICIENCY IlyIPROVEMENTS IN GJ:HJ:~RATlON. 

IRhNSlvlISSJON.A:tJD DISTRJBUTJON 


We agree with FPL PEr. and Gulf that goals need not be established for 
generation, transmission, and distribution in this proceeding. Gulf expanded the discussion 
arguing that guidelines have not been developed that v\'ould provide a methodical approach to 
identifying, quantifying, and proposing goals for supply-side conservation and energy efficiency 
measures. aue and both otfered only that efficiency improvements in generation, 
transmission, and distribution are supply-side issues which are more appropriately addressed in 
the utilities' resourc~ planning processes, thereby seeming to imply that such goal-setting has no 
place in a conservation goal-selting proceeding FPllC, a non-generating rou, took no position. 

FSC's position suggested that the IOUs should conduct technical potential studies of 
efficiencies in generation, transmission, and distribution. Afterwards, this Commission should 
establish efficiency improvement goals in a separate proceeding. FSC took no position on the 
issue as it pertains to the two municipal utilities. 

NRJ)C!SACE went a step further, arguing that increasing generating plant efficiency and 
reducing transmission and distribution losses benefit customers and the environment. They 
recommended that we set a date certain by which the companies will perform technical economic 
and potential studies for efficiency impmvcments at their existing facilities. Ho\vever, they did 
not specifically suggest rhat we should sct goals in these areas. 

State legislative direction provides, h[t]he commi::,sion may allow efficiency investments 
across generation, transmission. and distribution. . . " (Section 366.82(2), F.S.) Section 
J6682(3), is more affirmative stating: "[i]n developing the goals, the commission shall evaluate 
the full technical potential of all available demand-side and supply-side conservation and 
efficiency measures ...." (Emphasis added) The FEECA utilities performed no technical 
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potential study of supply-side measures for this docket. The potential for supply-side 
improvements is an inherent element of the annual Ten-Year Site Plan submitted by each 
FEECA utility. Supply-side efficiency and conservation is also analyzed in every need 
determination for new sources of generation. In addition. efficiency improvements in 
generation, transmission, and distribution tend to reduce the potential savings available \'1(1 

demand-side management programs. 

We believe that the utilities' motivation to deliver electric service to their customers in 
the most economically efficient me~U1S possible makes efficiency improvements in generation. 
transmission, and distribution a naturally occurring result of their operations. In the case of the 
five lOUs, such efficiency is inextricably tied to their effol1s to make a profit. The two 
municipal utilities, while not driven by a profit motive per se. must still provide electrical service 
as efficiently and inexpensively as possible. Rule 25-17.001, F.A.C., supports this proposition 
because the rule states: ", .. general goals and methods for increasing the overall efficiency of 
the bulk electric power system of Florida are broadly statecj since these methods are an ongoing 
part of the practice of every well-managed elecnic utility's programs and shall be continued," 

Despite NRDC/SACE's observation that customers and the environment will benefit 
from facility efficiencies, they offer no evidence that utilities are not routinely seeking those 
efficiencies. FSC. in arguing that we should set goals in this area, likewise offers no support 10 

suggest such aclion is W3nanted. 

Efficiency improvements for generation, transmission, and distribution are continually 
reviewed through the utilities' planning processes in an attempt to reduce the COSl of providing 
electrical service to their customers. With no evidence to suggest efficiency improvements in 
generation, transmission, and distribution are not occurring, we find that goals in these areas will 
not be set as part of this proceeding. 

SEPARATE GOALS FOR ENERGY AUDIT PRQ.CiRAMS 

The FEECA utilities, FIPUG, and FSC all agreed that separate goals for energy audits are 
not nccessary. NRDC/SACE asserted that separate goals for residential and 
commercial/industrial customer participation in utility energy audit programs should be 
established by this Commission. 

Section 366.82(11), FS., mandates that we require utilities to offer energy audits and to 
repol1 the actuaJ results as well as the difference, if any, between the actual and projected results. 
The statute is implemented by Rule 25-] 7.003, F.A.C., which specifies the minimum 
requirements for performing energy audits as well as the types of audits that utilities offer (0 

customers, and also details the requirements for record keeping regarding the customer's energ)' 
use prior to and foJlowing the audit. The utility can thereby ascertain whether the customer 
actually reduced his energy usage subsequent to the audit. 
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Witness Steinhurst testified that utility energy audit programs by themsdves do not 
provide any direct demand reduction and energy savings. [n (Hder to conServe energy, rhe 
customer must implement some form of an energy saving measure. Witness Masiello testified 
lhal most if not all utilitJes require that an audit be performed before a customer can participate 
in DSM programs administered by the utility. This requirement means Lhat having separate 
goals for audits ,,,,auld be duplicative, because the energy savmgs and demand reduction 
following lhe audits \Nould be attributed to the individual measures that were recommended and 
implemented as a result of the audit, and therefore would already counteci to\vards savings 
goals, Witness Spellman testified that savings associated ",vith energy saving measures installed 
by customers following a utility audit should be counted towards the savings of the particular 
program througl: which they obtained the measure and not the energy audil service. Witness 
Bryant te:;tified that this is the method typically used to account for these savings. 

TI1' energy conservation achieved through customer education is included in the overal! 
conservation goals and should be crediled to tbe specific program into which the customer 
enrolls. In order to avoid duplication of demand reduction and energy savings, we fi nd that no 
separate goals participation in utility energy audit programs need be established. 

EFFICJENTJ)SE OF COGENEliATIQN 

FPL. PEF, Gulf, and TEeO argued that no further action is needed concerning 
cogeneration due to the 2008 Legislative changes that were made to the FEECA statutes. 
FUl1her, the Commission has addressed cogeneration in Chapter 25-17, F.A.C. FPUC, OUC, and 
JEA took no position on the issue of cogeneration. NRDClSACE and Fl PUO contended thal 
there are barriers to the cogeneration process due to the unfair compensation rates afforded 
cogenerators by rule. Other parties were silent on the issue. 

The Legislature recognizes the benefits of cogeneration in Section 366.051, F.S., where 
utility complIlies are required to purchase all electricity offered sale by the cogenerator as 
outlined in Rule 25-17.082. F.A.C. We periodically establish rates for cogeneration equal to the 
utilities full avoided cost as guidelines for the purchase of energy Rule 25·17.015, F.A.C., also 
allows each utility to recover its costs for energy conservation through cost recovery. 

The FEECA util ities agree that this Commission need not take action regarding 
cogeneration in this goal setting proceeding. The 2008 Florida Legislature removed tIle term 
"cogeneration" from the FEECA statute, Section 366.82(2), F.S., replacing it with "demand side 
renewable energy systems." The utilities contend that cogeneration is not to be considered pal1 
of the FEECA ten-year goal setting process. The utili lies also conlend that cogeneratlon systems 
must be evaluated on a site-specific, case-by-case basis, which does not lend itself to the FEECA 
conservation goals-setting process. The FEECA proceedings were commenced to set overall 
conservation goals for the FEECA utilities, and not designed as proceedings to focus on 
promoting cogeneration. 
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FIPUG believes there are barriers to the cogeneration process established by Commission 
Rule, which prevent industrial cllstomers from full compensation for electri generated by 
their cogeneration processes. FIPUG also believes it is a disadvantage if customers operme 
facilities at t\VO or more ditlerent locations and can110t construct their own transmission lines to 
those locations. F{PUG contended cogenerator repayment at the utility's average fuel cost is 
much lower than lhe utility rate and that the reimbursement rate does not encourage 
cogeneration. The Legislature addressed the transmission and compensation issue of 
cogenerators in Section J66.051, F .5, This Commission has established '-Conservation and Self
service Wheeltng Cost'· in Rule 25-17.008 F.A.C, "Energy Conservation Cost Recovery" In 

Rule 25-17.015 F.A,C. and "The Utility's Obligation to Purchase" in Rule 25-17.082 F.A.C 

The Florida Legislature recognizes cogeneration in Section 3.66.051, and in 2008 
removed the term "cogeneration" from the FEECA statutes, Section 366.82, F.S. Cogeneration 
is encouraged by this Commission as a conservation effort, as evidenced by Rules 25-\7.080 
25-17.310, F.A.C. Therefore, the goals set do not need to address issues relating to cogeneration 
in this proceeding. 

(OMMl2.5JON AUTHORITY OVER OLCAND JEA 

Under FEECA, \ve have jurisdiction over OUC and JEA's conservation goals and plans. 
Section 366.81 F.S. (2008), states in pertinent part: 

The Legislature ... finds that the Florida Public Service Commission is lhe 
appropriate agency to adopt goals and approve plans .... The Legislature directs 
the commission to develop and adopt overall goals and authorizes the commission 
to require each utility to develop plans and implement programs for increasing 
energy efficiency and conservation and demand-side renewable energy systems 
\vithin its service area, subject to the approval of the commission. ... The 
Legislature further tlnds and declares that ss. 366.80-366.85 and 403.519 
ff.I:ECAlare to be liberally construed. , .. 

(Emphasis added) 

For purposes of the FEECi\. statutes, Section 366.82( I )(a), FS. (200S), defines a utility 
as being 

"Utility" means any person or entity of whatever form which provides electricity 
or natural gas at retail to the public, specificallv...i!}flt!illng municipalities or 
i!Jslrllrnel]taljt~bYlfof ... specifically excluding any municipality or 
instrumentality thereof, ... providing electricity at retail to the public whose 
annual sales as of July I, 1993, to end-use customers is than 2,000 gigawatt 
hours. 

http:366.80-366.85
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(Emphasis adde{fjll Section 366.82(2), F.S., provides .. [t]hc comrn;ssion shall adopt appropriate 
goals for increasing the efficiency of energy consumption ... ,. 

Our statutory jurisdiction to set goals under FEECA is clear. The Legislature has 
required that we develop, establish, and adopt appropriute conservation goals for all utilities 
under the iurisdiction of FEEC'A According to Section 366.82( I )(a), F.S., both oue and JEA, 
as municipal utilities with exceeding 2,000 gigawatt bours, fall under our FEECA 
jurisdiction. Therefore, we must adopt appropriatc conservation goals for QUC and lEA 
pursuant to Section 366.82(2) and (3), F.S, 

Furthermore, tbis Commission has previously addressed whether it is prohibited under 
FEECA from considering conservation programs, and by correlation, goals that would increase 
rates for municipal and cooperative electric utilities. In Order No. PSC-93-130S-FOF-ECi, 
issued September 8, 1993, this Commission considered that question and determined that 

A contains no such prohibition, but this Comn,ission would, as a matter of policy, attempt 
to set conservation goals that \vould not result in rate increases for municipal utilities. 13 

V.Je disagree with Que and lEA's assertion that, because we lack ratemaking authority 
over these utilities, we arc prohibited from establishing goals that might put upward pressure on 
rates. Ratcrnaking for public utilities is governed under Sections 366,06 and 366,07, F,S. 
Pursuant to Section 366,02(2), F municipal and cooperative electric utilities are specifically 
excluded from the definition of public utility, and tilus, we do not have ratcl11aking jurisdiction 
over these utilities. We believe that adopting conservation goals, or approving conservation 
programs. pursuant to rEeCA is not ratemaking within the meaning of Chapter 366, F.S. We 
believe that the setting of conservation goals under FEECA for municipal electric utilities, 
therefore, does not inrringe upon the municipal electric utilities' govcllling boards' authority to 
set rates, 

At this time, it would be difficult to ascertain what affect, if any. the approvcd 
conservation goals would actually have upon OUC and JEA's rates. Given the multitude of 
variables which also place upward and downward pressure on rates, we believe that QUC and 
JEA.'s assertions lhal conservation goals alone would add upward pressure on rates is speculative 
at best. [n the instant case, we believe that the proposed conservation goals for oue and lEA 
should not apply upward pressure on the rates of oue and .lEA's customers, especially 

12 The language of Section 366.82( I )(a), F.S., was amended in 1996 by the Legislature to e'(clude municioal 
electriC's and Rural Cooperatives with annllal sales less than 2,000 gigawatt hours·S"",: ~.cl!l, Ch. 96-321 Laws of 
Florida. 
13 Order No. PSC-9J-1305-FOF-EG, issued September 8, 1993, in Docket Nos. 930553-EG, 930554-£G, 
930555-EG, 930556-EG, 930557-EG, 930558·EG, 930559-EO, 930560-EG, 910561-EG, 930562-EG. 9J0563-EG. 
930564-£G, l!.LJ:t;:.;..A9.92J!t:m()LN!!n)<:rj~ ConservatiQJLG_oJ!!L1!I)Q Consider'ation..9f NatlongLCnergy Polic~-'\!d 
;;;ranQafd.'iJ;;;~~!igrl JJI Q.LI<l~f:;1>9DviJ!l;:flr~[ric Authority,Kissimmee E!(".cI[i~· 
AuthorlL'G Cit\'_ of Lajel3r'ltLOcaia Electric AurllorliY,.Orlando Utilities COflll!lission,_J..::LtY_J~f Tallaha.,;see, CI'<!y 
Electric Coo:)erative. Lee County Electric Cooperative, Sumter Electric CooDer;)[iv(:~lillililE1ectric CQQperativ<,?, 
Withlacooctli~e River Electric CooRerative (hereinafter, 1993 FEECA Municipal l)SM Goals Procedings), at:; 

http:l!.LJ:t;:.;..A9
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considering thai the approved goals are based upon the conservation programs that oue and 
.lEA are currently implemcnting. 

With regard to (lroer No. PSC-95-0461-FOF-EG, issued April )0, I ()95, cited by OUC 
and .lEA, the Commission stated: 

\1..i e believe that as a guiding principle, the RIM test is the approprime test to rely 
upon at this time. The RIM test ensures that goals set using this criteria would 
result in rates lower than they otherwise would be. All the municipal and 
cooperative utilities, with the exception of TaJiahassee, stipulated to cost-effective 
demand and energy savings under t.he RIM test. However. Tallahassee's stipulated 
goals are higher than that cost-effective under RIM. . .. The Commission docs 
not have rate setting authority over municipal and cooperative utilities. 'rherefore, 
we find it suitable to allo\v the governing bodies of these utilities the latitude to 
stipulate to the goals they deem appropriate regard less of cost-effecti veness. 

14. at 4-5 (Emphasis added) In 1995, this Commission recognized the RIM test as a "guiding 
principle" for setting goals for municipal and cooperative electric utilities, but the 2008 
Legislative changes to FEECA have superseded this "guiding principk" consideration. We are 
now required to establish goals for all FEECA utilities pursuant to the requirements of Section 
366.82(3), F.S., as amended and previously discussed. 

Moreover, the order cited by OUC and JEA is distinguishable from tbe instant case. 
because this Commission did not "set goals" for OUC and JEA but merely approved stipulated 
goals for these two utilities. The stipulated goals resulted from a settlement between oue and 
JEA and the Florida Depafimellt of Community Affairs (DCA).14 Here, the goals being: 
proposed for these utilities arc not stipulated goals but arc proposed goals following a full 
evidentiary hearing. 

Conclusion 

We have the authority to adopt conservation goals for all electric utilities under the 
jurisdiction of FEECA. QUC and JEA come within the meaning of utility as defined by FEECA. 
Developing, establishing, and adopting conservation goals is a regulatory activity exclusively 
granted 10 this Commission by FEECA and is not ratemaking within the meaning of Chapter 
366, F.S. Therefore, we find that we have the authority to develop, establish, and adopt 
conservation goals for QUC and .lEA as required by Section 366.82, F.S. 

PSC-95-0461-FOF·EG, issued April 10, 1995, l!L~;......l9_(~J..... FEf:CA Munici')llLDSI\i1.....1i(2'lli,~ See Order No. 
The DCA intervened in the 1993 DSM GOills Proceedings on behillfofthe Governor of Florida. All 

the municipal and cooperative clecn'ic utilities who were parties to the 1993 DSM Goals Proceedings reached joint 
stipulations with DC A regarding conservution goals 
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Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that Florida Power & Light 
Company's residential .vinter demand, summer demand .. and annual energy conservation goals 
for the period 20 I0-2019 are hereby approved as set f0l1h herein. It is further 

ORDERED that Florida Power & Jjght Company's commercial/industrial winter 
demand, summer demand., and annual energy conservation goals for the period 2010-2019 are 
hereby approved as set forth herein. It is further 

ORDERED that Progress Energy Florida, Inc.'s residential winter demand, summer 
demand, and annual energy conservation goals for the period 2010-2019 are hereby approved as 
set forth herein. It is further 

ORDERED that Progress Energy Florida, Inc. 's commercial/industrial wimer demand. 
summer demand, and annual energy conservation goals for the period 20 10-2019 are hereby 
approved as set forth herein. It is further 

ORDERED that Gulf Power Company's residential winter demand, summer demand, and 
annual energy conservation goals for the period 2010-2019 are hereby approved as set forth 
herein. It is further 

ORDERED that Gulf Pov/cr Company's cOll1mercial/indu.strial winter demand, summer 
demand, and annual energy conservation goals tor the period 2010-2019 are hei-eby approved as 
set forth herein. It is further 

ORDERED that Tampa Electric Company's residential winter demand, summer demand, 
and annual energy conservation goals for the period 2010-2019 are hereby approved as set forth 
herein. It is further 

ORDERED that Tampa Electric Company's commercial/industrial winter demand. 
summer demand, and annual energy conservation goals for the period 2010-2019 are hereby 
approved as set forth herein. It is further 

ORDERED that Florida Public Utilities Company's residential winter demand, summer 
demand, and annual energy l:onservation goals lor the period 2010-2019 are hereby approved as 
set forth herein. It is furlher 

ORDERED that Florida Public Utilities Company's commercial/industrial winter 
demand, summer demand, and anJlual energy conservation goals for the period 20 10-2019 are 
hereby approved as set forth herein It is further 

ORDERED that OUe's residential winter demand, summer demand, and annual energy 
conservation goals for the period 20 10-2019 are hereby approved as set forth herein. It is further 
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ORDERED that OUCs commerciallindustrial winlcr demand, summer demand, and 
annual energy conservation goals for the period 20 I 0-20 19 are hereby approved as set torth 
herein. It is further 

ORDERED that lEA's residential winter demand, summer demand, and annual energy 
conservation goals for the period 20 I 0-20 19 are hereby approved as set forth herein. It is further 

ORDER.ED that .lEA's commercial/industrial wincer ckmand, summer demand, and 
annllal energy conservation goals tor the period 2010-2019 are hereby approved as set fOlih 
herein. It is further 

ORDERED that within 90 days of the issuance of this Order, each utility shall tile a 
demand-side management plan designed to meet the utility's approved goals. It is further 

ORDERED that these dockets shall be dosed if no appeal is filed within the time period 
permitted for filing an appeal of this Order. 

By ORDER of the Florida Public Service Commission this )Otb day of December, 2009. 

Commission Clerk· 

(SEAL) 

KEF 

http:ORDER.ED
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The Florida Public Service Commission is required by Section 120.569( i), Florida 
Statutes, to notify patties of any adrninistrati ve hearing or judicial review of Commission orders 
that is available under Sections 120.57 or I Florida Statures, as well as the procedures and 
time limits that apply. This notice should not be construed to mean all requests for an 
administrative hearing or judicial review will be granted or result in the relief sought 

An)' party adversely affected by the Commission's final action in this matter may request: 
I') reconsideration of the decision by filing a motion for reconsideration with the Office of 
Commission Clerk, 2540 Shumard Oak l3oulevard, Tallahassee, Florida 32399-0850, within 
flfteen (15) days of the issuance of this order in lhe form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or the First District Court of Appeal ill the case ofa water and/or 
wastewater utility by filing a notice of appeal with the Ofnce of Commission Clerk, and filing a 
copy of the notice of appeal and the filing fee with the appropriate Court. Tbis filing must be 
completed within thirty (30) days after the issuance of this order, pursuant to Rule 9.110, Florida 
Rules of Appellate Procedure. The notice of appeal must be in the form specitied in Rule 
9,900(a), Florida Rules of Appellate Procedure. 
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STATE OF FLORIDA 

COMMISSIONERS: 
NANCY ARGENZlANO, CHAIRlY1AN 
LISA POLAK EIXiAR 
NATHAN A. SKOP 
OAVID E. KLEMENT 
BEN A. "STEVE" STEVENS III 

OFFICE OF COMMISSION CLERK 

ANN COLE 
COMMISSION CLERK 

(850) 413-6770 

Thomas D. Hall, Clerk 

Florida Supreme Court 

500 South Duval Street 

Tallahassee, Florida 32399-1927 


Re: Commission review of numeric conservation goals (Florida Power & Light Company), PSC 

Docket No. 080407-EG. 

Commission Feview of numeric conservation goals (progress Energy Florida, Inc.), PSC Docket 

No. 080408-EG. 

Commission review of numeric conservation goals (Tampa Electric Company), PSC Docket No. 

080409-EG. 

Commission review of numeric conservation goals (Gulf Power Company), PSC Docket No. 

080410-EG 


Dear Mr. Hall: 


Enclosed please find a certified copy of a Notice of Administrative Appeal, which was 
filed with the Public Service Commission on April 30, 2010. This appeal was filed on behalf of 
National Resources Defense Council and Southern Alliance for Clean Energy. 

If you have any questions, please feel free to contact me. 

Sincerely, 

Ann Cole 
Commission Clerk 

AC:kmp 
Enclosure 

cc: George Cavros, Esquire 
Samantha Cibula, Esquire 

CAPITAL CIRCLE OFFICE CENTER. 2540 SHUMARD OAK BOULEVARD. TALLAHASSEE, FL 32399-0850 

An Affirmative Action! Equal Opportunity Employer 


PSC Website: http://wwvl·.lloridapsc.com Internet E-mail: contact@psc.state.ll.us 

"~"""----"'--------------------

mailto:contact@psc.state.ll.us
http:http://wwvl�.lloridapsc.com
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IN THE STATE OF FLORIDA 
PUBLIC SERVICE COMMISSION 
Order No. PSC-IO-0198-FOF-EG, 
Order No. PSC-09-0855-FOF-EG 
DOCKET NOS. 080407-EG, 080408-EG, 080409-EG, 
080410-EG 

NATURAL RESOURCES DEFENSE COUNCIL; 

and SOUTHERN ALLIANCE FOR CLEAN ENERGY 


Appellants, 

vs. 	 NOTICE OF 

ADMINISTRATIVE 

APPEAL 


STATE OF FLORIDA PUBLIC SERVICE 

COMMISSION; and FLORIDA POWER 

AND LIGHT COMPANY; and PROGRESS 

ENERGY FLORIDA, INC; and TAMPA ELECTRIC 

COMPANY; and GULF POWER COMPANY 


Appellees. 

/ 


--------------------------~ 

NOTICE OF APPEAL 

NOTICE IS GIVEN that National Resources Defense Council and Southern 

Alliance for Clean Energy, Appellants, appeal to the Florida Supreme Court the 

Final Orders, Nos. PSC-IO-OJ98-FOF-EG, and PSC-09-0855-FOF-EG issued by 

the Florida Public Service Commission and rendered March 31, 2010 and 

December 30, 2009 respectively. 
'Jell, ~d~ 

I CEKl1fY mAT TIlrs IS A TRUE AND 
coRRECf COrY OF THE 0 GINAL 
DOCUMENT mAT WAS m.ED W THE 
fLORIDA LlC SE .• E 0 ION 

BY: 	 CLERKANN COLE COMMISSION ' . U 3 5 3 9 [,PR 30 ~ (or Oflke or CODu~il'ioD CI:rk deslgo,~, 

iii 



The nature of the orders appealed are both final administrative orders 

establishing numeric energy conservation goals for the electric utilities regulated 

pursuant to the Florida Energy Efficiency and Conservation Act. Copies of the 

Final Orders are attached as Exhibits A and B. This appeal is filed under the 

provisions of sections 366.10,120.68, Florida Statutes; rules 9.190(b), 

9.030(a)(1)(B)(ii) and 9.110 of the Florida Rules of Appellate Procedure. 

Respectfully submitted this 30th day of April, 2010. 

_........ 


George Cavros, Attorney for 
Natural Resources Defense Council & 
Southern Alliance for Clean Energy 
120 E. Oakland Park Boulevard, Suite 105 
Fort Lauderdale, Florida 33334 
(954) 563-0074 
Florida Bar No. 0022405 
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CERTIFICATE OF SERVIC]~ 

I HEREBY CERTIFY that a copy of the foregoing has been provided by US 

Mail on this 30th day of April, 2010 to the persons listed below: 

Katherine Fleming. Esq. J.R. Kelly / Stephen Burgess 
Erik L. Slayer, Esq. Office of Public Counsel 
Florida Public Service Commission c/o The Florida Legislature 
Gerald L. Gunter Building 11 I W. Madison Street, Room 8 12 
2540 Shumard Oak Boulevard Tallahassee, FL 32399-1400 
Tallahassee, Florida 32399-0850 

Jessica A. Cano Charles A. Guyton 
Florida Power and Light Squire, Sanders & Dempsey 
700 Universe Blvd. 215 South Monroe Street 
Juno Beach, FL 33408 Suite 601 

Tallahassee, FL 32301 
John T. Burnett James D. Beasley, Esq., 
R. Alexander Glenn Lee L. Willis, Esq. 
Progress Energy Service Company Ausley Law Firm 
Post Office Box 14042 PO Box 391 
S1. Petersburg, FL 33733-4042 Tallahassee, FL 32302 

�__-------- ..... - ..~-- ..... -~~~I__~----- ......- ...--.....------1 

Steven R. Griffm, Esq. Vicki Kaufman, Esq. and 
Beggs and Lane Law Firm Jolm Moyle, Esq. 
501 Commendencia Street Keefe Anchors Gordon and Moyle 
Pensacola, FL 32502 · 118 North Gadsden Street 

Tallahassee, FL 32301 
Jack Leon, Esq., 
Wade Litchfield, Esq. Nonnan Horton, Jr., Esq. 
Florida Power & Light Company Messer, Caparello and Self, P.A. 
215 S. Monroe Street, Suite 810 26 I8 Centennial Place 
Tallahassee, Florida 32301-1859 Tallahassee, FL 32308 

--.....-----.. - ...--.-~.--~-~-._j_____--.. --.----...~~-.~--~---.-----1 

Suzanne Brownless, Esq. Gary V. Perko 
1975 Buford Boulevard I--foppil1g Green & Sams, P.A. 
Tallahassee, FL 32308 P.O. Box 6526 

Tallahassee, FL 32314 

3 




Roy C. Young 

Young van Assenderp, P .A. 

225 S. Adams Street- Suite 200 

Tallahassee, FL 32301 


Attorney 

4 
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FLORIDA PUBLIC SERVICE COMMISSION 
CASE MANAGEMENT SYSTEM 
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PARTY 
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i 

I Begs,s & Lane Law Firm (08b) 
• Bob Krasowski 
! Bricktield Law Firm (10) 
I Florida Industrial Power Us~rs Group (Keefe09) 

florida Power & Light Company 
Florida Power & Light Company (1uno09J) 
Florida Public Utilities Company (10) 

i Florida Solar Coalition (Brown less} 
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i Gulf Power Com~nl' 
! JEA 

Lakeland Electric (08) 
McWhirter Law Firm 
Messer Law FirmJ08) 
Orlando Utilities Commission (09a) 

. Orlando Utilities Commission(Young 09) 
~rogress Energy Florida, Inc, 

Progress Energy Service Company, LLC (08) 
Radey Law Firm (08a) 
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Tampa Electric Company 
Young Law Firm {09b2 

ADDRESS 

COMPANY EMAIL IN 
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COMMISSION 
DIRECTORY 
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ibrew@bbrs!aw.com No 
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EI802 wade Jitchtic:Jd((l)fpl.com No 
Jessica. Cano@fpl.com No 

EI803 gbachman@chpk.com No 
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george@cavros-Iaw.com No 

E1804 sdriteno@Soutbemco.com No 
EM862 miltta@iea.com No 

ieff.curry@iakelandelectric.com No 
jmcwhirter@mac-Iaw.com No 

I nhorton((l)lawfla.com No 
cbrowdc:r@puc.com . No 
ryoung((l)yvlaw.net No 

EI801 ~com No 
. '.com No 
sclark a radeylaw.com No 
Ljacobs50((l)comcast.net No 
cll;uyton@ssd,com No 

E1806 Regdept@tecoenergy,com No 
ryounll;(ahrvlaw.net No 
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State of Florida 

:'-uhlir~erfriee Q1nmtttissinn 
CAPITAL CIRCLE OPFICE CENTER. 2540 SIiUMARD OAK BOUlli:VARD 


TALLAHASSEE, FLORIDA 32399·0850 


-M-E-M-O-R-A-N-D-V-M

TO: 

}'ROM: 

RE: 

Notice is being given that a staff recommendation has been filed with the Office of Commission 
Clerk for the upcoming Commission Conference Agenda. See attached page one for tiling date, 
docket number. and document number infonnation. 

Compkte staff recommendations for items on the agenda are available from the Commission's 
Web site http://www.t1oridapsc.com by selecting the Agendas &. Hearings tab and then 
selecting Commission Conference Agendas. Vote sheets, transcripts, and minutes are also 
viewable once they become available. Records of Commission actions can also be viewed by 
selecting Dockets &. Filings, Dockets and the docket number or document number. 

I hope you tind this information helpful. If you have any questions concerning this information, 
please feel free to contact the Office of Commission Clerk at (850) 413·6770. 

http:http://www.t1oridapsc.com


-------------

State of Florida 

JuhlitJi~ QIl1lttnti.sio:n 
C .... PITAI. CIRCLE Or-F1CE CENTER .2540 SnUMARD O.... k BOllLEVARD 

TALl.AHASSEE, FLORID.... 32399·0850 

-M-E-M-O-R-A-N-D-U-M

DATE: 	 March 4, 2010 

TO: 	 Office of Commission Clerk (Cole) ,'. ~ "/ . C--.t" . ." 	 ....."1\... 

'FROM: 	 Oftice of the General Counsel (Flemi~~:S~~ (y H~' 
Division of Regulatory Analysis (Garl, Graves, Lewis) ~1/:}9-i

.7(. I ,.
'-7 

RE; 	 Docket No. 080407-EO Commission review of numeric conservation goals 
(Florida Power & Light Company). 

Docket No. 080408·EO - Commission review of numeric conservation goals 
(Progress Energy Florida, Inc.). 

('; 

Docket No. 080409·EO - Commission review of numeric conservation goals 
(Tampa Electric Company). 

Docket No. 0804 IO-EO - Commission review of numeric conservation goals 
(Oulf Power Company). 

Dockel No. 080411-£0 - Commission review of numeric conservation goa Is 
(Florida Public Ulilities Company). 

Docket No. 080412-EO - Commission review of numeric conservation goals 
(Orlando Utilities Commission). 

Docket No. 080413-£0 - Commission review of numeric conservation goals 
(.lEA). 

AGENDA: 	 03/16/10 Regular Agenda -- Posthearing Motion for Limited Reopening of the 
Record - Decision on Motions for Reconsideration Oral Argument l\'ot 
Requested; Participation is at the Commission's Discretion 

COMMISSIONERS ASSIGNED: Argenziano, Edgar, Skop, Klement 

PREHEAIUN(~ OFFICER: Skop 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

FILE NAME AND LOCATION: S:\PSC\GCL\WP\080407.RCM.DOC 

.~ .. "; ,-.
I, <.".\.> 

....-.-- -- ..-
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Commission Clerk 

From: Commission Clerk 

Sent: Thursday, March 04, 20102:35 PM 

Subject: Order or Notice issued by the Public Service Commission (EmaillD = 618621) 

Attachments: Recommendation 01498-1 O.pdf 

The attached order or notice has been Issued by the Public Service Commission. 

If you have any problems opening this attachment, please contact the Office of Commission Clerk by reply email 
or at 850-413-6770. 


When replying, please do not alter the subject line; as it is used to process your reply. 


Thank you. 


3/4/2010 
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ADDRESS 
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Orlando Utilities Commission (09a) 
Orlando Utilities Commission (Young 09) 
Progress Energy Florida, Inc. 
Progress Energy Service Company, LLC (08) 
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Nonn,le Grant Psc-o q- a'?5lJ- FtJf: ., EG- 0'66L1 LO. 
From: Terry Holdnak 
Sent: Wednesday. December 30. 2009 1 :56 PM 
To: ClK - Orders 1Notices; Katherine Fleming 
Subject: Order 1Notice Submitted 

Date and Time: 12/3012009 1 :54:00 PM 
Docket Number: 080407-EG 
Filename I Path: 080407 -080413.order.1201 09.kef.doc 

FINAL ORDER APPROVING NUMERIC CONSERVATON GOALS 

'Jerry X. J-{oU£nak 
Commission Deputy Clerk II 
Office of the General Counsel 
Florida Public Service Commission 
850-413-6738 

(! I ~ 
~{QcJ 
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DOCUMENT NO. DCZSO 4. 0 e 
DISTRIBUnON: 

1 



PARTY 
NAME 
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Bob Krasowski 
Florida Industrial Power Users Group (Keefe09) 
Florida Power & Light Company 
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ADDRESS 
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john.bumett@pgnmail.com 
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ryoung@yvlaw.net 
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Commission Clerk 

From: Commission Clerk 

Sent: Wednesday. December 30,20093:15 PM 

Subject: Order or Notice issued by the Public Service Commission (EmaillD =649272) 

Attachments: 12263-09.pdf 

The attached order or notice has been issued by the Public Service Commission. 

If you have any problems opening this attachment. please contact the Office of Commission Clerk by reply email 

or at 850-413-6770. 


When replying, please do not alter the subject line; as it is used to process your reply. 


Thank you. 


12/30/2009 
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COMMISSIONERS: OFFICE OF COMMISSION CLERK 
MATTHEW M. CARTER II, CHAIRMAN ANN COLE 
LISA POLAK EDGAR COMMISSION CLERK 
NANCY ARGENZIANO (850) 413-6770 
NATHAN A. SKOP 

DAVlD E. KLEMENT 

1JIublit:~.er&it:.e OInmmmzinn 
December 18, 2009 

(CERTIFIED MAIL NO. 7006-02760-0003-8796-9282) 

Ms. Susan D. Ritenour 
Gulf Power Com 
One Energy Place SENDER: COMPLETE THIS SECTION 

Pensacola, Florida _ Complete items 1. 2. and 3. Also complete 

item 4 if Restricted Delivery Is deslree/. 


Reo Retun - Print your name and address on the reverse 

• so that we can return the card to you. 

- Attach this card to the back of the mall piece, 

Dear Ms. Ritenour: or on the front if space permits. 


1. Article Addressed to: 0'10'/ Ib.,/5-t; HYES, enter delivery address below: ~ 
Commissic 


Gulf Power Comp~ 
 Ms. Susan D. RitenoUl' 

Gulf Power Company


Please do 
 One Energy Place 
3. ServjPe Typematerial. Pensacola, Florida 32520-0780 

lit"tertifled Mall D Express Mall 
D Registered D Return Receipt for Merchandise 
D Insured Mall o C.O.D. 

(EXt/a Fee) Dyesl:>'" 0 7C1lfll- O'f 

STATE OF FLORIDA 

2. Article Number 7006 	2760 0003 8796 9282
(Transfer from service /abel) 

! PS Form 3811. February 2004 Domestic Return Receipt 	 102595-02·"'·1540 ' 
I 	

COmmiSSIOn ClerK 

AC:kmp 
Enclosure 

cc: 	 Robert Graves, Division ofRegulatory Analysis .fSC, CLK .. CORRESPONDENCE 
Katherine Fleming, Office of General Counsel +J.Adllliaistradve_Partiel_COlllmer 

DOCUMENT NO. ljQ50Y' () t? 
DISTRIBUTION: 

CAPrrAL CIRCLE OrnCE CENTER. 2540 SHUMARD OAK BoULEVARD. TALLAHASSEE, FL32399-0850 
An Affirmative Action I Equal Opportunity Employer 

PSC Website: http://www.lloridapsc.com Internet E-mail: contact@psc.state.O.1U 

mailto:contact@psc.state.O.1U
http:http://www.lloridapsc.com
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COMMISSIONERS: OFFICE OF COMMISSION CLERK 
MATTHEW M. CARTER II, CHAIRMAN ANN COLE 
LISA POLAK EDGAR COMMISSION CLERK 
NANCY ARGENZIANO (850) 413-6770 
NATHAN A. SKOP 
DAVlD E. KLEMENT 

STATE OF FLORIDA 

lfIuhlic~£rbic.e Olnmmizzinn 
December 18,2009 

(CERTIFIED MAIL NO. 7006-02760-0003-8796-9282) 

Ms. Susan D. Ritenour 
Gulf Power Company 
One Energy Place 
Pensacola, Florida 32520-0780 

Re: Return of Confidential Document to the Source, Docket 080410-EG 

Dear Ms. Ritenour: 

Commission staff has advised that confidential Document No. 07946-09, filed on behalf of 
Gulf Power Company, can be returned to the source. The document is enclosed. 

Please do not hesitate to contact me if you have any questions concerning return of this 
material. 

~w 
Ann Cole 
Commission Clerk 

AC:kmp 
Enclosure 

cc: 	 Robert Graves, Division ofRegulatory Analysis .rsc,eLK. CORRESPONDENCE 
Katherine Fleming, Office of General Counsel +lAdmilliltrative_Partiel_CODamer 

DOCUMENT NO. 1V1SOL« () E2 
DISTRIBUTION: 

CAPITAL CIRCLE OFFICE CENTER. 2540 SmrMARD OAK BoULEVARD. TALLAHASSEE, FL 32399-0850 
An Affirmative Action I Equal Opportunity Employer 

PSC Website: http://www.Ooridapse.com Internet E-mail: contaet@psc.state.O.us 
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Commission Clerk 

From: Commission Clerk 

Sent: Friday, November 20,20093:09 PM 

Subject: Order or Notice issued by the Public Service Commission (Email ID =115711) 

Attachments: revised12.1.09.pdf 

The attached order or notice has been issued by the Public Service Commission. 


If you have any problems opening this attachment, please contact the Office of Commission Clerk by reply email 

or at 850-413-6770. 


When replying, please do not alter the subject line; as it is used to process your reply. 


Thank you. 


11/20/2009 




FLORIDA PUBLIC SERVICE COMMISSION 


REVISED 


COMMISSION CONFERENCE AGENDA 

CONFERENCE DATE AND TIME: Tuesday, December 1,2009,9:30 a.m. 


LOCATION: Betty Easley Conference Center, Joseph P. Cresse Hearing Room 148 


DATE ISSUED: November 20, 2009 


NOTICE 

Persons affected by Commission action on certain items on this agenda may be allowed to 
address the Commission, either informally or by oral argument, when those items are taken up 
for discussion at this conference. These items are designated by double asterisks (* *) next to the 
agenda item number. 

To participate informally. affected persons need only appear at the agenda conference and 
request the opportunity to address the Commission on an item listed on agenda. Informal 
participation is not permitted: (l) on dispositive motions and motions for reconsideration; (2) 
when a recommended order is taken up by the Commission; (3) in a rulemaking proceeding after 
the record has been closed; or (4) when the Commission considers a post-hearing 
recommendation on the merits of a case after the close of the record. The Commission allows 
informal participation at its discretion in certain types of cases (such as declaratory statements 
and interim rate orders) in which an order is issued based on a given set of facts without hearing. 

See Rule 25-22.0021. F.A.C., concerning Agenda Conference participation and Rule 25-22.0022. 
F.A.C., concerning oral argument. 

To obtain a copy of staffs recommendation for any item on this agenda, contact the Office of 
Commission Clerk at (850) 413-6770. There may be a charge for the copy. The agenda and 
recommendations are also accessible on the PSC Website, at http://www.floridapsc.com. at no 
charge. 

Any person requiring some accommodation at this conference because of a physical impairment 
should call the Office of Commission Clerk at (850) 413-6770 at least 48 hours before the 
conference. Any person who is hearing or speech impaired should contact the Commission by 
using the Florida Relay Service, which can be reached at 1-800-955-8771 (TDD). Assistive 
Listening Devices are available in the Office of Commission Clerk, Betty Easley Conference 
Center, Room 110. 

Video and audio versions of the conference are available and can be accessed live on the PSC 
Website on the day of the Conference. The audio version is available through archive storage for 
up to three months after the conference. 

http:http://www.floridapsc.com
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Commission Conference 
Agenda for 

December 1, 2009 

ITEM NO. 

REVISED 11/20/09 


CASE 


Docket No. 080407~EG - Commission review of numeric conservation goals (Florida 

Power & Light Company). 

Docket No. 080408~EG - Commission review of numeric conservation goals (Progress 

Energy Florida, Inc.). 

Docket No. 080409~EG - Commission review of numeric conservation goals (Tampa 

Electric Company). 

Docket No. 080410-EG - Commission review of numeric conservation goals (Gulf 

Power Company). 

Docket No. 080411~EG - Commission review of numeric conservation goals (Florida 

Public Utilities Company). 

Docket No. 080412~EG - Commission review of numeric conservation goals (Orlando 

Utilities Commission). 

Docket No. 080413-EG - Commission review of numeric conservation goals (JEA). 

(Deferred from the November 10, 2009 Commission Conference, Supplemental 

Recommendation filed.) 


Critical Date(s): 	 Pursuant to Section 366.82(6), F.S., the Commission must review 
conservation goals at least every five years. New conservation goals 
must be set by January 1,2010. 

Commissioners Assigned: All Commissioners 
Prebearing Officer: Carter 

Staff: RAD: Brown, Clemence, Crawford, Ellis, Gad, Gilbert, Graves, Harlow, Lewis, 
Marr, Matthews, Futrell 


ECR: Dowds, Higgins 

GCL: Fleming, Sayler 


(Participation is Limited to Commissioners and Staff.) 

(Supplemental Recommendation to Staff's October 15, 2009, Recommendation filed 

November 20, 2009) 

Issue 1: Did the Company provide an adequate assessment of the full technical potential 

of all available demand-side and supply~side conservation and efficiency measures, 

including demand-side renewable energy systems, pursuant to Section 366.82(3}, F.S.? 

Recommendation: Yes. The seven FEECA utilities and NRDC/SACE (the 

Collaborative) retained the consulting finn ITRON to perfonn a technical potential study. 

The ITRON study identified 58,616 GWhs of annual energy, 14,375 MWs of summer 

system peak demand, and 8,883 MWs of winter system peak demand as the statewide 

technical potential of demand-side conservation and energy efficiency measures for 

Florida. A supply-side technical potential was not calculated. 


- 12 
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Commission Conference 
Agenda for 

December 1,2009 

ITEM NO. 

REVISED 1 1120/09 


CASE 


Docket No. 080407-EG - Commission review of numeric conservation goals (Florida 

Power & Light Company). 

Docket No. 080408-EG - Commission review of numeric conservation goals (Progress 

Energy Florida, Inc.). 

Docket No. 080409-EG - Commission review of numeric conservation goals (Tampa 

Electric Company). 

Docket No. 080410-EG - Commission review of numeric conservation goals (Gulf 

Power Company), 

Docket No. 080411-EG - Commission review of numeric conservation goals (Florida 

Public Utilities Company). 

Docket No. 080412-EG - Commission review of numeric conservation goals (Orlando 

Utilities Commission). 

Docket No. 080413-EG - Commission review of numeric conservation goals (JEA). 

(Deferred from the November 10, 2009 Commission Conference, Supplemental 

Recommendation filed.) 


(Continued from previous page) 


Issue 2: Did the Company provide an adequate assessment of the achievable potential of 

all available demand-side and supply-side conservation and efficiency measures, 

including demand-side renewable energy systems? 

Recommendation: Yes. Each FEECA utility utilized the Technical Potential Study 

performed by ITRON to develop a statewide achievable potential for energy efficiency 

and conservation. In coordination with ITRON, the FEECA utilities disclosed the 

necessary information and analysis required by statute. 

Issue 3: Do the Company's proposed goals adequately reflect the costs and benefits to 

customers participating in the measure. pursuant to Section 366.82(3)(a), F.S? 

Recommendation: Yes. The utilities properly used the Participants Test in the 

screening of measures in order to determine the costs and benefits to customers that 

participate in DSM programs. 

Issue 4: Do the Company's proposed goals adequately reflect the costs and benefits to 

the general body of ratepayers as a whole, including utility incentives and participant 

pursuant to Section 366.82(3)(b), F.S.? 

Recommendation: Yes. Staff believes that the Participants Test, RIM Test, and TRC 

Test should all be used to set goals. 

Issue 5: Do the Company's proposed goals adequately reflect the costs imposed by state 

and federal regulations on the emission of greenhouse gases, pursuant to Section 

366.82(3)(d), F.S? 

Recommendation: No. The FEECA utilities, in analyzing DSM measures for this 

proceeding, went beyond requirements of the statute by including potential C02 emission 

costs. The utilities' projections of potential CO2 costs varied by over 100 percent, and, 

therefore, should not be relied upon in this goal setting process. 


- 13 
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Commission Conference 
Agenda for 

December 1, 2009 

ITEM NO. 

REVISED 11/20109 

CASE 

Docket No. 080407-EG - Commission review of numeric conservation goals (Florida 

Power & Light Company). 

Docket No. 080408-EG - Commission review of numeric conservation goals (Progress 

Energy Florida, Inc.). 

Docket No. 080409-EG - Commission review of numeric conservation goals (Tampa 

Electric Company). 

Docket No. 080410-EG - Commission review of numeric conservation goals (Gulf 

Power Company). 

Docket No. 080411-EG - Commission review of numeric conservation goals (Florida 

Public Utilities Company). 

Docket No. 080412-EG - Commission review of numeric conservation goals (Orlando 

Utilities Commission). 

Docket No. 080413-EG - Commission review of numeric conservation goals (JEA). 

(Deferred from the November 10, 2009 Commission Conference. Supplemental 

Recommendation filed.) 


(Continued from previous page) 

Issue 6: Should the Commission establish incentives to promote both customer-owned 
and utility-owned energy efficiency and demand-side renewable energy systems? 
Recommendation: No. Increasing rates in order to provide incentives to utilities is 
more appropriately addressed in a future limited scope proceeding as provided for in 
Section 366.82(9), F.S. Customers are already eligible to receive incentives through 
existing DSM programs. 
Issue 7: In setting goals, what consideration should the Commission give to the impact 
on rates? 
Recommendation: The Commission should give substantial consideration to the impact 
on rates when setting conservation goals. The legislative intent for public utility 
regulation is protection of the public welfare. Ensuring reasonable rates, among other 
issues, is an integral part ofthat protection. 
Issue 8: What cost-effectiveness test or tests should the Commission use to set goals, 
pursuant to Section 366.82, F.S.? 
Recommendation: As discussed in Issue 4, staff believes that the Participants Test, RIM 
Test, and TRC Test should all be used to set goals. 

- 14 
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Docket No. 080407-EG - Commission review of numeric conservation goals (Florida 

Power & Light Company). 

Docket No. 080408-EG - Commission review of numeric conservation goals (progress 

Energy Florida, Inc.). 

Docket No. 080409-EG - Commission review of numeric conservation goals (Tampa 

Electric Company). 

Docket No. OS0410-EG - Commission review of numeric conservation goals (Gulf 

Power Company). 

Docket No. 080411-EG - Commission review of numeric conservation goals (Florida 

Public Utilities Company). 

Docket No. 080412-EG - Commission review of numeric conservation goals (Orlando 

Utilities Commission). 

Docket No. 080413-EG - Commission review of numeric conservation goals (JEA). 

(Deferred from the November 10, 2009 Commission Conference, Supplemental 

Recommendation filed.) 


(Continued from previous page) 


Issue 9: What residential summer and winter megawatt (MW) and annual Gigawatt-hour 

(GWb) goals should be established for the period 2010-2019? 

Recommendation: The Commission should reject the residential goals proposed by the 

utilities, NRDC/SACE, FSC, and GDS for the various reasons discussed below. Staff 

recommends that residential goals be approved based on the FEECA utilities continuing 

to offer their existing programs consistent with their 2009 Ten-Year Site Plans and 

existing programs. In addition, the utilities should be required to expand their 

educational programs to include measures that failed the two-year payback screening and 

measures offering significant savings potential that passed the TRC Test, but failed the 

RIM Test. 

Issue 10: What commercial/industrial summer and winter megawatt (MW) and annual 

Gigawatt hour (GWb) goals should be established for the period 2010·2019? 

Recommendation: The Commission should reject the commercial/industrial goals 

proposed by the utilities, NRDC/SACE, FSC, and GDS for the various reasons discussed 

below. Staff recommends that commercial/industrial goals be approved based on the 

FEECA utilities continuing to offer their existing programs consistent with previous 

filings in the Ten-Year Site Plan and power plant need determinations. In addition, the 

utilities should be required to expand their educational programs to include measures that 

failed the two-year payback screening and measures offering significant saving potential 

that passed the TRC Test, but failed the RIM Test. 


- 15 
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CASE 


Docket No. 080407-EG - Commission review of numeric conservation goals (Florida 

Power & Light Company). 

Docket No. 080408-EG - Commission review of numeric conservation goals (Progress 

Energy Florida, Inc.). 

Docket No. 080409-EG - Commission review of numeric conservation goals (Tampa 

Electric Company). 

Docket No. 080410-EG - Commission review of numeric conservation goals (Gulf 

Power Company). 

Docket No. 080411-EG - Commission review of numeric conservation goals (Florida 

Public Utilities Company). 

Docket No. 080412-EG - Commission review of numeric conservation goals (Orlando 

Utilities Commission). 

Docket No. 080413-EG - Commission review of numeric conservation goals (JEA). 

(Deferred from the November 10, 2009 Commission Conference, Supplemental 

Recommendation filed.) 


(Continued from previous page) 


Issue 11: In addition to the MW and GWh goals established in Issues 9 and 10, should 

the Commission establish separate goals for demand-side renewable energy systems? 

Recommendation: The Commission can meet the requirements of Section 366.82(2), 

F.S., while protecting ratepayers by requiring the IOUs to offer demand-side renewable 

programs that do not otherwise pass any of the cost-effectiveness tests, subject to an 

expenditure cap. Utilities should be required to file pilot programs focusing on 

encouraging solar water heating and solar PV technologies in the DSM program approval 

proceeding. Expenditures should be capped at 5 percent of the average annual recovery 

through the Energy Conservation Cost Recovery clause for the previous five years. 

Annual expenditures of 5 percent would result in total support for programs designed to 

encourage solar of approximately $12.2 million per year for the IOUs. 

Issue 12: In addition to the MW and GWh goals established in Issues 9 and 10, should 

the Commission establish additional goals for efficiency improvements in generation, 

transmission, and distribution? 

Recommendation: No. Since the IOUs did not provide a technical potential of supply

side efficiency measures, goals for generation, transmission, and distribution cannot 

established at this time. However, efficiency improvements for generation, transmission, 

and distribution are continually reviewed through the utilities' planning processes in an 

attempt to reduce the cost of providing electrical service to their customers. 

Issue 13: In addition to the MW and GWh goals established in Issues 9 and 10, should 

the Commission establish separate goals for residential and commercial/industrial 

customer participation in utility energy audit programs for the period 2010-20 19? 

Recommendation: No. Separate goals for customer participation in energy audit 

programs are unnecessary and could be duplicative. 


- 16 
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CASE 


Docket No. 080407-EG - Commission review of numeric conservation goals (Florida 

Power & Light Company). 

Docket No. 080408-EG - Commission review of numeric conservation goals (progress 

Energy Florida, Inc.). 

Docket No. 080409-EG - Commission review of numeric conservation goals (Tampa 

Electric Company). 

Docket No. 080410-EG - Commission review of numeric conservation goals (Gulf 

Power Company). 

Docket No. 080411-EG Commission review of numeric conservation goals (Florida 

Public Utilities Company). 

Docket No. 080412-EG - Commission review of numeric conservation goals (Orlando 

Utilities Commission). 

Docket No. 080413-EG - Commission review of numeric conservation goals (JEA). 

(Deferred from the November 10, 2009 Commission Conference, Supplemental 

Recommendation filed.) 


(Continued from previous page) 

Issue 14: What action, if any, should the Commission take in this proceeding to 

encourage the efficient use of cogeneration? 

Recommendation: No additional action is needed. The Commission has appropriately 

implemented legislative policy to encourage the development and compensation 

requirements of cogeneration. 

Issue 15: Since the Commission has no rate-setting authority over OUC and JEA, can 

the Commission establish goals that puts upward pressure on their rates? 

Recommendation: Staff recommends that the Commission has authority to adopt 

conservation goals for all electric utilities under the jurisdiction of FEECA. OUC and 

JEA come within the meaning of utility as defined by FEECA. Developing, establishing, 

and adopting conservation goals is a regulatory activity exclusively granted to the 

Commission by FEECA and is not ratemaking within the meaning of Chapter 366, F.S. 

Therefore, staff recommends that the Commission has the authority to develop, establish, 

and adopt conservation goals for OUC and JEA as required by Section 366.82, F.S. 

Issue 16: Should this docket be closed? 

Recommendation: Yes. These dockets should be closed after the time for filing an 

appeal has run. Within 90 days of the issuance of the final order, each utility shall file, as 

needed, a demand side management plan designed to meet the utility's approved goals. 
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Commission Clerk 

From: Commission Clerk 

Sent: Monday, August 10,200910:24 AM 

Subject: Order or Notice issued by the Public Service Commission (EmaillD = 085754) 

Attachments: 08204-09.pdf 

The attached order or notice has been issued by the Public Service Commission. 


If you have any problems opening this attachment, please contact the Office of Commission Clerk by reply email 

or at 850-413-6770. 


When replying, please do not alter the subject line; as it is used to process your reply. 


Thank you. 


8/10/2009 
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Commission Clerk 

From: Commission Clerk 

Sent: Wednesday, August 05, 2009 5:06 PM 

Subject: Order or Notice issued by the Public Service Commission (EmaillD =242299) 

Attachments: 08068-09.pdf 

The attached order or notice has been issued by the Public Service Commission. 

If you have any problems opening this attachment, please contact the Office of Commission Clerk by reply email 

or at 850-413-6770. 


When replying, please do not alter the subjeclline; as it is used 10 process your reply. 


Thank you. 


8/5/2009 
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SC, eLK - cORREsPoNDENCE'\ 

~Administrative 0 parties 0 Consumer 

lCUMENT NO.-..OC{~OY.· ofL i 
DISTRIBUTION: .. ~__--J 
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Printed on 7/1612009 at 8:18:20 AM 
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Matilr,la Sanders .r:rst:~ oj '" ~OO - Pee> - £&' 
) 

From: April Vicary 
Sent: Wednesday, July 15, 2009 8:26 AM 
To: elK - Orders 1Notices; Katherine Fleming; Erik Sayler 
Subject: Order 1Notice Submitted 

Date and Time: 7/15/2009 8:26:00 AM 
Docket Number: 080407 -080413-EG 
Filename 1Path: 080407-080413.fipug.intv.kef.doc 
Order Type: Signed 1Hand Deliver 

----,,----~'-~-. 
FPSC, CLK - CORRESPONDENCE I 
~ Administrative 0 Parties 0 ConswnerPlease issue the ORDER GRANTING INTERVENTION. 
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FLORIDA PUBLIC SERVICE COMMISSION 
CASE MANAGEMENT SYSTEM 

PARTICIPATING EMAIL ADDRESSES 

PARTY 
NAME 

COMPANY 
CODE 

EMAIL 
ADDRESS 

ADDRESS 
IN 

MASTER 
COMMISSION 
DIRECTORY 

Beggs & Lane Law Firm (08b) ~beggSlane.com No 
Florida Industrial Power Users Group (Keefe09) ufman@asglegal.com No 
Florida Power & Light Company EI802 wade litchfield@£Pl.com No 
Florida Power & Light Company (Juno09J) Jessica. Cano@£pl.com No 
Florida Solar Coalition (Brownless) suzannebrownless@comcast.net No 
George S. Cavros, Esq., P.A. (09) george@cavros-law.com No 
Gulf Power Company EI804 sdriteno@southemco.com No 
JEA EM862 miltta@jea.com No 
Messer Law Firm (08) nhorton@lawfla.com No 
Orlando Utilities Commission (09a) cbrowder@ouc.com No 
Progress Energy Florida, Inc. EI80! paul.lewi~ir@pgnmai1.com No 
Progress Energy Service Company, LLC (08) john.bumett@pgnmail.com No 
Radey Law Firm (08a) sclark@)"adeylaw.com No 
SACEINRDC (Williams) Li acobs50@comcast.net No 
Squire Law Firm (09) cguyton@ssd.com No 
Tampa Electric Company EI806 Regdept@tecoenergy.com No 
Young Law Firm (09b) ryoung@yvlaw.net No 

Printed on 7/1512009 at 11 :30:36 AM 
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Commission Clerk 

From: Commission Clerk 

Sent: Wednesday, July 15, 2009 11 :32 AM 

Subject: Order or Notice issued by the Public Service Commission (Email 10 = 894511) 

Attachments: 07110-09.pdf 

The attached order or notice has been issued by the Public Service Commission. 


If you have any problems opening this attachment, please contact the Office of Commission Clerk by reply email 

or at 850-413-6770. 


When replying, please do not alter the subject line; as it is used to process your reply. 


Thank you. 


7/1512009 
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FLORIDA PUBLIC SERVICE COMMISSION 

CASE MANAGEMENT SYSTEM 
KICKBACK EMAIL ADDRESSES FOR EMAIL ID 015064 

PARTY 
NAME 

COMPANY 
CODE 

EMAIL 
ADDRESS 

ADDRESS 
IN 

MASTER 
COMMISSION 
DIRECTORY 

Florida Industrial Power Users Group (Keefe09) vkaufman(cl)asglegaLcom No 

ESC, eLK CORRESPONDENCE5 

q!Administrative 0 Parties 0 Consumer 
DOCUMENT NO..0j5QL( .08 
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Printed on 7/15/2009 at 8:17:16 AM 



1 eLK Offlcial FlIing****711412009 8:13 AM ***** 

Matilda Sanders of:Q4l0 
From: April Vicary 
Sent: Tuesday, July 14,2009 8:05 AM 
To: elK - Orders I Notices; Katherine Fleming; Erik Sayler 
Subject: Order 1Notice Submitted 

Date and Time: 7/14/20098:03:00 AM 
Docket Number: 080407 -080413-EG 
Filename 1Path: 080407 -080413.agencynotice.kef.doc 
Notice Type: Prehearing/Hearing c,{;)"~ 


Please issue the Agency Notice of Prehearing and Hearing on docket numbers 080407-080413-EG 


c, eLK ~ CORRESPONDENCE1 

Administrative 0 Pftl1ies 0 Consumer~UMENT No._1>.~6'l·08 
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FLORIDA PUBLIC SERVICE COMMISSION 
CASE MANAGEMENT SYSTEM 

PARTICIPATING EMAIL ADDRESSES 

ADDRESS 

PARTY 
NAME 

COMPANY 
CODE 

EMAIL 
ADDRESS 

IN 
MASTER 

COMMISSION 
DIRECTORY 

Beggs & Lane Law Finn (08b) srg@beggslane.com No 
Bob Krasowski MInimushomines@aol.com No 
Florida Industrial Power Users Group (Keefe09) 
Florida Power & Light Company EI802 

vkaufman@asglegal.com 
wade litchfield@fpl.com Wo-

Florida Power & Light Company (Juno09J) Jessica.Cano@fpl.com No 
Florida Solar Coalition (Brownless) suzannebrownless@comcast.net No 
George S. Cavros, Esq., PA (09) george@cavros-law.com No 
Gulf Power Company EI804 sdriteno\al»outhemco.com No 
JEA EM862 miltta@jea.com No 
Lakeland Electric (08) jeif.curry@lakelandelectric.com No 
McWhirter Law Finn . rter@mac-law.com No 
Messer Law Finn (08) nhorton@lawfla.com No 
Orlando Utilities Commission (09a) cbrowder@ouc.com No 
Orlando Utilities Commission (Young 09) ryoung@yvlaw.net No 
Progress Energy Florida, Inc. EI80l pau1.lewisir@pgnmail.com No 
Progress Energy Service Company, LLC (08) john.bumett@pgnmai1.com No 
Radey Law Finn (08a) sc1ark@radeylaw.com No 
SACElNRDC (Williams) Ljacobs50@comcast.net No 
Squire Law Finn (09) cguyton@ssd.com No 
Tampa Electric Company EI806 Regdept@tecoenergy.com No 
Young Law Finn (09b) ryoung@yvlaw.net No 

Printed on 7/14/2009 at 10:43:59 AM 
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Commission Clerk 

From: Commission Clerk 

Sent: Tuesday, July 14, 200910:46 AM 

Subject: Order or Notice issued by the Public Service Commission (Email 10 = 015064) 

Attachments: 07022-09.pdf 

The attached order or notice has been issued by the Public Service Commission. 

If you have any problems opening this attachment. please contact the Office of Commission Clerk by reply email 
or at 850413-6770. 


When replying, please do not alter the subject line; as it is used to process your reply. 


Thank you. 


7114/2009 




STATE OF FLORIDA 

COMMISSIONERS: 

OFFICE OF COMMISSION CLERK 
MATTHEW M. CARTER II, CHAIRMAN ANN COLE 
LISA POLAK EDGAR COMMISSION CLERK 
KATRINA 1. McMuRRIAN (850) 413-6770 
NANCY ARGENZIANO 

NATHAN A. SKOP 

'uhlir~£r&ir£ QLommizzion 
July 9,2009 

Susan D. Ritenour 
Secretary and Treasurer and Regulatory Manager 
GulfPower 
One Energy Place 
Pensacola, Florida 32520-0781 

Re: Docket No. 08041 O-EG - Commission review of numeric conservation goals 
(Gulf Power Company). 

Dear Ms. Ritenour: 

An objections to staffs eighth set of interrogatories (Nos. 40-98), dated July 6, 2009, was 
electronically filed with the Office of Commission Clerk on July 7, 2009, and assigned document 
number 06797-09. The original physically-signed letter was subsequently received on July 8, 2009. 

The Public Service Commission's Electronic Filing Requirements state that the party 
submitting a document for filing by electronic transmission acknowledges and agrees that the original 
physically-signed document will be retained by that party for the duration of the proceeding and of 
any subsequent appeal or subsequent proceeding in that cause, and that the party shall produce it upon 
request of the other parties or the Commission. 

Accordingly, the original physically-signed letter has not been accepted for filing and is being 
returned as an enclosure to this letter. Ifyou have any questions, please feel free to contact me. 

:z;w
Ann Cole 
Commission Clerk 

lac 

Enclosure 

CAPrrAI- CmCLE OFFICE CENTER. 2540 SHUMARD OAK BOULEVARD. TALLAHASSEE, FL32399-0850 
An Affirmative Action / Equal Opportunity Employer 

PSC Website: bttp:/twww.floridapsc.com Internet E-mail: contact@psc.state.iI.us 

----- ..--.-~-. 

mailto:contact@psc.state.iI.us
http:bttp:/twww.floridapsc.com


eLK OfficIal Flllng····6/29/2009 2:42 PM ••••• ., 
Matilda Sanders QCfQtlb 
From: April VIcary 
Sent: Monday, June 29, 2009 2:38 PM 
To: eLK - Orders 1Notices; Katherine Fleming; Erik Sayler 
Subject: Order 1Notice Submitted 

Date and Time: 6/29/2009 2:36:00 PM 
Docket Number: 080407·080413 
Filename 1Path: 080407 -080413.motion.ext.sace.kef 
Order Type: Signed 1Hand Deliver 

Please issue the ORDER GRANTING IN PART MOTION FOR EXTENSION OF TIME TO FILE TESTIMONY AND EXHIBITS 
AND SECOND ORDER REVISING ORDER ESTABLISHING PROCEDURE. 
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FLORIDA PUBLIC SERVICE COMMISSION 
CASE MANAGEMENT SYSTEM 

P ARTICIP A TING EMAIL ADDRESSES 

ADDRESS 

PARTY 
NAME 

COMPANY 
CODE 

EMAIL 
ADDRESS 

IN 
MASTER 

COMMISSION 
DlREC-iORY 

Beggs & Lane Law Firm (08b) srg@Jbeggslane.com No 
Florida Power & Light Company EI802 wade litchfieId@fpl.com No 
Florida Power & Light Company (1uno09J) Jessica.Cano@fpl.com No 
Florida Solar Coalition (Brownless) suzannebrownless@comcast.net No 
George S. Cavros, Esq., P.A. (09) george@cavros-Iaw.com No 
Gulf Power Company EI804 sdriteno@southernco.com No 
JEA EM862 miltta@iea.com No 
Messer Law Firm (08) nhorton(ilJlawfla.com No 
Orlando Utilities Commission (09a) cbrowder@Jouc.com No 
Progress Energy Florida, Inc. EI801 paul.lewisir@Jpgnmail.com No 
Progress Energy Service Company, LLC (08) john. bumett@Jpgnmail.com No 
Radey Law Firm (08a) sclark@Jradeylaw.com No 
SACElNRDC (Williams) Liacobs50@Jcomcast.net No 
Squire Law Firm (09) cguyton(ilJssd.com No 
Tampa Electric Company EI806 Regdept@Jtecoenergy.com No 
Young Law Firm (09b) ryoung@yvlaw.net No 

Printed on 6/3012009 at 11:16:54 AM 
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Commission Clerk 

From: Commission Clerk 

Sent: Tuesday, June 30, 2009 11 :18 AM 

Subject: Order or Notice issued by the Public Service Commission (Email 10 =805125) 

Attachments: 06532-09.pdf 

The attached order or notice has been issued by the Public Service Commission. 

If you have any problems opening this attachment, please contact the Office of Commission Clerk by reply email 

or at 850-413-6770. 


When replying, please do not alter the subject line; as it is used to process your reply. 


Thank you. 


6/30/2009 
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Kimberley Pen a o L{/D 

From: Kimberley Pena 

Sent: Friday. April 17. 2009 9:04 AM 

To: Kathy Lewis 

Cc: Dorothy Menasco; Ann Cole; Katherine Fleming; Erik Sayler; Tom Ballinger; Mark Futrell; Bob Trapp; 
Robert Graves; Shevie Brown; Benjamin Crawford; Devlin Higgins; David Brown; JoAnn Chase 

Subject: FW: Dkt 080410-EG 

Attachments: Gulf tech potential final report. pdf 

We shall await receipt of the original and process as requested. Thank you for this information. 

From: Kathy Lewis 
sent: Friday, April 17, 20098:55 AM 
To: Ann Cole 
Cc: Katherine Fleming; Erik Sayler; Tom Ballinger; Mark Futrell; Bob Trapp; Robert Graves; Shevie Brown; Benjamin 
Crawford; Devlin Higgins; David Dowds; JoAnn Chase 
Subject: Dkt 080410-EG 

Please place the report entitled Technical Potential for Electric Energy and Peak Demand Savings for Gulf 
Power, FINAL REPORT (File Name Gulf tech potential fmal report.pdf) in docket file 080410-EG. 

A memo with a hard copy of the report will be provided to you today. 

Thank you - Kathy Lewis 

Kathryn Dyal Lewis 
FLORIDA PUBUC SERVICE COMMISSION 
(850)413-6594 voice 
(850)413-6595 fax 
kI~.wi§@psc.~tl:l~ ..:tl,Jl.$ 

4/1712009 
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Tiffany Williams PSC -4 aJ'-bD(P~ - pco- 86 of>OLllO 

From: April Vicary ~C•.C:LK ". CORRESPONDENCE .Sent: Tuesday, January 27, 2009 4:35 PM 
_J\dmlDlStFative_Parties ConsumerTo: ClK - Orders 1Notices 

Subject: Order 1Notice Submitted DOCUMENT NO, O'tSOc..( -O~ 
DISTRIBUnON:

Date and Time: 1/27/20094:32:00 PM 
Docket Number: 080407-080413 
Filename I Path: 1:\2008\080407 -040413\Orders\080407 -080413.intv .FlaSolar.Kef.com .mem .doc 
Order Type: Signed 1Hand Deliver 

DOCKET 080407-080413 (ORDER GRANTING INTERVENTION SIGNED BY CHAIRMAN CARTER-IMPERATIVE MUST 
BE ISSUED TODAY) 
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MEMORANDUM 


January 27, 2009 


RECEIVE~ 


JAN 2 7 2009 "j 

f~P"SC. 
CHAIRMAN CARTER 

TO: 

FROM: 

RE: 

CHAIRMAN MATTHEW M. CARTER II, AS PREHEARING OFFICER 

OFFICE OF THE GENERAL COUNSEL (FLEMING) ~~ 
DOCKET NO. 080407-EG - COMMISSION REVIEW OF NUMERIC 
CONSERV A TION GOALS (FLORIDA POWER & LIGHT COMPANY). 

DOCKET NO. 080408-EG - COMMISSION REVIEW OF NUMERIC 
CONSERVATION GOALS (PROGRESS ENERGY FLORIDA, INC.). 

DOCKET NO. 080409-EG - COMMISSION REVIEW OF NUMERIC 
CONSERV A TION GOALS (TAMPA ELECTRIC COMPANY). 

DOCKET NO. 080410-EG - COMMISSION REVIEW OF NUMERIC 
CONSERVATION GOALS (GULF POWER COMPANY). 

DOCKET NO. 080411-EG - COMMISSION REVIEW OF NUMERIC 
CONSERV A TION GOALS (FLORIDA PUBLIC UTILITIES COMPANY). 

DOCKET NO. 080412-EG - COMMISSION REVIEW OF NUMERIC 
CONSERVATION GOALS (ORLANDO UTILITIES COMMISSION). 

DOCKET NO. 080413-EG - COMMISSION REVIEW OF NUMERIC 
CONSERV ATION GOALS (JEA). 

Attached is an ORDER GRANTING INTERVENTION, which is ready for your review 
and signature. Please call Theresa Farley Walsh at 413-6195 or Katherine Fleming at 413-6218 
when it has been signed. 

KEF/tfw 
Attachment 
1:\2008\080407 -080413\Orders\080407 -080413.intv.FlaSolar.kef.com.mem.doc 



FLORIDA PUBLIC SERVICE COMMISSION 
CASE MANAGEMENT SYSTEM 

PARTICIPATING EMAIL ADDRESSES FOR DOCKET 080407 

PARTY 
NAME 

COMPANY 
CODE 

EMAIL 
ADDRESS 

ADDRESS 
IN 

MASTER 
COMMISSION 
DIRECTORY 

Florida Power & Light Company EI802 wade Iitchfield(a3fpl.com No 
Radey Law Firm (08a) sclark@radeylaw.com No 
Southern Alliance for Clean AirINatural Resources 
Defense 

Ljacobs50@comcastnet No 

Printed on 1127/2009 at 5:03:08 PM 
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Commission Clerk 

From: Commission Clerk 

Sent: Tuesday, January 27, 2009 5:04 PM 

Subject: Order or Notice issued by the Public Service Commission (Email 10 = 298099) 

Attachments: 00675-09.pdf 

The attached order or notice has been issued by the Public Service Commission. 


If you have any problems opening this attachment, please contact the Office of Commission Clerk by reply email 

or at 850-413-6770. 


When replying, please do not alter the subject line; as it is used to process your reply. 


Thank you. 


112712009 




1/9/20091 :49 PM 
Office of Commission Clerk Official Filing 

Ruth Nettles OSO*,o 
From: Theresa Walsh 
Sent: Friday, January 09, 2009 1 :34 PM 
To: elK - Orders I Notices; Katherine Fleming; Erik Sayler ..."sc, eLK ~ CORRESPONDENCE 
Subject: Order I Notice Submitted >CAdmioistratne Parties Consumel ......... - 
Date and Time: 119/2009 1 :32:00 PM DOCUMENT NO. O'l,?oay-.O~_ 
Docket Number: 080407 - 080413 DISTRlBUnON: ___.._____..___ 
Filename I Path: 080407 -080413.intv.nrdc.sace.kef.doc 
Order Type: Signed I Hand Deliver 

Please file the above-referenced order today. Because it is signed by Chairman Carter, the original is on its way to you. 

·2 ta<ed 
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FLORIDA PUBLIC SERVICE COMMISSION 
CASE MANAGEMENT SYSTEM 

P ARTICIP A TING EMAIL ADDRESSES 

PARTY 
NAME 

COMPANY 
CODE 

EMAIL 
ADDRESS 

ADDRESS 
IN 

MASTER 
COMMISSION 
DIRECTORY 

Beggs & Lane Law Finn (08b) srg@beggslane.com No 
Florida Power & Light Company EI802 wade litchfield@jfpl.com No 
Gulf Power Company EI804 sdriteno@southernco.com No 
JEA EM862 miltta@jea.com No 
Messer Law Finn (08) nhorton@jlawfla.com No 
Orlando Utilities Commission EM874 bknibbs@ouc.com No 
Progress Energy Florida, Inc. EI80l paul.lewisjr@pgnmail.com No 
Progress Energy Service Company, LLC (08) john.burnett@pgnmail.com No 
Radey Law Finn (08a) sclark@radeylaw.com No 
Southern Alliance for Clean AirlNatural Resources 
Defense 

Ljacobs50@comcast.net I No 

Tampa Electric Company EI806 Regdept@tecoenergy.com No 

Printed on 1I9/2009 at 3:06:07 PM 



Double-click an Item to view docket details - Right-click an item for additional viewing, editing and printing options - Press F2 to Search 

Aus ley Law Firm (08) 
100209-09 

FlOrida Public Utilities Company 

FilII Attaehmllnt~ (Rlght-cllek ~n ~ttachmllnt to IIIIIW mil documllntl_____, 

L \PSC\lJBRPRYlFIUNGS\09\00209-09100209-09 PDF 
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Friday, Jan 09, 2009 03:06 PM 



CLK official Fiilng****12118!2008 9:49 AM I

Matilda Sanders ?Sc- b-O3i -PCe 1%- OSoHo
From:

Sent:

To:

Subject:

Date and Time:

Docket Number:

Filename / Path:

Order Type:

Theresa Walsh

Thursday, December 18, 2008 9:31 AM

CLK - Orders! Notices; Katherine Fleming

Order! Notice Submitted

12/18/2008 9:25:00 AM

080407-080413

080407-08041 3.OEP.kef.doc

Signed! Hand Deliver

FPSC, CLK - CORRESPONDENCE

XAdministrattve_Partin_Consumcr

DOCUMENTNO. O9pJ-f-p

DISTRIBU1ION:

C,

a
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C
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Please issue the above-referenced ORDER CONSOLIDATING DOCKETS AND ESTABLISHING PROCEDURE today in

Docket Nos. 080407, 080408, 080409, 080410, 080411, 080412 and 080413. Because this order has been signed by

Chairman Carter, the original is on its way to you.
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FLORIDA PUBLIC SERVICE COMMISSION

CASE MANAGEMENT SYSTEM

PARTICIPATING EMAIL ADDRESSES

PARTY

NAME

COMPANY

CODE

EMAIL

ADDRESS

ADDRESS

MASTER

COMMISSION

DIRECTORY

Beggs & Lane Law Firm 0th srgbeggslane.com No

Florida Power & Light Company £1802 wade litchfield@ti,l.com No

Gulf Power Company £1804 sdriteno@soutbernco.com No

lEA EM862 miltta@jea.com No

Orlando Utilities Commission EM874 bknibbs@ouc.com No

Progress Energy Florida, Inc. £1801 paul.lewisjrpgnmail.com No

Progress Energy Service Company, LLC 08 jolm.burnettpgnmaiI.com No

Radey Law Finn OSa sclark@radeylaw.com No

Tampa Electric Company £1806 Regdept@tecoenergy.com No

Printed on 12/1812008at2:33:I3 PM



pi "

r irr Ni

QocketOocbmenVOrder 4 Fr DefauIt Docket Search Specifications

Wt
tsWord I

DS_bIxf
Refrehl Donient `4ew

Double-click an item to view docket details - Right-click an item for additional viewing, editing and printing options - Press F2 to Search

IE it

Option 3.

Envelopes

t!rtI box

r' Attachments RgMciIck an attachment to view the document

ii

ICaseMa.. I

OOCKET

wu
fl 0%407-EG

080408-EG

080409-EG

à080410-EG

0S0411.EG

08041 2-EG

O8iJ413EG

Emalflng rff'--

Option Option 2

-J

TITLE

send ,,,j

_Begln Faxing From I of 2

- c"I

U Florida Public Utilities Company

Attachments

-Qurnent ID! Order lb

111677-00

t

4.

>i iii?

a

L'J'SCLJBRAJR'fIUN0S0thI 1677-08I 1677-08.PDF

S r 3

Thursday, Dec 18, 2008 02:33 PM



CLK Official Filing * * * * 1112412008 10:00 AM * * ` * *

Matilda Sanders 0 !0
From: Theresa Walsh
Sent: Monday, November 24, 2008 8:36 AM
To: CLK - Orders I Notices; Katherine Fleming
Subject: Order / Notice Submitted

Date and Time: 11/24/2008 8:35:00 AM
Docket Number: 080407 - 080413
Filename / Path: 080407.Notice.ŵ  op2.kef.doc

CmInistmflve—Parties—Consumer
C, CLK - CORRESPONDENCE

Please issue the above-referenced Notice of Commission Workshop today. 

DOCUMENT NO. 0 950 4 -013
DISTRIBUTION:
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FLORIDA PUBLIC SERVICE COMMISSION
CASE MANAGEMENT SYSTEM

PARTICIPATING EMAIL ADDRESSES

PARTY
NAME

COMPANY
CODE

EMAIL
ADDRESS

ADDRESS

IN
MASTER

COMMISSION
DIRECTORY

Akerman Senterfitt matt.feil@akerman.com Yes
Akerman Senterfitt Beth.Keating@akerman.com Yes
Allsolar Service Company DBessettel@CFL.rr.com Yes
Amanda Quirke tewlaw.com Yes
Ausley & McMullen jwahlen@ausley.com Yes
Beaches Energy Services EM863 douchle beachesener .com Yes
Beggs & Lane md@beggslane.com Yes
Black & Veatch rollinsmr@bv.com Yes
Central Florida Electric Cooperative, Inc. EC901 'robson cfec.com Yes
Chandler, Lang & Haswell, P.A. CLHPALAW AOL.COM Yes
Choctawhatchee Electric Coop., Inc. EC902 wthompson@chelco.com Yes
City of Alachua EMS50 mbrown@cityofalachua.com Yes
City of Bartow EM851 psams.cm@cityothartow.net Yes
City of Blountstown EM852 cityhall@blountstown.org Yes
City of Bushnell EM853 vruano@cityofbushnellfl.com Yes
City of Chattahoochee EM854 cit tcom.net Yes
City of Clewiston EM855 kevin.mccarthy@clewiston-fl.gov Yes
City of Fort Meade EM856 Fhilliard ci offortmeade.com Yes
City of Green Cove Springs Electric Utility EM859 ggriffin@greencovesprings.com Yes
City of Lake Worth Utilities EM867 bmatteylakeworth.org Yes
City of Lakeland EM866 roger.lewis@lakelandelectric.com Yes
City of Leesburg EM868 Ja .Evans leesbur florida. ov Yes
City of Melbourne citymanager@melbourneflorida.org Yes
Ci of Mount Dora EM870 revellc@ci.mount-dora.fl.us Yes
City of Newberry Utility Department EM871 blaine.suggs@ci.newberry.fl.us Yes
City of Quinc EM875 rb m uincy.net Yes
City of St. Cloud EM876 bknibbs@ouc.com Yes
City of Starke EM878 rthompsoncityofstarkeorg Yes
City of Tallahassee wailesk tal ov.com Yes
City of Tallahassee EM879 crumbiem@talgov.com Yes
City of Tallahassee, Electric Operations clarkp@talgov.com Yes
Ci of Vero Beach EM880 JLee@covb.org Yes
City of Wauchula EM881 braddock cit ofwauchula.com Yes
City of Winter Park Electric Utility EM885 'warren cit ofwinte ark. org Yes
Clay Electric Cooperative, Inc. EC903 service@clayelectric.com Yes
Committee on Utilities & Telecommunications cochran.keatin m oridahouse. ov Yes
Earthjustice mreimer@earthjustice.org Yes
Escambia River Electric Coop., Inc. EC904 cla erec.com Yes
Fearington Smith & Ralston fo fsrflorida.com Yes
Florida Building & Construction Trades Council floridabuildin ades hotmail.com Yes
Florida Cable Telecommunications Association, Inc. dkonuch@fcta.com Yes
Florida City Gas cbermude@aglresources.com Yes
Florida Electric Cooperatives Association fecabill@embargmail.com Yes
Florida Electric Cooperatives Association mhershel@feca.com Yes
Florida Institute of Technology fleslie@fit.edu Yes
Florida Keys Electric Cooperative Association Inc. EC905 Scott@fkec.com Yes
Florida Municipal Power Agency fredbr ant fm a.com Yes
Florida Municipal Power Agency rick.casey@fmpa.com Yes
Florida Power & Light Company Wade Litchfield Isom Yes
Florida Power & Light Company EI802 wade Litchfield l.com No
Florida Power & Light Company EI802 wade litchfield l.com Yes
Florida Reliablity Coordinating Council abrown@frcc.com Yes
Florida Solar Energy Center Youn fsec.uc£edu Yes
Florida Solar Energy Industries Association bruce@flaseia.org Yes

Printed on 11/24/2008 at 3:31:55 PM
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Florida Solar Energy Research and Education
Foundation

cmkettles@cfl.rr.com Yes

Ft. Pierce Utilities Authority EM857 tom@fpua.com Yes
Gainesville Regional Util./City of Gainesville EM858 manascoro@gru.com Yes
Gainesville Regional Util./City of Gainesville EM858 manascoro@gru.com Yes
General Electric Company davidl.swanson@ge.com Yes
Glades Electric Cooperative, Inc. EC906 PMcGehee ladesec.com Yes
Gulf Coast Electric Cooperative, Inc. EC907 rbarnes@gcec.com Yes
Gulf Power Company EI804 sdriteno@southernco.com No
Gulf Power Company EI804 sdriteno@southernco.com Yes
Homestead Energy Services EM861 kkonkol@cityolhomestead.com Yes
Hopping, Green & Sams erko h slaw.com Yes
Itron, NA Jim.Fisher@itron.com Yes
JEA knowb@jea.com Yes
JEA EM862 rnilfta@j.com No
JEA EM862 miltta@jea.com Yes
Keys Energy Services EM864 dale.fini an ke ener .com Yes
Kissimmee Utility Authority EM865 lmattem@kua.com Yes
Lee County Electric Cooperative, Inc. EC908 donald.schleicher@lcec.net Yes
Management and Regulatory Consultants frankden@nettally.com Yes
Messer Law Firm 08b nhorton@lawfla.com No
Moore Haven Municipal Light Department EM869 mbrantley@moorehaven.net Yes
Ocala Electric Utility EM873 Bmatteyocalaf1.org Yes
Office of Public Counsel beck.charles le .state.fl.us Yes
Okefenoke Rural Electric Membership Corporation EC909 kimi.harris@oremc.com Yes
Orlando Utilities Commission JSzaro@ouc.com Yes
Orlando Utilities Commission EM874 bknibbs@ouc.com No
Orlando Utilities Commission EM874 bknibbs@ouc.com Yes
Peace River Electric Cooperative, Inc. EC910 bill.mulcay@preco.coop Yes
Pennington, Moore, Wilkinson Bell & Dunbar, P.A gene@penningtonlaw.com Yes
PowerSouth Energy Cooperative EC918 larry.avery@powersouth.com Yes
Progress Energy Florida, Inc. EI801 aul.lewis'r mail.com No
Progress Energy Florida, Inc. EI80 pul.lewisjr pgnmaiLcom Yes
REA International LLC christo herschoonover mail.com Yes
REA International LLC ama uire rea-intl.cam Yes
Reedy Creek Improvement District - Utilities Division EM884 John.Giddens@Disney.com Yes
Seminole Electric Cooperative, Inc. mhewitt@seminole-electric.com Yes
Seminole Electric Cooperative, Inc. EC917 tnovak@Seminole-Electnc.com Yes
Sierra Club 'oanne.s aldin sierraclub.or Yes
Sierra Club kristin.henry sierrac1ub.org Yes
Southern Allicance for Clean Air/Natural Resources
Defense

Ljacobs50@comeast.net No

Sumter Electric Cooperative, Inc. john.chapman@secoenergy.com Yes
Sumter Electric Cooperative, Inc. EC911 'im.duncan secoener .com Yes
Suwannee Valley Electric Cooperative, Inc. EC912 jmartz svec-coo .com Yes
Tampa Electric Company EI806 Re de t tecoener .com No
Tama Electric Company EI806 Re de t tecoener .com Yes
The Corporation for Future Resources dglickd@pipelinc.com Yes
Town of Havana EM860 h mchsi.com Yes
Tn-County Electric Coo erative, Inc. EC914 jhackett@tcec.com Yes
Utilities Commission EM872 rrodi ucnsb.org Yes
Utility Board of the City of Key West Jack.Wetzler@KeysEnergy.com Yes
Vista Energy Group, Inc. abumbera@vistaenergygroup.com Yes
West Florida Electric Cooperative Association, Inc. EC915 rdunaway@westflorida.coop Yes
Withlacoochee River Electric Cooperative, Inc. EC916 bbrown@wrec.net Yes
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Young, van Assende , P.A. RYoun 1aw.net Yes
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Matilda Sanders 41 0 
From: 
Sent: 
To: 
Subject: 

Theresa Walsh 
Wednesday, October 08,2008 8:38 AM 
CLK -, Orders I Notices; Katherine Fleming 
Order I Notice Submitted 

Date and Time: 
Docket Number: 
Filename I Path: 0804Ct7.Notice.wrkshop.kef.doc 
Notice Type: Workshop 

1018/2008 8:35:00 AM 
0804C~7,080408,080409,080410,080411,080412, and 08041 3 

CCS J 

Please issue the abovereferenced NOTICE OF COMMISSION WORKSHOP today in Docket Nos. 080407-EG, 080408-EG, 
080409-€G, 08041O-EG, 08041 1-EG, 080412-EG AND 08041 3-EG. 
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Section 1 - Office of Commissjon Clerk 

Docket No. 080410-EG Date Docketed: 06126/2008 Title: 	 Commission review of numeric conservation goals (Gulf Power 
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Company: Gulf Power Company 
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