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TURNKEY LFC AGREEMENT
SOLAR PHOTOVOLTALC GENERATING FACILITY

ios thut the terms, conditions and amounts fixed pursuent to
re reascashle, considering the damages thar FPL would
as Leaguidated damapes becuuse of the difficulty of
Payment of Schedule

]

tis undustoed and agresd batween the Par
this Anicle zs Schedule Liquidated Damage
sustain, and that these asounts are agreed upon and fixet
sscerfzindng the exact amount of damsges fhat would be sustaiied by FPL.
}iquidated Damages are the exclusive romedies for Jeluys if and in the event the Project ultimately
achicves Provisional Acceptance before the agzragats smonnt of liguidated damages is exhausted. Further,

subject to the last senictice of this paragraph and provided Contractor:

ta} Has pot otherwise materially breached the Agreement; and

{b) Is paying the assessed Schedule Liquidated Damages,

tie faile to achisve Provisional Accepianss by the applicable Guaranteed Provisionsl Acceptance Date

shall pot be considered an event of defauit under the Contraat Documents.
Notwithstanding anything contained herein to the contrary, fn the cvent that Conteactor has not achisved
Provisional Acceptance but has reached its maximium )ishility hacunder for payment of Hguidared
damages in accordancs with Scctlon 11.5.3, Aggregats Liguidsted Damages, Contractor shall be
considered in dofanlt, and this Agreement may, ai FPL's cole md exclesive discretion, be terminated in
accordauce with Article XV, TERMENATION.

Altbough Schedule Liguidated Damages ars FPL's sole and exclusive jemedy and Contractor’s solz end
exclusive obligation for Contraciur's delay in achieving Pruvisions] Acceptance, such exclusivity shalf in
na eventaffect FPL's tights and remadies set finth in Suticle XV Article XV, TERMINATION.
Netwithstanding anything herein to the contrary, If Contraotor sekeets aption (b} of Section 10:5.1 as und
when epplicables, no additional Scheduls Liquidated Damagos shiail accrus thersadter.

FLial ACCEFTANCE PERFORMANGE LEVEL: CUARANFEED PERFORMANCE LEVEL,

Conwavtor gnarantees to FPL thot the peak Not Hnergy Ougput of the Mant during the peviod fiom the
Pravisional Acceptanse Date fo the Finnd Acuepizace Date will be ogual o or geeater thun tis Expected
Energy OQuiput {which for pripoies of chaity is bused on s Z5G0 KW nat A eapatity ae Guwrantee Duaign
Conditions} (the “Net Ensrgy Outpat Guargnies™); provived, hewvaver, ut (1} for puasposes of sausfaction of
cluuse ()i} of the definition of “Finad Accopinnce”, Net Evorgy Quiput shall be cqual (o or greater than the
Final Acceptance Performance Level; () in dre evant fiat Qooractor axnkes the glection provided for in
Secetian 10.5,1(b), “Net Energy Output Guarantee® shall dhersalar be deemad o equal the pook Net Evergy
Outpot of the Plant as determined by the Fioal Acceptaass Parfunnanee Lavel that hag been achieved by the
iost Quarzmieed Performance Test porformicd dand duriig which the Noise Guaranien was simultancously
satisfled) when correctod to the Guarantes Dealgn Cenditions cwiained i the Scope of Work; and Gif) in the
event that the Conlinet Prics s raduced pursnant o Seetfoy 1143, “Net Energy. Ouiput Guarantee™ shall
thereafier be deemed to equal the prodact of the Wet Energy Ouiput Guastantes (prios to any reduction (hereto
i the cvent that Contractor selected aption (1) of Seetian 10,5.1) and tie ratio caleulated for the Fnergy Yieid

Test pursuant to the first sentence of Reetlon 11.4 3,
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115 PAYMENT OF LIOUIDATER DAMACES

11.5.1 Schedule Liquidated Damages, if any, uadur this Andcde shafl scarvs on & dagly basis fov cuch Day (or
portion thereof) off deluy. Contractor shall pay way ente Liquiduiad Danuges porstant fo tis Astick
within seven (7) Days after reseipt of domand these

I -

Except as provided in Section 1153, Apgrogus iguidatsd Damages, Congastor’s ohligation to puy
dule Liquidated Damages whon and 3 provided in ihis Apsicie is an abeulute and wnconditional
wd, dinsinished, of W any way affected by:

-
=2

§

abligation, and shall net be released, discharg

() Auy defaplt by FPL in the parfopnwice o ohservance of any of itz obligations hereunder,
provided that FPL has paid ail undisputed xiounts dus (o Contractor heraunder;

() The assizmngrt by FPL of tha Conterar Davuindds @ the Fingaeing Paries ov wry other Person;
or

{c) Any other ciremmslances, frappentig, comiition 9f sl

reduction o

(#) Contractor shall pay such liquidstsd damagos withwut deduction,
counierclaim.

1153 Jeopegite Liowidated PRamares. Notwithitas i conisined hevein o she vontrary, ths aggregate
apount of Schedule Liquidated Damages payab tor herender shell not exceed five pereent
33y of the Contract Price,
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eatractor ender this Agreemient wnd w e
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14 R 3 plicuble Laws and all Ap; ; and
{dy De {8 Sy FPL'e uye fnoand a3 o photovoliad

ion's waEndy sbove &

istuse, atamss, neglect, il

S

srenaly excludes (3 phet ¢hed io
von, Improper applivation ot remowal by any paddy other tan
tar, () cosmatic defests stemming fom normal wesr mnd toar of phoiovolisls medsle

and (55} Defects caused by FPL's fidlure 0 comply with the oporation aud molntenance
marnrals and measfuchsers’ guidelines spplicadie to the Bquipmcot.

iar warsints (o FPL. that the Work will bo performed in a good and worlonanlike menmer, and that

the Plant wilk

ERHATRESE N

&y Coufoos o and be designed, evglazersd and construnted i secordane with the Drawings, Seope
of Work, sl Applicabls Lows mmd Applicable Penndts, Prudent Utility Prociices and csher
v

quiresients of vhe Consrect Docuraests;
%Y Confores with, and b designed and engineered covarding to prefesslonal sumdaeds and skill,
expertine and dligence 1 professionals regularly Involved in major solir power projects
simsilar to the Projont; and

Gy Comtain thes Souipment, supplies sod materials doseribed in e Scope of Wark,

Crmivector's wirienty sbove vipreanly gxcludes (1) photoveluit modules that have lusn suifjessed
so, shuse, aeglect, aliorztion, oproper spplicstion oc remden! by wy paty ofer den
Conivactor, (5} wtamatte defeuts sepuaing from notmel wew sed ivsr of photovoitaic wedule
rineinds, and () Dethets cozend by FPL'2 fadlare W0 conply with the eparation and maintenancy
saonuels and monnfndurny’ g fins apphicabile to e Banipinent
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1215 U, priot to or during the given Wastanty Period for sy warraaty orovided hereundar (as the same may be
extended herounder), fiflcen percent (15%) or more of any lype of camponent of the work fails (for
purposcs hereof, a component shall be deened to have failed if it contains a Defect or is in breach 6f other
wasranty set forth in Section 12.1, WARRANTIES, a5 appliceble), then Contractos shall perforn or sause
to be performed a root-cause analysis with respect 1o such extensive component failue and, uniess

Contractor proves to EPL's gole satisfaction that the fathue is not due to & design fault in such component,

such component of componems shall bs re-designed and rctrofitted for the Plant, sabject fully in each case

to the wiarranties set forth in Section 12.1, WARRANTIES, for a period of twelve (12) months beginning
cn each date of the completion of the re-instailation of such new compoencnt, 1f Contractor proves to FPL's
solo satisfaction that the filurs is not due to a design it in such component, then the given Watanty

Period applicable for all such component or components i1 the Plant ghall be sutomatically extended for (a)
fasa, in the case of cach sucht compouent, when

an pdditional twenty-four (24) mounths commoencing o the ¢
the filure occurred that caused the percentage of faflurce of compenesis of that type to equal or exceed
fiffieon percent (15%) if such failure ocourred al any time prior fo the fst anniversary of the Final
Completion Date and or {b) an sdditional twelve (12) merihs comsiencing on the date, in the case of each
such component, when the filure oscurred that caused tho percentage of falures of components of that
type to equal or exceed fiftoen percunt (15%%) if such failure oscurred 2t aay time on or after the first
anniversary of the Final Cogipletion Date,
1237 THE WARRANTIES OF CONTRACTOR SET FORTH LV THIS AGREEMENT ARE EXCLUSIVE
AND IN LIEU OF ALL OTHER WARRARTIES, WHETHIR STATUTORY, EXPRESS OR IMPLIED -
(INCLUDING ALL WARRANTIES OF MERCHANTARILITY AND FITNESS FOR A PARVICULAR
PURPOSE AND ALL WARRANTIES ARISING FROM COURSE OF DEALING AND USAGE OF
TRADE), The forcguing sentence is not inteindesd to ddisclabin wiy oiher nhiigadons of Contractor sot forih
aeved.

122 REPAIR OF NGNGONFQRMING \WORE,

i22.1  1f during the given Wazraaty Period for any wamranty provided harsundey, the Wark or the Plang i (hund

1o contnin Defects or Contractor i3 otherwise in breach of any of the warsstios st forth in Section 121,
WARRANTIES, as appliceble, Contructor shall o its cxpenss corvast, repair or replacd such Defect or

otherwise cure such breach us promptly s practisable upen heing given nosice Vrareof, FRIL shall provide

Contractor with reasonable access to the Plant in ordar to paiwm iis abligation under this Asticle andd the
partics shall schedule such corretiions Or replacemanty a8 NECIFAATY $G ¥4 1 minimize disiuptions o the

operation of the Plant. Coutractor shall boar alf casts and expeuses gssoviated with gotrscting any Defect

or brcach of warranty, including, without litnitation, nocessary dlsassombly, transportation, reassembly and
relesting, as well as reworking, ropair or replacement of such Work, disassembly and reassembly of piping,
ducts, machinery, Equipment or other Wosk us necessary 1o zive acceas o iproper, defoctive or noa-
confanming Work and correction, removal or repair of any damige @ other veork or property that arises
fom the Defect or bresch of warrasty. Jf Coatractor is obligaicd 10 vapalr, meplace or renew any
Equipment, item or portion of e Work hereunder, Contracioy witl undertake a technical anslysis of the
problem and correct the “root cause” urlses Contractor can demoasirate to FPL's reasoneble satisfaction
that there is not a risk of the reoceurrence of sueh problem. Coniractor's ohligmions under this Section
shall not be impaited or otherwise advarsely affecsed hy any sl or possitle Jegal obligation or duty of
eny Vender or Subcontractor to Contractor or FI'L, concaming any Dafict or breach of waanty. Mo such
correction ur oure, as the Lase muy be, shall be considered complete until FPL ohsll have reviewed and

sovepled such remedial Work.
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