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Re: Laniger Enterprises of America, Inc.; 

Application for Transfer of Facilities to Governmental Authority 
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Dear Ms. Cole: 

Enclosed for filing please find an original and seven (7) copies of an Application for Transfer 
of Facilities to a Governmental Authority. Also enclosed is a check for $3,000 for the filing fees for 
water and wastewater service. Should you have any questions regarding this matter, please feel free 
to contact me. 

Sincerely, 

JohnR. e ins 
For the Firm 

OPc i c :  Mr. Reginald J. Burge (w/o enclosures) 
RCP - Mr. Keith Burge (w/o enclosures) 
SSC - Mr. John Polley (wio enclosures) 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 
In Re: Application for Transfer of ) 
Water and Wastewater Facilities of ) 
Laniger Enterprises of America, Inc. ) 
to Martin County ) 

APPLICATION FOR TRANSFER OF FACILI’I-ES TO A GOVERNMENTA 
AUTHORITY 

Applicant, Laniger Enterprises of America, Inc. (“Laniger”) or (“Applicant”), pursuant to 

5 367.071, Fla. Stat., files this Application for Transfer of Facilities to a Governmental Authority and 

in support thereof states as follows: 

1. Laniger operates under Water Certificate No. 362 -Wand Wastewater Certificate No. 

3 17-S in Martin County, Florida. 

2. The name and address of Laniger and its authorized representative, for purposes of 

this application, are: 

Laniger Enterprises of America, Inc. 
1662 NE Dixie Highway 
Jensen Beach, FL 34957 

Authorized Representatives: 
John R. Jenkins, Esq. 
Kyle L. Kemper, Esq. 
Rose, Sundstrom, & Bentley, LLP 
2548 Blairstone Pines Dr. 
Tallahassee, Florida 32301 
850-877-6555 
850-656-4029 
.. Uenkinsk3rsbattornevs.com - 

kkemper@,rsbattomevs.com 

I I287 DEC-5g Rose, Sundstrom & Bentley, LLP 
2548 Blaimtone Pines Drive, Talllhassee, Florida S Z O l  
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3. The name and address of Martin County and its authorized representative, for 

purposes of this application, are: 

Martin County Utilities 
2203 S. East Ocean Blvd 
Stuart, Florida 34996 

Authorized Representatives: 
Stephen Fry, Esq. John Polley 
Martin County Attomey Environmental Services Director 
2401 SE Monterey Rd. 2203 SE Ocean Blvd 
Stuart, Florida 34996 Stuart, Florida 34996 

sfry@,martin.fl.us jpollev@,martin.fl.us 
772-288-5925 772-22 1 - 1442 

4. On December 2,2008, Martin County conducted a public hearing in accordance with 

5 125.3401, Fla. Stat., in which it considered (a) the most recent available income and expense 

statements for Laniger; (b) the most recent available balance sheet for Laniger, listing assets and 

liabilities and clearly showing the amount of contributions-in-aid-of-construction and the 

accumulated depreciation thereon; (c) a statement of the existing rate base of Laniger for regulatory 

purposes; (d) the physical condition of Laniger’s facilities being purchased; (e) the reasonableness of 

the purchase price and terms; (f) the impact of the purchase on utility customers, both positive and 

negative; (g) any additional investment required and the ability and willingness of Martin County to 

make that investment; (h) the alternatives to the purchase and the potential impact on Laniger’s 

customers if the purchase is not made; and (i) the ability of Martin County to provide and maintain 

high-quality and cost-effective utility service. 

Rosc. Sundstrom & Bentley, LLP 
2548 Rlairstone Pines Drive, Isllahasscc. Florida 32301 



5.  On December 2, 2008, Martin County found the transaction to be in the public 

interest and adopted a Resolution. A copy of which is attached hereto as Exhibit “A,” An executed 

copy of the Resolution will be filed upon receipt from Martin County. 

6. A copy of the Water and Sewer System Asset Purchase and Sale Agreement dated 

November 3, 2008 between Martin County and Laniger Enterprises of America, Inc, is attached 

hereto as Exhibit “B.” 

7. 

8. 

The transaction is scheduled to close on or before December 16,2008. 

This Application must be approved as a matter of right as a sale to a governmental 

authority pursuant to fj 367.071(4)(a), Fla. Stat. 

9. Subsequent to the closing of this transaction, Laniger will retain no assets that would 

constitute a system providing or proposing to provide water or wastewater service to the public for 

compensation. 

10. Martin County obtained from Laniger it’s most recent available income and expense 

statement, balance sheet, statement of rate base for regulatory purposes, and contributions-in-aid-of- 

construction. 

1 1. Pursuant to the Agreement, and immediately prior to closing this transaction, Laniger 

will submit a final bill to its customers and will receive a credit for its accounts receivable at closing. 

Martin County will subsequently collect such receivables. There are no customer deposits. 

12. There are no fines owed relative to Laniger’s water or wastewater facilities. Laniger 

will pay any and all outstanding regulatory assessment fees and file a final Regulatory Assessment 

Fee Return with the Division of Administration of this Commission within the time period required 

by the rules of this Commission. 

Rose, Sundstrom & Bentley, LLP 
2 5 4 8  Blainronr Pines Drive, Tallahassee, Florida 52301 



13. Laniger cannot currently locate original Water Certificate 362-W and Wastewater 

Certificate 317-S for cancellation, but is undertaking a diligent search for the certificates. 

14. Pursuant to Rule 25-30.020, Florida Administrative Code, a filing fee of $1,500 for 

water service and $1,500 for wastewater service is filed herewith. 

WHEREFORE, Laniger respectfully requests that this Commission approve the transfer of its 

water and wastewater facilities to Martin County as a matter of right, and cancel the water and 

wastewater certificates of Laniger. 

ROSE, SUNDSTROM, & BENTLEY, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 
(850) 877-6555 

&I&. J e n k i n e .  
Attomey for Laniger Enterprises of America, Inc. 

Rose, Sundstrom & Bentley, LLP 
2548 Blainfonc Pines Drive. Tallahassee. Florida 52301 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
MARTIN COUNTY, FLORIDA 

RESOLUTION NO. 

ACQUISITION OF THE WATER AND SEWER SYSTEM ASSET FROM 
LANIGER ENTERPRISES OF AMERICA, INC. 

WHEREAS, the Martin County Board of County Commissioners has entered into an 
Agreement to Purchase the Water and Sewer System Asset owned by Laniger 
Enterprises of American, Inc., a Florida corporation ("Laniger"); and 

WHEREAS, under the Agreement, the deadline for the County's right to terminate the 
Agreement without penalty is December 3,2008; and 

WHEREAS, staff is proceeding with the due diligence on the purchase; and 

WHEREAS, pursuant to the requirements of Section 125,3401, Florida Statutes, the 
Board of County Commissioners conducted a public hearing on December 2, 2008 to 
determine if the purchase of the Water and Sewer System Asset from Laniger meets 
the criteria of Section 125.3401 and is in the public interest; and 

WHEREAS, the Board of County Commissioners has heard the comments of the public 
and considered the consultant's report and statement and recommendations of staff; 

NOW, THEREFORE, BE IT RESOLVED BY THE MARTIN COUNTY BOARD OF 
COUNTY COMMISSIONERS, that: 

Pursuant to the consultant's report and statement prepared by Public Resources 
Management Group, Inc. that finds that the requirements of Section 125.3401, Florida 
Statutes have been met, the Martin County Board of County Commissioners hereby 
adopts the findings of the report and statement and hereby incorporates the report and 
statement as Exhibit " A  to this resolution and further finds that acquisition of the Water 
and Sewer System Asset from Laniger Enterprises of America, Inc. is in the public 
interest. 

DULY PASSED AND ADOPTED THIS 2"d DAY OF DECEMBER, 2008. 

ATTEST: BOARD OF COUNTY COMMISSIONERS 
MARTIN COUNTY, FLORIDA 

MARSHA EWING. CLERK CHAIRMAN 

APPROVED AS TO FORM AND CORRECTNESS: 

TEPHEN FRY, COUNTY ATTORNEY 



EXHIBIT A 
A report prepared by the County’s consultant, Rob Ori of Public Resources Management Group, 

Inc. addressing the requirements of Section 125.3401, Florida Statutes. 
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EXHIBIT A 

PUBLIC BRIEFING DOCUMENT 
CHAPTER 125.3401, FLORIDA STATUTES 

ACQUISITION OF THE 
WATER AND WASTEWATER FACILITIES 

OF THE LANIGER ENTERPRISES 
OF AMERICA INC., UTILITY SYSTEM 

I 

Prepared for 

MARTIN COUNTY, FLORIDA 

November 2008 

Public Resources Management Group, Inc. 
Utility, Rate, Financial and Management Consultants 
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PUBLIC BRIEFING DOCUMENT 
CHAPTER 125.3401, FLORIDA STATUTES 

ACQUISITION OF THE LANIGER OF AMERICA INC . UTILITY SYSTEM 
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PUBLIC BRIEFING DOCUMENT 
CHAPTER 125.3401, FLORIDA STATUTES 

ACQUISITION OF THE LANIGER OF AMERICA INC. UTILITY SYSTEM 
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SECTION 1 

BACKGROUND 

1.1 SYSTEM BACKGROUND 

The Laniger Enterprises of America, Inc. ("Laniger" or the "Owner") water and wastewater 
utility system (the "System") is a privately owned and operated utility system providing water 
and wastewater service located in north Martin County. The Laniger system currently serves 
approximately 141 water customers and 273 equivalent residential connections ("ERCS")~'] and 
114 wastewater customers and 318 ERCs consisting primarily of single-family residential 
homes, and several condominium apartment complexes. The wastewater customers served also 
include two wastewater-only customers consisting of residential units, pool facilities, and the 
recreation areas of a condominium association. 

The Laniger water utility system consists of a 0.200million-gallon per day (MGD) water 
treatment plant which is comprised of two (2) raw water wells, three (3) high service pumps, a 
chlorination system, an 88,000-gallon ground storage tank, a 10,000-gallon hydropneumatic tank 
and water distribution and metering facilities. Laniger reports that the water distribution system 
consists of approximately 5,847 linear feet of polyvinyl chloride (PVC) water mains ranging in 
size from 1.5" to 8" and 120 feet of 8" diameter cast iron water mains (exclusive of service lines 
to the individual properties). During the Calendar Year 2007, Laniger reported that the finished 
(treated) water produced by the System was approximately 0.058 MGD. 

The Laniger wastewater utility system consists of a 0.099 MGD wastewater treatment plant with 
effluent being disposed by on-site percolation ponds. The wastewater collection system consists 
of approximately 12,441 linear feet of force and collecting mains ranging in size from 2.5" to 8" 
(exclusive of sewer laterals to individual properties). The wastewater collection system also 
consists of five lift stations and 29 manholes strategically located for access to the gravity sewer 
system. During the Calendar Year2007, Laniger reported that the sewage treated by the 
wastewater system was approximately 0.078 MGD, which is higher than the daily amount of 
water produced (due to service to the wastewater-only customers). 

The existing rates for the Laniger System were approved by the Florida Public Service 
Commission (the "FPSC") and became effective on January 13, 2008 pursuant to an automatic 
price index rate filing. The System currently has two classes of customers for rate application 
purposes. The commercial class has been designated as general service and is applicable to all 
service except residential. The residential service class includes separate rates for individually 
metered private residences and apartments and master metered residential customers. The 
residential service class includes separate wastewater rates for the following wastewater-only 

"I For the purposes of this representation, ERCs for multi-family residential accounts were determined using an 
equivalent factor of 0.5 per dwelling unit consistent with the County's Resolution No. 2001-9.26. ERCs for 
single-family residential and non-residential services were determined by applying meter equivalent factors 
based on meter capacity information published by the American Water Works Association ("AWWA") to the 
individual meter sizes served by the System for those classes of customers. 
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customers: the Palm Circle Service Area (metered usage rate) and the River Club Service Area 
(flat rates). The current rates for service are generally higher than the comparable existing rates 
for service from the County's Utility System. 

This transaction would allow for the Laniger system to he integrated with the County's existing 
water and wastewater system and would allow the system to he regulated by the Board of 
County Commissioners. The transaction would provide benefit to the constituents of the 
development due to i) the availability of long-term, reliable water supply; ii) the ability to meet 
future regulations regarding the provision of wastewater service; iii) would allow for the 
continuity of service (going concem); and iv) would provide rate relief to the Laniger customers 
once the County monthly rates were charged. The transaction will not affect the existing 
customers of the County's utility system since the determination of the acquisition price was 
predicated on a "stand alone" basis whereby the anticipated revenues derived from the customers 
of the Laniger system and contributions received from other County Departments for stormwater 
management purposes would fully support the increased operations costs required to service 
customers of the Laniger system, connection costs and facility improvements, and acquisition 
costs. As such, the transaction is not anticipated to compromise the ability of the County's 
utility system to meet the rate covenant requirements of the Bond Resolution adopted by Martin 
County which authorized the issuance of the outstanding utility revenue bonds. 

1.2 

Any potential utility transaction that results in the transfer of utility ownership from one entity to 
another is govemed by Section 125.3401 ofthe Florida Statutes that state: 

125.3401 
county. 

No county may purchase or sell a water, sewer, or wastewater reuse utility that provides service 
to the public for compensation, or enter into a wastewater facility privatization contract for a 
wastewater facility, until the goveming body of the county has held a public hearing on the 
purchase, sale, or wastewater facility privatization contract and made a determination that the 
purchase, sale, or wastewater facility privatization contract is in the public interest. In 
determining if the purchase, sale, or wastewater facility privatization contract is in the public 
interest, the county shall consider, at a minimum, the following: 

(1) 

(2) 

REQUIREMENTS OF CHAPTER 125.3401, FLORIDA STATUTES 

Purchase, sale, or privatization of water, sewer, or wastewater reuse utility by 

The most recent available income and expense statement for the utility; 

The most recent available balance sheet for the utility, listing assets and liabilities and 
clearly showing the amount of contributions-in-aid-of-construction and the accumulated 
depreciation thereon; 

A statement of the existing rate base of the utility for regulatory purposes; 

The physical condition of the utility facilities being purchased, sold, or subject to a 
wastewater facility privatization contract; 

(3) 

(4) 



( 5 )  The reasonableness of the purchase, sales, or wastewater facility privatization contract 
price and terms; 

The impacts of the purchase, sale, or wastewater facility privatization contract on utility 
customers, both positive and negative; 

(6)  

(7) (a) Any additional investment required and the ability and willingness of the purchaser, 
or the private firm under a wastewater facility privatization contract, to make that 
investment, whether the purchaser is the county or the entity purchasing the utility 
from the county; 

In the case of a wastewater facility privatization contract, the terms and conditions on 
which the private firm will provide capital investment and financing or a combination 
thereof for contemplated capital replacements, additions, expansions, and repairs. 
The county shall give significant weight to these criteria. 

(b) 

(8) The altematives to the purchase, sale, or wastewater facility privatization contract, and the 
potential impact on utility customers if the purchase, sale, or wastewater facility 
privatization contract is not made; and 

(9) (a) The ability of the purchaser or the private firm under a wastewater facility 
privatization contract to provide and maintain high-quality and cost-effective utility 
service, whether the purchaser is the county or the entity purchasing the utility from 
the county. 

In the case of a wastewater facility privatization contract, the county shall give 
significant weight to the technical expertise and experience of the private firm in 
carrying out the obligations specified in the wastewater facility privatization contract. 

(10) All moneys paid by a private firm to a county pursuant to a wastewater facility 
privatization contract shall be used for the purpose of reducing or offsetting property taxes, 
wastewater service rates, or debt reduction or making infrastructure improvements or 
capital asset expenditures or other public purpose; provided, however, nothing herein shall 
preclude the county from using all or part of the moneys for the purpose of the county's 
qualification for relief from the repayment of federal grant awards associated with the 
wastewater system as may be required by federal law or regulation. 

(b) 

The county shall prepare a statement showing that the purchase, sale or wastewater facility 
privatization contract is in the public interest, including a summary of the purchaser's experience 
in water, sewer and wastewater reuse utility operation and a showing of the financial ability to 
provide the service, whether the purchaser is the county or the entity purchasing the utility from 
the county. The remainder of this document provides a summary of the above considerations. 
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SECTION 2 

INCOME AND EXPENSE STATEMENTS 

125.3401111 The most recent available income and expense statement for the Utilitv. 

The operations of the Laniger water and wastewater utility system are regulated by the Florida 
Public Service Commission (FPSC), and therefore, are required to account for these systems 
separately and annually file an Income and Expense Statement. The most recent Income and 
Expense Statement for Laniger Enterprises of America, Inc. was filed in the Annual Report to 
the Florida Public Service Commission for the year ended December 31, 2007 (the "2007 
Annual Report") and was considered by the County in its evaluation of the System. The most 
recent available increase and expense statement that reports the revenues and expenses for 
Laniger during this period are summarized on Table 2-1. 

(Remainder of page intentionally left blank) 



Page 1 of 1 

Table 2-1 
Martin County, Florida 

Laniger Enterprises of America, Inc. Utility System 

Available Income and ExDense Statement for the Laniger Svstem 

Line 
NO. Amount (1) 

Operating Revenues: 
1 Water Sales Revenues 
2 Wastewater Sales Revenues 
3 Total Operating Revenues 

Operating Expenses: 
4 Water 
5 Wastewater 
6 Total Operating Expenses 

7 
8 Percent of Operating Revenues 

Net Operating Revenues of the Utility 

$ 153.103 
138,136 

$ 291,239 

$ 124,422 
123,073 

$ 247,495 

$ 43,744 
15.02% 

Footnotes: 

(1) Amounts derived f?om the year ended December 31,2007 Annual Report filed with the 
Florida Public Service Commission; see attached information h m  such report for reference. 
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UTILITY NAME Laniger Enterprises of America. im. 

Accarm Name 

Residential- - - - - _-  - 
C o " i a C - -  - - - - - 
Industrid- - - - - - - - - 
Multiple Famlly- - - - - - 
Guaranteed Revenues- - 
Other (SpecKy). lrlgatlon 

Total Gmss R e w e -  - - 

ems Revenue: 

lperatlon Expense (Must tie 
to pages W-3 and 5-3) 

epreciation Expense- - - - 
IAC Amortization Expense- 

axes Other Than I m e -  - 

lcaneTaxes _ _ _ _ _ _ _ - _  
Total Operating Expnse 

let Operaling lnccine (Loss) 

nher Income: 
NonuUllty Income- - _ _  - 

INCOME STATEMENT 

Ref 
Pag 

W-3 
5-3 

F-5 

FS 

F-7 

F-7 

I Net lmom (Loss) 

Water 

$ 6.305 
7.589 

106.368 

32841 

$ 153,103 

- 
$ 124.422 

3,844 

Q7> 

8.398 

0 

$ 138,737 

$ 16.366 

s 

8 
26.430 

9% 

8 -  ell 04% 

Wastewater 

r 34.107 
2.397 

101.832 

6 138,138 

b 123.073 

3,679 

0 

12.002 

0 

138.754 

s d18> 

6 

% 
26,430 

964 

s Q8.032> 

F-3 

m December 31.2007 

Other 

b 

6 

% 

Total 
cmpam, 

$ 40,412 
9.986 

208,000 

32,841 

0 291.239 

$ 247,495 

7.623 

c27> 

20,400 

0 

8 275.491 

8 15.748 

$ 

$ 
52,860 
1,989 

$ <39.081> 

Ite 



UTILITY NAME Laniger Enterprises of America. Inc. YEAR OF REPORT 
DECEMBER 31, xK)7 I 

- 
Acct. 
No. 

601 
603 
604 
610 
615 
616 
616 
620 
630 

w 
650 
655 
665 
670 
675 

WATER OPERATION AND MAINTENANCE EXPENSE 

I 

AccOunt Name I Amount 

I 4.647 

1215 
9,004 

13,773 
8,510 

5.400 
4,325 
1.068 

I 40,618 

Total Water Operation And Maintenance ExpenW- - _ _ _  _ _  - _ _  _ - _ _  _ _  - - - - - - _ 
* This mwnt should tie to Sheet F-3. 

$ 1 2 4 . 4 2 2  * 

Ite 



YEAROFREPORT 
DECEMBER 31,2007 1 

WASTEWATER OPERATION AND MAINTENANCE EXPENSE - m. 
No. 

701 
703 
704 
710 
71 1 
715 
716 
71 8 
720 
730 

- 

740 
750 
755 
785 
770 
775 

Tow Wastewater Operation And Maintenance Expense-- _ _ _  _ _ _ _ _ _  - _ _ _  - _ _ _  
* This funount should lie to Sheet Fa. 

Amount 

i 
33,000 
2.862 

3.831 
12.073 

1,140 
5,601 

14,230 
4,310 

5.400 

4.782 

35.844 
E 123.073 
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SECTION 3 

BALANCE SHEET 

125.340112) The most recent available balance sheet for the utili&. listine assets and liabilities 
and clearlv showine the amount of contributions-in-aid-of-construction and accumulated 
demeciation thereon. 

Presented on Table 3-1 is the balance sheet of the Laniger System as provided in the 2007 
Annual Report filed with the Florida Public Service Commission (FPSC). As can be seen on 
Table 3-1, Laniger reports that the original utility plant investment based on the original cost o f  
when such plant was placed into service is approximately $1,298,000; the net plant-in-service 
(original cost less accumulated depreciation) as reported by Laniger was approximately 
$777,000. It should be noted that the replacement cost of the utility plant-in-service is expected 
to be higher than the original cost of such facilities. 

(Remainder of page intentionally left blank) 
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Page 1 of 1 

Table 3-1 
Martin County, Florida 

Laniger Enterprises of America, h e .  Utility System 

Available Balance Sheet for the Laniger Svstem 

Line 

No. Amount ( I )  

1 
2 
3 

4 
5 
6 
7 

8 

9 
IO 
1 1  
12 
13 

14 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

25 

26 

Assets: 
Utility Plant in Service 
Accumulated Depreciation and Amortization 

Net Utility Plant 

Cash 
Customer Accounts Receivable 
Other Assets 
Negative Acquisition Adjustment 

Total Assets 

Liabilities and Capital: 
Common Stock Issued 
Preferred Stock Issue 
Other Paid in Capital 
Retained Earnings 
Proprietary Capital (Proprietary and partnership only) Treasury Stock 

Total Capital 

Long Term Debt 
Accounts Payable 
Notes Payable 
Customer Deposits 
Accrued Taxes 
Owed to Burge Trust 
Owed to related parties 
Cash overdraft 
Advances for Construction 
Contributions in Aid of Construction 

Total Liabilities 

Total Liabilities and Capital 

Net 

$ 1,297.898 ~. 
521,148 

$ 776,750 

2,841 
22,765 

(95,317) 

$ 707,039 

$ 3,000 

371,439 
(609,705) 
(281,537) 

$ (516,803) 

509,734 
214,O I9 

100 

66,563 
425,384 

8,042 

$ 1,223,842 

$ 707,039 

Footnotes: 

(1) Amounts derived IYom the year ended December 3 1,2007 Annual Report filed with the 
Florida Public Service Commission; see attached information from such report for reference. 
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UTlUTY NAME Laniger Enterprises of Amerlca. Inc. YEAR OF REPORT 1 DECEMBER 31.2007 I 
COMPARATlVE BALANCE SHEET 

ACCOUNT NAME 

Assets: 

UURty Plant in SeM'ce (101-106) - _ - _ _ _  
Accumulaled Depredetlon and 

Amortition (108) - _ _ _ _ _  _ _ _ _ _ _ _ _  

owed to related paflles 
Cash overdmfl 
Advances lor ConsmUm___ _ _ _  _ _ _ _  _ 
Contributions in Aid of 

Constructiin -Net (271-272) _ _ _ _ _ _ _ _  
Total Liabili8as and Capkal- _ - _ -  _ _  _ _ _ _  

Reference 
Pwe 

F-5.W-1,s-1 

F-5.W-2.S-2 

F-6 
F-6 

F-6 

F-6 

F-6 

F-8 

F 4  

S 1297,898 

521.148 

s 778.754 

2,841 
22.765 

d5.317> 

3 . m  

371,438 
<M)9,705> 

s 508.724 
214,019 

100 

66,563 
425.384 

n 
1 

8,042 

5 707.039 

Previous 
Y W  

5 1,282,184 

513,525 

$ 748,659 

17,897 

<95,317> 

5 671.239 

3,000 

371,439 
&70.624> 

<281.537> 

s c4?7.722> 

S 513.838 
270219 

66.536 
265.882 
23,926 

8,523 

$ 617.239 
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SECTION 4 

STATEMENT OF EXISTING RATE BASE 

125.3401 (3) A statement of the existinp rate base of the utili& for rea la tow uuruoses. 

Generally speaking, the rate base of a utility company represents the depreciated cost to the 
utility company of the plant and facilities financed by the owners of the utility which is used to 
provide service to the public. Specifically, rate base of a utility includes gross plant in service, 
less accumulated depreciation and net contributed capital andor plant, an allowance for working 
capital, materials and supplies inventory, and certain other financial considerations. The concept 
of rate base essentially deals with the establishment of rates for a privately-owned utility which 
is regulated by the Florida Public Service Commission (FPSC) (for private utilities operated in 
Martin County). The rate base represents the level of equity investment of the utility system by 
the owners of such private utility for which they are allowed to earn a rate of retum. The 
estimated rate base for the Laniger System for the year ended December 31, 2007 is shown on 
Table 4-1 and is based on information provided in the annual report filed with the FPSC. 

(Remainder of page intentionally left blank) 
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Page 1 of 1 

Table 4-1 
Martin County, Florida 

Laniger Enterprises of America, h e .  Utility System 

Estimated Rate Base for the Lanieer Svstem 

Line 
No. Amount ( 1 )  

Utility Plant in Service 
1 Gross Utility Plant (2) 
2 Accumulated Depreciation (2) 
3 Net Utility Plant 

4 
5 Less: Net Contributions-in-aid-of-construction (4) 

6 Estimated Utility Rate Base 

Add Allowance for Working Capital (3) 

$ 1,297,898 
(521,148) 
776,750 

30,937 
(8,042) 

Footnotes: 

(1) Amounts derived from information contained in the year ended December 31,2007 
Annual Report filed with the Florida Public Service Commission. 

Reference Section 3 of document 

Based on 45 days (li8th rule) of operating expenses as recognized by the Florida Public 
Service Commission in the establishment of rates. 

Reflects property andor cash conhibutions received by Laniger; such amounts serve 
to reduce the rate base since it represents cost free capital to Laniger. 

(2) 

(3) 

(4) 
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UTlLlly NAME Laniger Enterprises of America. Inc. 

Plant Acwunts: 
(lot - 107) inclusive 

Utility Plant In SeNlce (101) 

Cmshfction Work In Progress 
(105)- __-___--___ 
Other (Specify) - - - - - _ - 

Water 

$ 486,745 

6,178 

rrIUTY PLANT 

Wastewater 

Account 108 Water 

BalanceFirstofYear _ _ _ _ _  $ 176,263 

Accruals margad to 

Salvage- - _ - - - - _ - - - - 
Other CrerJits (specify)- _ - I 
TotelCrediRs _ _ _ _ _ _ _ _ _  5 180,207 

depreciation amount _ - $ 3,944 

~ 

Book mst of plant 

Cost d remval- - _ _  _ _  - 
Other debits (ape&) 

TomlWIts _ _ _ _ _ _ _ _ _ _  5 

retired 5 

~ 

BalanceEndofYear _ _ _ _ _ _  $ 180,207 

D 785,439 

20,536 

other man 

Systems 
Wastewater RePorung Total 

S 337,262 $ $ 513.525 

S 3.670 $ $ 7,823 

$ 340.941 $ $ 521.148 

5 s 5 

$ 5 5 

$ 340,941 $ $ 521.148 

$ 824.975 

$ 1,262,184 

35,714 

$ 1.297.888 

ersio 
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SECTION 5 

PHYSICAL CONDITION OF THE UTILITY FACILITIES 

125.3401 (4) The uhvsical condition of  the utilitv facilities beinn uurchased or sold. 

Since the water treatment and wastewater treatment and effluent disposal facilities will not be 
utilized by the County subsequent to the acquisition (which requires the connection of the 
Laniger System service area to the County water and wastewater system), the County has no 
opinion on the condition of these facilities. Also, the Purchase and Sale Agreement requires the 
seller to decommission the water treatment facilities as part of the provisions of the sale and 
transfer of the system to the County; the County's Office of Water Quality will be responsible for 
the decommissioning of the wastewater treatment plant since the plant site is anticipated to be 
used for stormwater management purposes. 

Based on a review of the 2007 Annual Report, discussions with representatives of Laniger, 
recognition of the materials used for the respective water and wastewater conveyance facilities, 
and the assumed in-service date of the facilities (1978), the County Utilities Department 
considers the facilities to be of average condition consistent with the overall age of the facilities. 

(Remainder of page intentionally left blank) 
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SECTION 6 

REASONABLENESS OF PURCHASE PRICE AND TERMS 

125.3401/5) The reasonableness of purchase or sales price and terms. 

Based on the review of the utility assets which would convey to the County's Utilities 
Department and to the Office of Water Quality from the seller of the Laniger system as a result 
of the transaction, and the proposed acquisition payment terms of the seller, the County is of the 
general opinion of the following: 

( I )  The acquisition price for the water distribution and wastewater collection and treatment 
assets of the Laniger System facilities of $1,400,000 is a reasonable proposal. This 
transaction price was based on an analysis of the debt capacity (net present value assuming 
a constant contribution margin) supported by the Laniger System's net income projected 
for calendar year 2009 assuming i) the application of the existing Martin County utility 
rates; ii) the estimated incremental cost to operate and maintain the System; iii) the 
estimated costs to interconnect the two systems to the County System; and iv) the 
estimated contribution of $400,000 from the County's Engineering Department associated 
with the stormwater management program that will reduce the overall funding of certain 
capital costs associated with the transaction. The determination of the price for the 
transaction was based on a report dated October 17,2008 as prepared by Public Resources 
Management Group, Inc. (PRMG, the County's Rate Consultant) as contained in 
Appendix A to this Briefing Document. A primary valuation premise was to present an 
acquisition program which would "stand alone" relative to the net revenues produced from 
the system and to maintain an overall "revenue neutral" position for the rate payers of 
Martin County after the transfer of ownership of the Laniger service area to Martin County. 

The estimated value of the System as referenced in the PRMG report included as 
AttachmentA, which recognizes the net present value of the cash flow, the cost to 
interconnect as well as other ancillary costs, plus the estimated fair market value for the 
wastewater plant site (an avoided cost to the County since a component of the transaction) 
exceeds the purchase price for the Laniger System. 

In order to evaluate the reasonableness of the purchase price, a comparison of the sale price 
per ERC for this transaction with a survey of 41 other transactions for which information 
was readily available to PRMG was performed and is included in the PRMG report in 
Appendix A. The purchase price was considered comparable to the average price paid per 
ERC for the transactions surveyed. 

(2) 

(3) 
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SECTION 7 

IMPACTS OF PURCHASE 

125.3401/6) 
negative. 

There are numerous positive impacts on the utility customers resulting from the purchase of the 
Laniger water and wastewater utility assets and are summarized as follows: 

( I )  

The imuacts of the purchase or sale on utilim customers. both positive and 

Public utility system ownership is expected to ensure better system management 
(performance of ongoing maintenance according to adopted standards, improved funds 
management [funding for future repairs and asset replacement], local rate regulation, etc.). 
Laniger Enterprises of America, Inc. is a business operating for profit. Because they are 
operating for profit, the cost of facilities maintenance can be deferred which in many 
instances may result in inadequate maintenance programs. Under County ownership, such 
maintenance and management policies will become part of the overall program of the 
County’s existing utility system. The regulatory agencies are limited in how far it can 
govern how a private utility is operated and maintained. If acquired, however, all 
standards can be upheld by the County, ensuring better service to the community. 

As a result of the acquisition of the Laniger system by Martin County, it is expected that 
the customers within the Laniger service area will become retail customers of the County. 
Furthermore, since the County will be buying all of the water distribution and wastewater 
collection facilities in service within the Laniger System service area, it is expected that the 
customers will be metered and billed according to the County’s utility rate schedules. 
Based on information provided by the management of the Laniger System, as of December 
31, there are 141 water and 114 wastewater accounts within the service area. Furthermore, 
for the purposes of estimating utility revenues relative to the determination of the 
acquisition price of the Laniger System, it was it was determined from available customer 
statistics that the average single-family residential account utilizes approximately 
5,000 gallons per month of water service and the average multi-unit customer utilizes 
approximately 2,000 gallons per unit, from which wastewater service will ultimately be 
billed. It is expected that the current consolidated rate structure of the County will be 
applied to the customers of the Laniger System once the purchase of the utility is 
effectuated (i.e., at the time of interconnection of the utility systems). Assuming the 
average use for the residential and multi-family units as referenced above and the existing 
County rates for service, the average residential customer could expect to see a monthly 
bill as shown below: 

(2 )  



Monthly Water and Wastewater Bill 
Single-Family Multi-Family [*] 

Assumed Monthly Usage 5,000 gallons 2,000 gallonshnit 

Lanker System Existing Rates $67.28 $44.79 - .  
County System ExistingRates 58.75 
Difference 

24.29 

Amount i%La m 
Percent of Laniger Rates D a&% 

['I For the multi-family oomparisoh assumes the customer impact to a master-metered 
multifamily unit. 

With regard to the customers of the County, we do not anticipate that the purchase of the 
Laniger System will cause the existing rates for the County to be increased. 

Management policies would be more beneficial to the community under County 
ownership. If the County acquires the system, improvements can be made utilizing 
financing and the need for profit in rate collection eliminated. The County operates the 
utility as a separate enterprise fund, whereby the revenues of the utility fully support the 
operations of the utility (no general govemment tax monies are used for its purchase or 
operation). 

The County will be able to better control and correct any current or future regulatory 
environmental impacts and provide surface, groundwater, and other environmental 
protection which will promote the public health, safety, and welfare of the public. 

Under the County ownership, the monthly water and wastewater rates will be lower than 
the existing rates for the Laniger System. 

Customers of the current Laniger System should receive improved local representation 
relative to customer service, rate regulatory issues, and overall system operations since 
those customers will be served and represented by Martin County. 

The negative impacts associated with the proposed utility acquisition are the following: 

(1) As owners of the system, the County will have to assume responsibility for operations and 
maintenance of the Laniger System and ensure that all capital deficiencies are corrected in 
order to meet County operating standards. The County will be required to assume all the 
future liabilities involved in ownership of such utility system, if any, and responsibility for 
the application of rates and charges. 
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SECTION 8 

ADDITIONAL INVESTMENT REQUIRED 

125.3401/71 Anv additional investment reauired and the abilitv and willingness of the Counw to 
make that investment. 

As documented in Section 5 regarding the current physical condition of the Laniger water and 
wastewater utility system, additional investment will be required to connect the Laniger System 
to the County System. The funding of these capital improvements were reflected in the 
determination of the reasonableness of the purchase price of the utility system and are 
summarized below: 

Amount 
0 22.000 Water Distribution System County Connection 111 

Wastewater Collection System County Connection [21 400:OOO 

Total Immediate Capital Investment $4229M 

[ I ]  Reflects current bid received by the County to connect the County's water system with 

[2] Amount includes the cost of connecting to the County's wastewater system with the 
the Laniger System. 

Laniger System as estimated by the County. 

It is currently anticipated that after the acquisition of the Laniger System water distribution and 
wastewater collection systems and the completion of the capital improvements as described 
above, the utility service area will only warrant normal additional investments (e.g., ongoing 
renewals and replacements associated with normal operations) in order for the assets purchased 
to reach the useful or expectant service life. In the determination of the net present value / cash 
flow of the System for the determination of the reasonableness of the purchase price, an 
allowance equal to 7.5% of current year revenues was included in the evaluation to allow for the 
annual funding of ongoing renewals and replacements. 

(Remainder of page intentionally left blank) 
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SECTION 9 

ALTERNATIVES TO THE PURCHASE 

125.340118) The alternatives to the uurchase or sale and uotential impact on utili& customers if 
the uurchase or sale is not made. 

There are several altematives to the purchase of the Laniger water distribution and wastewater 
collection facilities by the County. These include: 

(1) No purchase. 

(2) Purchase by an investor. 

(3) 

If the County does not acquire the Laniger System water distribution and wastewater collection 
system, Laniger can either continue to operate the facilities, or sell to another party. 

( I )  

Purchase by a non-profit entity. 

The "no purchase" option results in the following: 

(a) Laniger would continue to be responsible for any and all plant improvements, which 
could result in a higher financing cost to fund such improvements, possibly leading to 
increased rate adjustments. 

(b) Uncertainty regarding long-term issues such as the recovery of the cost of operations 
and ability to meet ever increasing treatment regulations and standards. 

(c) Continuation of existing management and operations practices. 

(d) Limited control over environmental concems and issues. 

To the best of our knowledge, no outside investor has offered to buy the Laniger system in 
a fashion that would elicit a sale. The characteristics of the system do not adequately lend 
itself to a purchase by a private entity. Issues such as i) the lack of material service area 
growth (service area generally built-out); ii) the size and type of the customer base served; 
and iii) the inability to expand the service territory since the County essentially surrounds 
this service area generally would, in most likelihood, make this transaction unattractive to a 
private utility or outside investor. 

The "purchase by a non-profit entity" option is not viable due to the fact that no non-profit 
entity has offered to buy the system. Additionally, the issues discussed above relative to 
reasons why the purchase of the Laniger system by a private investor appear to be 
unreasonable would also be applicable here. 

(2) 

(3) 
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SECTION 10 

STATEMENT OF QUALITY SERVICE 

125.3401/9) The abilitv of the uurchaser to urovide and maintain hieh-qualitv and cost-effective 
utilitv service. whether the purchaser is the Countv or the entitv purchasinp the utilitv from the 
Countv. 

In order to provide and maintain high quality and cost effective utility services, the County will 
institute several utility management objectives. The County, throughout the acquisition process, 
has engaged the professional services of a well-recognized consulting engineering firm to assist 
in technical areas. Moreover, the County has recognized the need to perform numerous system 
improvements in order to maintain and improve the quality and level of service. 

The County currently operates a public water and wastewater utility system in the area adjacent 
to the Laniger utility service area and has consistently complied with all regulations required by 
various regulatory agencies and covenants dictated by financing institutions. The County has 
continuously provided and maintained high quality and cost effective utility services, and has 
kept rates for such service consistent for over seven (7) years. In addition, a renewal and 
replacement fund exists for the ongoing replacement of the utility plant components within the 
system to ensure the system continues to provide the adopted level of service to its customers. 
Finally, the County has consistently met the financial and rate covenants outlined in the Bond 
Resolution which authorized the issuance of utility revenue bonds for the funding of capital 
expenditures and the acquisition of other privately owned utility systems. Based on the 
foregoing, the management of the County’s utility system is of the opinion that the County will 
be able to continually provide and maintain high quality and cost effective utility service 
required to meet the level of service standards of the utility. 

(Remainder of page intentionally left blank) 
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SECTION 11 

STATEMENT OF PUBLIC INTEREST 

Statement of Public Interest. 

Based upon the foregoing, the Utilities Department is of the opinion that the purchase of the 
Laniger water and wastewater system is in the public interest and the County has the experience 
and the financial ability to provide the highest quality of service to the customers. 
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Public Resources Management Group, Inc. 
Utility, Rate, Financial and Management Consultants 

October 17, 2008 

Mr. John E. Polley 
Utilities and Solid Waste Director 
Martin County Utilities 
P.O. Box 9000 
Stuart, FL 34995-9000 

Subject: 

Dear Mr. Polley: 

Public Resources Management Group, Inc. (PRMG) is pleased to submit this technical 
memorandum to the Utilities and Solid Waste Department (the "Department") of Martin County 
(the "County") regarding the financial valuation of the water and wastewater utility facilities of 
the Beacon 21 System (the "System") that is currently owed and operated by Laniger Enterprises 
of America, Inc. ("Laniger" or the "Owners") to assist the County in the determination of a 
potential purchase price for acquiring the System. The System serves a portion of the County 
pursuant to a service area certificate approved by the Florida Public Service Commission (the 
"FPSC"). With respect to the financial valuation, PRMG analyzed the System using two (2) 
approached, which included a i) debt capacity analysis and ii) comparable sales approach. The 
debt capacity approach essentially mirrors a going concern evaluation of the net cash flow of the 
system and assumes the maintenance of a constant revenue margin for the System and was 
considered the appropriate for evaluating the System. The debt capacity approach is a common 
method of evaluating utility purchase transactions by public entities, especially for low or not 
growth systems, and determines the bonding capacity that a utility system can support based on 
current financial conditions. For the purpose of this analysis, the debt capacity analysis is used 
as a proxy for the income approach (maintaining a constant revenue margin of income for 
valuation purposes) and identifies whether the acquired system can immediately support itself in 
relation to an acquisition price being paid. In addition to the debt capacity analysis, a 
comparable sales analysis was performed to evaluate the overall reasonableness of the purchase 
price based on attributes of other transactions that have occurred. 

Based on the assumptions and analyses documented in the attached report, which should be read 
in its entirety, PRMG has estimated the debt capacity based on the net cash flow derived from 
the acquired System facilities before and after deductions for capital needs. As mentioned, 
PRMG also prepared a comparable sales analysis of the utility transactions to provide additional 
information to the County. With respect to the analyses reflected in this report, PRMG has 
estimated the debt capacity of the System, assuming anticipated operating margin under County 
rates and ownership (utility operations). Table 1 at the end of this letter provides a summary of 
the financial evaluation performed on behalf of the County. Based on our analysis, the following 
represents the estimated purchase amounts: 

Martin County - Financial Evaluation of Laniger Enterprises of America, Inc. 
(Beacon 21 System) 
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Mr. John E. Polley 
Martin County Utilities 
October 17,2008 
Page 2 

Debt Capacity Acquisition Values: 
Evaluation Results [l] 

Assuming County Ownership I Rates [2] 
Without Deduction for Capital ImprovementslTransaction Costs 
With Deduction for Capital ImprovementslTransaction Costs 
Adjusted to Account for Acquisition of Plant Site by Office of Water Quality [3] 

$1,255,865 
6X5,63 1 

1,485,631 

Comparable Sales 
ERC Served Basis 
Net Investment Basis 

$1,325,820 
1,045,185 

[ I ]  Amount s h a m  derived from Table I 
[Z] Valuations s h o w  reflect the debt capacity associated with the net operating margin estimated under County omership and the antrcipation 

of revenues collected under County rates and operating expenses under County operation; amount s h o w  does not include any sale of 
property (land) associated with a~sets not required by the County utility system to another County department or third party 

13) Amount sh- assumes the addition of the estimated fair market value of the wastewater treatment plant site of $800,000 as provided by the 
County per discussions with sW. 

[4] Amounts show derived from Table 1; net investment based on original cost as delineated in the 2007 Annual Report as submitted by the 
Owner to the Florida Public Service Commission. 

In each method, we have attempted to provide the consideration and adjustments that are 
typically conducted and performed in a utility purchase and sale. PRMG has utilized the 
approach of determining a fair and reasonable value under a typical negotiated sale. In the 
evaluation of the debt capacity and as shown above, consideration must be given to the fact that 
the County’s Office of Water Quality (OWQ) is desirous of the wastewater treatment plant site 
which would be acquired as part of the transaction in order to construct certain stormwater 
facilities (the County’s utility does not require the wastewater treatment plant or site; the System 
facilities will be interconnected with the County utility system to promote regionalization and 
economies). Based on our understanding that the assessed value of the land approximates 
$800,000 and since OWQ would like to obtain the site, this would provide additional value to the 
County that should be recognized in the transaction. 

It should be noted that the existing rates for water and wastewater service that are charged by the 
County are less than the current rates being charged by the Owners of the System. If the County 
were to purchase the System and implement the existing County rates, the customers of the 
System would receive a rate decrease. Included in the report are certain figures that compare the 
single family residential, multi-family residential (assuming a 16 unit customer) and the rates for 
River Club and Palm Circle Park (two wastewater-only customers of Laniger which are served 
potable water by the County) over a range of typical usage levels. As can be seen on the figures, 
almost all of the bills that would result at the typical usage levels under the current County rates 
are lower than the corresponding bills assuming the current Laniger rates. An example of the 
possible reduction in rates (which would vary by the amount of monthly use for a particular 
customer) is shown below. Assuming the average residential user of 5,000 gallons for a single- 
family account and 2,000 for a multi-family residential account and the existing rates for service 
for both utilities, the average residential customers could expect to see a rate decrease as shown 
below: 

042ef5 35-11/2 



Ivir. John E. Polley 
Martin County Utilities 
October 17,2008 
Page 3 

Monthly Bill 
Single-Family Multi-Family [*I 

Assumed Monthly Usage 5,000 gallons 2,000 gallonsiunit 

Laniger System Existing Rates $67.28 $44.79 
County System Existing Rates 58.75 24.29 

Amount $&il m 
Percent of Laniger Rates 12zsla &LE% 

Difference 

['I For the multi-family companman, assumes the customer impact to a master-metered 
multifamily unit 

Therefore, assuming the imposition of the existing County rates, which was the assumption in 
the financial evaluation, the current customers of the Laniger System would also experience a 
rate decrease in addition to the other benefits received from County ownership (e.g., long-term 
reliable water resources from a regional system). 

Based on preliminary negotiations with the Owner by the County, the Owner considers that a 
purchase price of $1,400,000 for the utility plant assets (exclusive of the water plant site but 
inclusive of the wastewater plant site) and the service area of the System is reasonable and has 
offered the System for such amount. Based on the analyses prepared in this report and the 
assumption that the County will avoid the need to purchase like-kind property for certain 
stormwater needs, we believe that the price is reasonable and supported by the financial 
components of the transaction. 

We appreciate the opportunity to assist the County with its evaluation and acquisition of the 
facilities that comprise the System. 

Very truly yours, 

Public Resources Management Group, Inc. 

Robert J. Ori 
President 

Paul B. Crum 
Rate Analyst 

RJO/dlm 
Attachments 
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MARTIN COUNTY, FLORIDA 

LANIGER ENTERPRISES OF AMERICA, INC. 
UTILITY FINANCIAL VALUATION 

GENERAL 

The Laniger Enterprises of America, Inc. ("Laniger" or the "Owner") water and wastewater 
utility system (the "System") is a privately-owned and operated utility system providing service 
in the northern portion of Martin County. The System is currently located within the utility 
service area of Martin County (the "County"). The System presently serves approximately 141 
water and 1 14 wastewater customers consisting primarily of single-family residential homes, 
several condominium apartment complexes, and two wastewater-only customers consisting of 
residential units, pool facilities, and recreation areas of a condominium association. The rates 
for the utility are regulated by the Florida Public Service Commission (FPSC) and the utility has 
the exclusive right to operate within a service area as certified by the FPSC. Laniger offered to 
sell the utility to the County on two previous occasions during 1996 and 2005 (collectively the 
"Initial Offers"). The System was not purchased by the County and during 2008; Laniger re- 
approached the County with a general offer to sell the System and service area to the County (the 
"Current Offer"). Based on information as initially contained in both the Initial and Current 
Offers by Laniger and based on previous discussions and meetings held with the owners of the 
utility, we understand that the primary reasons for the desire to sell the utility assets to the 
County included the following: 

1. The need to construct specific on-site capital improvements for the system which could be 
avoided if interconnection to the County system occurred; 

Increased regulations regarding the operations of the utility system which are becoming 
more difficult for the owners to comply; 

Long-term water and wastewater reliability of service; and 

The desire of the owners to simply "get out of the business." 

2. 

3. 

4. 

As a result of the receipt of the Current Offer from Laniger and recognizing the goals and 
objectives of the County as it relates to the consolidation of water and wastewater facilities and 
providing service on a regionalized basis which promote economies of scale, the Utilities and 
Solid Waste Department (the "Department") of the County requested that Public Resources 
Management Group, Inc. (PRMG) assist the County in its financial review of the Laniger 
System. 

(Remainder of page intentionally left blank) 
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In order to assist the County in its review of the System and the purchase price as reflected by 
Laniger in the Current Offer, PRMG conducted the following analyses: 

1. Develop a preliminary valuation of the Laniger System from a financial perspective 
utilizing the debt capacity method; 

Develop a comparison of the Laniger offer with other utility transactions for a general 
reasonableness evaluation: and 

2. 

3. Present our findings and observations in a report for consideration by the utility staff and 
potentially by the Board of County Commissioners. 

The remainder of this report documents the analyses prepared by PRMG for consideration and 
use by the County. Specifically the report includes a discussion of the current debt capacity 
under County ownership, operation and rates which provides an estimate of the net present value 
of the net revenues of the system assuming a constant revenue margin, as well as a general 
discussion or comparison of the analysis of the utility offer as it relates to the service area 
(equivalent residential connections) and net plant-in-service (current plant investment). 

SERVICE AREA CHARACTERISTICS 

The service area for the Laniger utility system is comprised primarily of service to metered 
residential accounts (primarily master-metered units) (primarily master-metered units). The 
most current and available detailed customer statistics recognized within this analysis reflects the 
use of adjusted sales and customer accounts reported for the calendar year 2004. The minor 
adjustments made to the calendar year 2004 customer statistics include the addition of three (3) 
single-family residential customer accounts, reflecting the reported growth in customer accounts 
within the recently completed calendar year 2007 Annual Report. For purposes of this analysis 
the use of the adjusted calendar year 2004 customer statistics was considered reasonable and 
characteristic of anticipated and future customer usage characteristics. As of December 3 1, 
2007, the utility provided service to an average of approximately 141 water and 114 wastewater 
accounts which is summarized in the table below: 

Water Customer Statistics 111 
Year End Annual Billed 
Accounts ERCs [ l ]  Consumption [2]  

Individually Metered Residential 81 111.0 3,598,362 
Multi-Family Residential 35 86.0 5,102,210 
Irrigation Service 20 60.0 8,424,160 
Commercial 2 2.680.470 

Totals LU 2 z s  19.805.202 
Table continued on followingpage. 
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Wastewater Customer Statistics 111 

Year End Annual 
Accounts ERCs [I] Billed Flow [2] 

Individually Metered Residential 80 107.0 3,318,750 
Multi-Family Residential [3] 38 208.0 15,840,437 
Commercial 1 3.5 23.920 

Totals u 1L&5 19.183.107 
[ I ]  Amounts shown reflect detailed customer statistics as provided for the Calendar Year 2004 and were adjusted 

to reflect the current number of customer accounts being served by Lmiger bared an discussions with Lamger. 
In addition, the Equivalent Residential Conneetiom (ERC) were based upon i) met= equivalents based on the 
size of the meter or ii) number of units severed adjusted by the unit factor, all in accordance with the County's 
Rate Resolution. 

[2] Amounts s h o w  based an billed water consumption and wasteuafer flow for the calendar year 2004 as reported 
by Laniger; amounts assumed to be representative of 2007 consumption I flow for the purposes of this repon. 

131 Amounts s h o w  including wastewater-only accounts under Laniger rates that will be considered as a Multi- 
Family Residential Customer upon transfer of the System to the County (County currently serves potable water 
to this account). 

As can be seen from the tables above, the customer base of the current Laniger System is 
essentially residential-oriented. Generally, all water customers (with the exception of irrigation 
service) also receive wastewater service. In addition, the System currently provides service to 
two wastewater-only customers that comprise a significant portion of the residential customers 
served. These two customers account for approximately 35% of the reported System rate 
revenues as shown below: 

River Club 
Palm Circle 
Totals 

System Revenues (From Bills) 
Percent of Total System Revenues 

Billed 
Accounts ERCs Wastewater (Gallons) Estimated Revenues 

1 94 5,132,700 $62,830 
- 1 - 28 
2 lu 

5,641,187 
10.773887 

39.732 
$102,562 

$291,239 
1L2% 

With respect to the wastewater system, a review of the toric 2004 illing registers provide, by 
Laniger revealed that most all of the individually metered residential customers and the master- 
metered residential accounts also receive water service from the utility system. As previously 
mentioned, essentially all of the domestic water users of the utility (with the exception of 
irrigation service which is considered as water-only service) receive wastewater service. It is 
expected that any expansion of the utility system associated with any increased development by 
the owners of Laniger would continue the trend of having both water and wastewater service 
being available to the utility customers. 

In the review of the revenues of the System, it was necessaly to identify the usage habits of the 
customers to: i) identify potential revenues which would be received by the County assuming the 
application of the County's Utility System rates; and ii) recognize any reductions in water use 
associated with any changes in the price of water and wastewater service. As can be seen below 
and based on the historic 2004 billing information provided by Laniger, nearly 100% of the 



individually metered residential accounts have water use characteristics of 10,000 gallons or less 
per month. Since billed water sales have not materially changed since over the past three years, 
PRMG believes that the current customers still have a water use characteristics similar to the 
2004 characteristics which was supported by the detailed billing registers. A summary of the 
water use by consumption block consistent with the County’s existing volumetric rate structure 
is shown below for the individually metered residential accounts: 

Individually Metered Residential Service-Bill Frequency History 111 
Billed Water Use Per Bill Rendered [Z] 

Average Billed Water Consumption 
Consumption Bills Percentage of Montiy Per Usage Block [3]  

Blocks Rendered Bills Rendered  AM^ (OOOs) Percent Use (000s of gallons) Percentage 
0 to 10,000 gal. 967 99.5% 3,535 98.2% 3,656 3,578 99.4% 

Above 15,000 gal. 0 0.0% A 0.0% 0 0 0.0% 
Totals u LEU?% L z & l a a a S / a  m LL?ur4 

10,000 to 15,000 gal. 5 0.5% 63 1.8% 12,600 20 0.6% 

[ I ]  Based on a review of billing register information of water consumption for the twelve months ended December 31, 2004 as provided by the 

[Z] Reflects total water use per bill rendered which terminated in such block. 
[3] Reflects total water consumption occurring in such consumption block (for rate revenue determination pqwses) 

utility; it was assumed that such billing information would still be applicable to the current customer base. 

As previously mentioned, the customer usage and hilling data as compiled from Laniger’s billing 
register for the twelve months ended December 31, 2004 served as a the basis for the 
determination of revenues from both the Laniger System and the County’s Utility System’s rates 
relative to the debt capacity and financial evaluation. Based on a review of the Annual Reports 
filed with the Florida Public Service Commission for the last seven calendar years (i.e., 2001 
through 2007) as reported by Laniger it was determined that the average use per customer has 
fluctuated. As can be seen on Table 2 at the end of this report, the average use per customer for 
the 2004 reporting period is very similar to the average use per customer for the 2007 reporting 
period, with both being the lowest average use during the seven year reporting period; thus it 
was assumed that the 2004 billing statistics could be relied upon for the purposes of this report. 

EXISTING RATES 

With respect to Laniger, the existing rates were approved by the FPSC pursuant to an automatic 
price index rate filing. The existing rates for both water and wastewater service were made 
effective on January 13, 2008 and, therefore, have recently been adjusted by the Owners. The 
utility currently has two classes of customers for rate application purposes. The commercial 
class has been designated as general service and appears to be applicable to service uses except 
residential service. The residential service class includes separate rates for individually metered 
private residences and apartments and master metered residential customers. The residential 
service class also includes separate wastewater rates for the Palm Circle Service Area (metered- 
usage rate) which is served water from another utility (other than the County) and the River Club 
Service Area (flat-based rates), which is provided water services from the County. The current 
rates for service for the Laniger System are generally higher than the comparable existing rates 
for service for the County’s Utility System. A comparison of the existing rates for the Laniger 



System and the County for both the water and wastewater system is shown on the table below by 
customer class and utility system. 

Existing Rates for Service 
Water System Wastewater System 

Laniger County Laniger County - 
Monthly Service Charee: 

Single-Family Residential Service 
Meter Size 

518" 
1 '* 

1 - 112" 
2" 

$11.53 [l] $14.90 $15.44 $15.45 
29.35 34.20 15.44 15.45 
57.67 66.30 15.44 15.45 
92.27 104.85 15.44 15.45 

Multi-Family Residential (per unit when served 
by a master meter) $11.53 $6.45 $15.44 [2] $6.15 

Commercial and Irrigation Service 
Meter Size 

518" $11.53 [ I ]  $17.35 $15.44 $17.80 
I "  29.35 40.40 38.61 39.75 

1-112" 57.67 78.50 77.23 76.15 
2" 92.27 124.40 123.56 119.90 
3" 184.51 246.70 247.15 236.55 
4" 288.29 384.30 386.15 367.80 
6" 578.03 766.50 772.32 732.35 
8" NIA 1,379.05 NIA 1,3 15.20 

Customer Account Charge (per hill) 
This charge is applied to all bills rendered 

regardless of service [2] NIA $2.05 NIA $3.20 

Consumvtion C h a m :  
Single-Family Residential Service 

0 - 10,000 gallons 
10,001 - 15,000 gallons 
15,OO 1 and above 

$3.80 $1.92 $4.27 $3.76 
3.80 2.62 4.27 NIA 
3.80 3.31 4.27 N/A 

Multi-Family Service (per unit) 
0 - 5,000 gallons $3.80 $1.92 $5.13 $3.76 
5,001 - 7,500 gallons 3.80 2.62 5.13 3.76 
7,501 and above 3.80 3.31 5.13 3.76 

Commercial Service - All Consumption 

Irrigation Service 
0 - 10,000 gallons 
10,001 and above 

$3.80 $2.32 $5.13 $3.76 

$3.80 $2.62 NIA NIA 
3.80 3.31 NIA NIA 

[I] Represents service received from a 518" by 314" meter; service received from a full 314' meter LE charged monthly $17.30 for water 

121 The County's customer account charge is included within the identified Monthly Service charge for smgle-family residential and 
service. 

commercial service. 
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In the table below, monthly bills based on single-family residential rates for water and 
wastewater service with an average usage of 5,000 gallons of water, have been calculated using 
the current Laniger rates and the current County rates. As indicated, the existing rates for the 
Laniger System produce average bills for the combined water and wastewater service, which are 
approximately 14.5% above that of similar bills produced under the County Utility System rates. 

Single-Family Residential Use Assuming 
5,000 Gallons of Monthly Utility Service 

Water Wastewater 
Service Service Total 

Laniger System $30.53 $36.75 $67.28 
County System 24.50 34.25 58.75 
Difference $hsi w &cis 
Percent to County 2!A% L a  LLY& 

In order to provide the County additional information as to the billing relationships, included on 
Figures 1 through 3 at the end of this report and is a graph that illustrates the typical amount 
billed over a range of usage levels for the single family residential class (includes water-only, 
wastewater-only, and a combined analysis). 

In addition to the single-family residential comparison, a similar analysis summarizing the 
monthly bills for service to multi-family residential customers was also prepared. The analysis 
assumed a single-metered account serving 16 units (the most common customer for the Laniger 
System) with an average monthly use of 2,000 gallons per unit. As can be seen below, the 
existing rates for the Laniger System produce average bills for combined water and wastewater 
service, which are approximately 84% above that of similar bills produced under County Utility 
System rates. 

Multi-Family Residential Use Assuming 
2,000 Gallons of Monthly Utility Service [*I 

Water Service Wastewater Service Total 
Laniger System $306.08 $410.56 $716.64 
County System 166.69 221.92 388.6? 
Difference $LB&h4 w 
Percent to County &LJ& &u& 
['I This rate example assumes that the master-meter services 16 residential units. 

In order to provide the County additional information as to the billing relationships, included on 
Figures 4 through 6 at the end of this report and is a graph that illustrates the typical amount 
billed over a range of usage levels for the master-metered residential family residential class 
(includes water-only, wastewater-only, and a combined analysis). Additionally, Figures 7 and 8 
provide a wastewater billing comparison for the River Club and Palm Circle customers, 
respectively since these are the largest customers of the Laniger System and the County already 
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provides potable water service. As can be seen, all multi-family residential accounts will receive 
a downward rate adjustment under the existing County rates for service. 

EXISTING SYSTEM INVESTMENT 

As previously mentioned, the Laniger System presently provides both water and wastewater 
service to its customers located within the service area. Tables 2 through 4 provide, among other 
things, a summary of the utility plant in service balances as reported by the owners to the FPSC. 
Based on information provided by the Laniger as reported in the 2007 Annual Report as 
submitted to the FPSC, the gross and net utility investment as of December 31, 2007 was as 
follows: 

Goss Plant in Service 
AsofDecember31,2007 [*I 

$1,297,898 
Less Accumulated Description 521,148 

Net Plant in Service $2JLLzQ 
['I Amounts s h o w  derived from 2007 Annual Report tiled by Laniger with the Florida Public 

Sewice Commission, reference Table 4. 

Additionally, since the Laniger System is a privately-owned utility, which is regulated by the 
FPSC, the amount of rate base of the utility is important. Specifically, the rate base represents a 
utility's net investment (based on original cost that the assets were placed into service) that is 
equity financed as opposed to contributed (cost-free capital) and represents that amount of 
investment that a utility is allowed to earn a return upon. The estimated rate base of the Laniger 
System, based upon information contained in the 2007 Annual report was estimated to be 
$799,645 as follows: 

Net Plant in Service 
Less Unamortized CAIC 

Estimated Rate Base [l] 

As of December 31,2007 
$776,750 

8.042 

&7LE%&i 

[ I ]  Amounts s h o w  do not include any allowances for working capital which is a typical 
component ofrate base since no cash is king acquired in the transaction. 
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Based on the Current Offer tendered by Laniger of $1,400,000, as shown on Attachment A, 
Laniger is requesting a purchase price of approximately 1.75 times the net rate base as shown 
below: 

Laniger Offer 
Estimated Rate Base (2007) 
Offer Multiple 

$1,400,000 
799,645 
Lz5 

DEBT CAPACITY ANALYSIS 

In the evaluation of the feasibility regarding whether the County should purchase the Laniger 
System, a major consideration which should he addressed or reviewed by the County deals with 
whether the acquired system can support itself in relation to the acquisition price paid by the 
County. In other words, it is beneficial to have an understanding of the debt capacity of the 
system, which relates the amount of revenue contribution that is generally immediately available 
from the revenue stream to finance the acquisition by the County. The primary issue regarding 
this analysis is that the existing customers of the County Utility System are not impacted from a 
ratemaking or a level of service (capacity availability) standpoint. 

In the development of the debt capacity analysis for the Laniger System, two separate operating 
scenarios were considered. These two scenarios relative to the debt capacity analysis included: 
i) the determination of the availability of funds assuming the current Laniger rates for water and 
wastewater service; and ii) the debt service capacity analysis recognizing the current rates in 
effect for the County's Utility System. Table 5 at the end of this section summarizes the debt 
capacity analysis for each ownership or utility rate scenario. In the development of the debt 
capacity analyses for each scenario, an attempt was made to recognize the operations assuming 
public ownership (Le., operation of the utility under the direction of the County). The primary 
financial difference between the scenarios was associated with the amount of revenues received 
from rates as well as certain assumptions regarding the expenditure levels assumed in each 
scenario. Essentially, the level of expenditures recognized for each scenario was generally based 
on the operating criteria for the utility which included: i) the debt service capacity assuming 
recorded Laniger operating expenses adjusted for public ownership; and ii) projected debt 
capacity assuming the consolidation of the Laniger System with the County's existing Utility 
System. As can he seen on Table 5 at the end of this section, the estimated debt capacity for 
each operating scenario is as follows: 

Net of CapitaV 
Debt Capacity Scenario Debt Capacity Amount [*] Other Deductions 

Laniger Ownership / Rates $404,859 $388,664 

County Ownership / Rates 1,255,865 685,631 

['I Amounts derived from Table 5; reflects net principal amount of bonds which could be available for the acquisition of 
the utility based on the financial assumptions recognized in this repon. Amount s h o w  does not include any 
recognition of the fair market value of the wtewater treatment plant site that will be acquired and used by the 
County's Ofice of Water Quality. 
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In the development of the debt capacity analyses under each operating scenario, several 
assumptions were required. The following is a summary of the primary assumptions recognized 
in the debt and service capacity analysis for both utility ownership scenarios. 

1. The sales revenue and operating expenses reported by the utility in the 2007 Annual Report 
as filed by the Owners with the Florida Public Service Commission (FPSC) served as the 
basis for the development of the debt capacity analysis reflecting the Laniger utility 
operations. Such amounts as reported in the 2007 Annual Report were assumed to be 
reasonable and representative of normalized operations (Le., no extraordinary costs or non- 
recurring expenses have been reflected). A summary of the operating expenses by utility 
for the 2001 to 2007 reporting periods as filed by the Owners are shown on Tables2 
through 4 at the end of this report. 

In order to recognize the debt capacity of the System assuming the utility rates of Laniger, 
it was necessary to make adjustments to the operating expenses to reflect changes in 
operation due to public ownership of the facilities as well as to recognize the assumed 
consolidation of the system with the utility system owned and operated by Martin County. 
The adjustments to the reported 2007 operating results are summarized below: 

a. A reduction in salary expense was recognized to eliminate the salaries for office 
management and the corporate secretary, which would no longer be required under the 
operations of the County (i.e., the utilities management and customer service and 
accounting functions would be absorbed by the existing staff of the public utilities 
department). 

b. A reduction in contractual services has been recognized to eliminate the cost of 
accounting and financial reporting (currently performed by an outside service 
company) which would be assumed by the existing staff of the County's Utilities 
Department as well as laboratory testing expense assumed to be related to the water and 
wastewater treatment function would also no longer be required as a result of 
consolidated System operations with the County. 

c. Other miscellaneous adjustments to the Fiscal Year 2007 operating expenses as 
reported by Laniger have been made to sludge removal expense, chemicals, repairs and 
maintenance, miscellaneous, and transportation expenses based on the most recent 
information available. 

d. Since the most recently reported information of Laniger made available to the Project 
Team was for the calendar year2007 and the acquisition of the utility would be 
recognized during the beginning of Fiscal Year 2009 for the County, we have 
recognized a price adjustment to account for inflationary allowances on the cost of 
operations. This indexing of the reported 2007 operating expenses was based on the 
application of the Consumer Price Index to those expenses assumed to be effected by 
inflation. The inflationary allowance factor as reported by the Congressional Budget 
Office for 2008 was approximately 2.80%. This factor was applied to the allocated 

2. 
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operating expenses of the utility and was reflected as an increase in the revenue 
requirements of the system. 

e. An adjustment to reduce the reported depreciation and amortization expenses has been 
recognized in the analysis since this expenditure is non-cash in nature. We have 
recognized a renewal and replacement fund deposit equal to 7.5% of the current year 
revenues based on the funding policies of the County which could be considered as a 
depreciation expense equivalent. 

Other costs associated with property taxes, regulatory assessment fees paid to the 
FPSC, and other miscellaneous taxes have not been recognized in the debt capacity 
analysis since these are expenditures, which would not be incurred under public 
operations. 

g. In the development of the debt capacity analysis, we have assumed a 10% coverage 
requirement in order to meet the minimum rate covenant requirements associated with 
the County's governing Bond Resolution, which authorized the outstanding Senior 
Lien Bonds of the County's System. The recognition of this component of the analysis 
will allow additional cash flow to accrue to the benefit of the County's utility system. 

It was assumed that the County would interconnect of the two utility systems and recognize 
the water production and treatment and the wastewater treatment and disposal as a 
component of its regional system to promote economies of scale and to eliminate small 
utility plants in the County. Therefore, no allowance for the operation of the existing water 
supply and production or wastewater treatment and effluent disposal facilities has been 
reflected in this analysis. The cost of decommissioning the Laniger water facilities would 
be a cost to be borne by Laniger. 

Based on discussions with the County and our understanding of the Laniger offer, the 
County will assume ownership of the wastewater treatment plant site which will not be 
required to meet the wastewater service needs of the Laniger service area upon the 
interconnect of the wastewater systems. Furthermore, the County's Office of Water 
Quality (OWQ) has expressed a desire to secure the land for certain stormwater needs of 
the County. Based on an appraisal performed by the County, the land has a current value 
of $800,000 which provides a benefit to the transaction. For the purposes of the evaluation 
of the net benefit to the County (as a whole and not just to the utility system), we have 
assumed that i) the County utility system would not receive the wastewater plant site as 
part of the transaction since it is not needed to provide service and ii) OWQ would receive 
the land for their needs and the utility system would receive certain like kind benefits in 
support of the purchase (e.g., receipt of cash towards purchase of property, construction of 
improvements to remove land from utility service, etc, we have assumed the fair market 
value of the land as part of the benefit towards the payment of the cost of the Laniger 
System. 

The amount of sales revenue recognized in the debt capacity analysis assuming both the 
Laniger and County rates were based upon a review of the available customer billing 

f. 

3. 

4. 

5 .  
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statistics representing the twelve months ended December 30, 2004 and was adjusted to 
reflect the current number of customer accounts. As previously mentioned, it was 
considered reasonable for purposes of this analysis to assume customer usage 
characteristics as reported during the calendar year 2004 for the analysis presented in this 
report. The determination of the utility rate revenues recognizing the current Laniger and 
County rates are shown on Tables 6 and 7 respectively. 

In order to further evaluate the debt capacity of the utility system assuming the Laniger 
existing rates, an estimate of the additional rate revenue produced as a result of the 
increased development of the utility system service area should be considered. Based on a 
review of recent trends in customer growth as shown on Tables 2 and 3, and discussions 
with the County, and recognizing that until the water and wastewater facilities are 
decommissioned, there is a limited growth potential for the System. As such, for the 
purposes of this report, no additional growth in the service area was assumed. 

With respect to the analysis of operations assuming the County ownership, a slightly 
different approach in the development of the debt capacity of such system was conducted. 
Specifically, a review of the estimated incremental expenses above or in addition to the 
current System’s expenses was assumed. In many instances, the reported utility expenses 
of the Laniger System were utilized or assumed as the increment of expenses for the 
County’s system. Several issues which need to be disclosed include the following: 

a. With respect to the amount of incremental labor, which would be acknowledged, we 
have recognized the allocation of 0.10 full time equivalents (FTE) to operate and 
maintain the utility system. Based on discussions with the County and recognizing the 
interconnection of the Laniger System to the County‘s existing utility, no additional 
personnel was assumed to be required to meet the water production and treatment and 
wastewater treatment and disposal needs of the service area. 

b. Since the acquisition of the utility will occur subsequent to calendar year 2007, the 
most recent reported year of available operating information as filed by the Owners 
with the FPSC, various costs which would be an incremental adjustment if the purchase 
was made (e.g., purchased chemicals expense) were increased by a price index factor of 
approximately 2.85% to recognize any inflationary allowances which would have 
resulted during the differences in reporting periods. This adjustment was not made 
relative to the operating revenues of the utility even though technically the utility could 
file for a price index allowance at any time with the Florida Public Service Commission 
to recover increased inflationary costs, which would positively impact the system. 
However, since a price index allowance is not expected to occur assuming County 
operations, no increase in sales revenues utilizing the application of an index factor was 
recognized in the analysis. 

6. 

7. 

8.  An allowance for the interconnection of the two utility systems has been reflected in the 
debt capacity analysis. By interconnecting the two systems, the uniform application of the 
County Utility System rates to both systems would result which is envisioned by County 
staff, Estimates provided by the County of the cost to interconnect the Laniger System 
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with the County Utility System was $100,000 for the water system and $400,000 for the 
wastewater system. Such amounts have been recognized as a deduction in the net available 
debt capacity allocable to the utility purchase. 

In the development of the debt capacity of the net revenues of the utility assuming the 
various rate and growth scenarios, the assumptions used in the development of the 
principal amount of bonds included: i) a payment term of 20 years; ii) an average annual 
interest rate of 4.5%; iii) recognition of the funding of a debt service reserve fund from the 
use of a debt service reserve fund credit facility (surety); and iv) no capitalized interest 
funded from bond proceeds; and v) issuance costs equal to 3.0% of the total principal 
amount of bonds assumed to be issued. 

9. 

Based on the above referenced assumptions, the net available for acquisition (after the payment 
of the cost of interconnecting the two utility systems and other expenses) based on the debt 
capacity analysis recognizing the County rates was estimated as follows: 

Amount [l] 
$1,255,865 

(571.355) 

684,510 
800.000 

Debt Capacity of County Revenue [Z] 
Less Cost of Interconnect and Other Transaction Expenses 

Net Debt Capacity of Ongoing Operations 
Estimated FMV of Wastewater Treatment Plant Site 

Net Overall Value Identified $1.485.631 

[ I ]  Amounts shown derived from Table 2 
[ 2 ]  Reflects revenues at existing County rates, doer not assme any change m rates currently being 

anticipated by the County (each I% change m rates wll increa~e the net debt capacity of the 
System by approximately 623,700) 

COMPARABLE SALES ANALYSIS 

Another general approach used to evaluate the potential acquisition price for a utility system is to 
prepare a comparable analysis of the price paid for the acquisition of other utility systems. The 
comparison is based on a sales relationship to the equivalent residential units in service (a link to 
service use and the revenue stream) and the net investment of the acquired utility (a link to the 
assets being purchased). This analysis was prepared simply to provide additional information to 
the County as it perfects its potential offer to the Laniger System owners for the purchase of such 
utility system. 

Tables 8A through 8E at the end of this report provide the comparable analysis for the Laniger 
System based on a review of 41 transactions that have recently occurred within the State of 
Florida. In developing the comparable analysis, PRMG did not attempt to identify any utilities 
that may be similar to the existing system in terms of size, facilities, or age. PRMG simply used 
the result of all the utility transactions available to PRMG (assumes an averaging process for the 
development of the comparable sales ratios). This analysis simply considered all of the utilities 
on a blended basis for the determination of the implied price that may be paid to a seller of a 
utility. As can be seen on Table 8, the values paid for a utility system vary considerably by 
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transaction and are based on the specifics of the transaction. As such, reliance on the 
comparable sales approach as a method of value should be qualified and must be based on the 
specifics of the transaction and the requirements between the seller and the buyer. Based on the 
comparable analysis as shown on Tables SC and SE, the implied acquisition value for the 
Laniger System would be as follows: 

Comparable Sales - Implied Purchase Price 111 
ERC Basis Net Investment 

Basis 
Laniger System $1.325.820 w 
[ I ]  Amounts derived from Tables 8C and 8E. 

CUSTOMER RATE IMPACT ANALYSIS 

A primary consideration to any regulatory board such as the Board of County Commissioners for 
the County's public utilities system deals with the rate impact to both the customers in the 
service area territory being acquired as well as those customers presently being served by the 
purchasing utility. Although in many instances, benefits are received by the customer 
(e.g., approved levels and reliability of service, lower long-term rates, etc.), it is necessary to 
disclose the short-term financial impact to the customers that may be acquired. With respect to 
the customers of the Laniger System, it is expected that the current County rates will be applied 
to such customers once the purchase of the utility is effectuated; specifically upon the purchase 
would occur prior to the connection of the utility systems, it is our understanding the County 
would immediately place the current County rates into effect in order to begin the recovery of 
the payment for the utility services. Assuming the average residential user of 5,000 gallons for a 
single-family account and 2,000 for a multi-family residential account and the existing rates for 
service for both utilities, the average residential customers could expect to see a rate decrease as 
shown below: 

Assumed Monthly Usage 

Laniger System Existing Rates 
County System Existing Rates 
Difference 

Amount 
Percent of Laniger Rates 

Monthly Bill 
Single-Family Multi-Family [*I 
5,000 gallons 2,000 gallonsiunit 

$67.28 $44.79 
58.75 24.29 

$2a5n 
12zsiQ 45-8% 

[*] For the multi-family comparison, a s a x "  the customer impact to a master-metered multifamily unit. 

With regard to the existing customers served by the County System, PRMG does not anticipate 
that the purchase of the Laniger utility system will cause the rates for the existing customer of 
the County's utility system to be increased or impacted. It is anticipated that the incremental 
revenues produced from the purchase of the utility and the merger of the utility into the County's 
System will generally provide sufficient revenues to finance or repay the cost of acquisition of 
the utility as well as contribute sufficient funds to provide continued renewals and replacements 



of the system and meet the allocated operating expenses associated with the daily operations of 
the utility. As such, no short-term rate impact is envisioned due to the utility acquisition. It 
should be noted, however, that based on the terms and conditions for financing the acquisition, 
the County expects to have a total immediate cash outlay of approximately $1,400,000. Based 
on discussions with the County, there currently exist sufficient unrestricted and unappropriated 
funds available to meet the initial cash outlay requirements relative to the acquisition. However, 
this acquisition could also be funded from the issuance of a loan or debt with the proceeds being 
reimbursed to the utility system as required. 

(Remainder of page intentionally left blank) 
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Figure 1 
Comparison of Monthly Residential Water Bills 

Martin County and Laniger Rates 
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Comparison of Monthly Residential Wastewater Bills 
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Figure 4 
Comparison of Monthly Multi-Family Water Bills -16  Units 

Martin County and Laniger Rates 
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Comparison of Combined Monthly Multi-Family Water & Wastewater Bills - 16 Units 
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Figure 7 
Comparison of Monthly Bills - River Club (192 Units -Wastewater Only) 
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Figure 8 
Comparison of Monthly Bills - Palm Circle Park (56 Units - Wastewater Only) 

Martin County and Laniger Rates 
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Table 1 

Martin County 
Evaluation of Laniger Enterprises of America, Inc. 

Evaluation Summarv of Lanieer EnterDrises of America. Inc. 

Line 
No. Description Amount 

1 
2 
3 

4 
5 

6 
7 
8 

9 
10 

11 
12 
13 

14 
15 
16 

17 

18 

19 

Gross Utility Plant 
Net Utility Plant 
Rate Base (Estimated) 

Debt Capacity (Company Rates) 
Funding Capital Deductions I Financing Costs 
Without Capital Deductions I Financing Costs 

Debt Capacity (County Rates) 
Funding Capital Deductions /Financing Costs 
Without Capital Deductions I Financing Costs 
Without Capital Deductions / Financing Costs I Plus FMV of Land 

Comparable Sales - ERC Method 
Comparable Sales - Net Investment Method 

Number of Accounts - Water 
Water ERC's (*) 
Average Water Use Billed per Meter Equivalent (*) 

Number of Accounts - Sewer 
Sewer ERC's (*) 
Average Sewer Billed per Meter Equivalent (*) 

Operating Margin -Water 

Operating Margin - Sewer 

Operating Margin - Combined 

Footnotes: 

(*) Estimated based on County rate structure. 

$ 1,262,184 
748,659 
779,810 

$ 388,664 
404,859 

$ 685,631 
1,255,865 
1,485,631 

$ 1,325,820 
1,045,185 

141 
273.50 

6,034 

117 
318.50 

3,500 

72.90% 

0.89 

n/a 
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S".n.n.rr 0rAirloriC.l O.".ti"ZRll"lb - w.trr 

Line Calendar YauEndedDconbo3l.llI 
NO 1001 2 w 2  2W3 2w4 2 w s  1W6 2007 - 

I 
2 
3 
4 
5 

6 
7 
8 
9 
10 

1 1  
i i  

I 3  

14 
l i  
16 
17 
18 
19 
20 
2, 

22 
23 
24 
21 
26 
2, 
28 
29 
30 
11 
32 

33 

34 

I5 
16 
17 
38 
19 

40 

41 

42 
a 
44 
45 
46 
41 

23.742464 30.349067 28.217WO 19.925 WO 24,276500 23,104.4W 21.1220W 
13.742464 30.3d9.067 28.217m 19,925 WO 24,276500 13.1044W 21,222.0W 

138 138 138 138 141 141 141 
271 271 271 271 214 274 274 

8761 11199 104 12 13 12 88 76 84 48 17 59 

S 452.560 I 452.560 I 460.371 I 462.581 I 462.583 I 466.745 I 472,923 
181,103 203,141 206,843 206,490 208,117 176.263 180,207 
271,457 249,419 255.528 256.093 254,446 290,482 292,716 

I 279.143 I 217.993 S 264,380 I 261,066 I 161,986 S 296,254 I 300,227 
1.898 1.871 5,244 9.406 8,977 8.523 8.M1 

I 

- 
I 

I 

- 
I 

I 

S 

111.510 I 106,186 I 160,849 I 162.179 I 166.950 I 156,879 $ 153.103 

121,510 I 106,186 I 160.849 I 162,379 I 166.950 I 156,879 I 113,103 

s 

4,231 

1.193 
3,279 

48.856 

3,240 
187 

3,683 
6,281 

5.l20 

- I  

2,500 

4.850 
279 
428 

6.457 

mow 
20,ow 
4,354 
4.469 

2,510 
2,558 
1,172 

161 

9,615 

- I  

4,458 

911 
1,191 

81,921 

1.870 
2,070 
5.979 

5 

8.114 

I - I  

81,070 91,642 

3,ow 4.500 
1,662 3.448 
8,179 12,177 

6,709 2,256 

- I  - 
33.m 3 3 . m  

2,694 2,862 

6.212 4,647 

1.080 1,211 
1,863 9,OM 

43,918 13,773 
2,682 8.510 
I.WO 

4,500 5,400 
3,617 1,325 
4,344 1,068 

7,412 40,618 

76,671 I 83,563 I 112,769 S 111,013 I 132.137 I 114.362 I 124,421 

44,839 S 22.623 I 48,080 I 47,366 I 14,811 I 42.517 I 28,681 

22,161 I 22,038 I 1,702 I 1,647 I 1,647 I 3,944 I 3,944 
(27) (17) I271 (271 W) (271 (27) 

2.711 10,241 9,998 10.874 9,571 10,960 8,398 

20.633 17,603 24,497 22.105 19,558 17,380 26,130 
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S 711.531 S 715.533 S 784312  I 811,238 I 813,866 I 795,439 S 824,971 
131,w 365.349 365.615 367,162 369.311 317.262 340.941 
382,629 350.186 420.897 444,876 444,555 458.177 484,034 

S 330,126 S 116,811 S 439.081 I 464.680 S 465,252 S 483,555 S 495,418 
64,924 52,722 

_I 

S 141,964 S 182,734 I 1d1.011 S 146.289 S 156,020 S 143,081 I 138.136 

S 141.964 I 182,734 S 115,031 S 146,289 S 156,020 S 143,085 I 138,136 

I - I  - S  - E  - I  - I  - I  - 
31.000 11,WO 

2.694 2,862 
1,140 6,930 2.264 4,245 1.799 1,831 

11,201 8.493 10.035 12,629 11.117 13.090 12,071 

1,242 1.711 943 1,401 1,440 1,380 1,140 
276 66 

3,187 3,448 11.148 4,827 8,8W 3,368 5,601 

19,155 97,073 96.929 107,779 113,495 123,578 14,230 
5.204 4,310 

5,760 4.680 5,030 6,000 4,500 4.5W 5,400 

1.40, 2.4W 
6.625 11,691 
5.751 

1.662 3,507 2.727 
7,732 3'844 12.597 11,281 8,174 4.782 

1.506 16,117 6,980 7.289 7.137 5,012 15,841 

S 99.369 f 154,792 S I45,SOS S 118.429 I 165,176 S 203.027 S 123.073 

f 42,595 I 27,942 S (111) S (12,140) I (9.556) S (19.942) S 15,063 

I 31,941 I 32,105 S 66 f 1,947 S 1.949 I 1.679 S 3,679 
(12,204) (12.202) 
1,331 16,019 12,812 11,323 11.161 10.821 12,002 

18,319 12,691 24,497 22,105 19.158 17,380 26.430 

I 65,391 S 64.013 S 17.375 I 35,375 S 31.068 I 31.880 S 12,111 

S (41,0711 S (17.8191 I (17.515) I (42,624) S (91.821) S (21,0481 - 
70 W% 81 71% "Jn "Ja "J. "Ja 0 89 

S 449.25 S 57827 I 45896 I 462.94 S 49452 S 45352 S 43371 
I 0 4 2 s  0 6 6 1  0 7 7 1  , . m s  0 8 2 1  1 0 2 s  1.27 

8,141 6,901 4,559 1,713 i,M, 1,731 3,sw 
1198 1077 nia "la 4 0  "Ja "Ja ------- 
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I 
2 
3 
4 
5 

6 
7 

8 

9 
I O  
I 1  
12 
13 
i 4  
15 
16 
I7 
18 
19 
20 
21 
22 
21 
24 
IS 
26 
27 
28 
29 

30 

3,  

32 
33 
34 
IS 
36 

37 

38 

19 

I > 168091 I I168~091 I I2416681 I 1.275821 S 1.276449 S 1.262.184 I 1297.898 ~. . . .  . .  . .  
~ ~. . 

514,w7 568,490 570,258 573.812 577.448 513.525 521.148 
654,086 599.603 676,425 700,969 6999.001 748,659 776,710 

66,822 54,592 5.244 9,406 8,977 8.523 8,042 
S 609,269 I 574,804 S 103.4661 S 721,141 I 727,238 I 779,810 I 799,645 

I 263,474 S 288.920 I 305,880 I 308.668 S 322,970 S 299.M S 291.239 

s 261,474 I 288,920 s 305,880 s m,m s 322,970 I 2 9 9 . 9 ~  s 291,239 

- I  - s  I - s  - I  

2.100 
1,540 6.900 

15,434 13,341 
555 

2,435 2.142 
6,4666 9.905 

18,000 
108,011 117,071 

4.311 
4,4469 

9,ow 7.200 
2,188 4,958 

10,308 21,063 
12,032 161 

8,626 25.732 

2,ZM 4,245 

14,493 17,189 
654 

1,818 1,182 
17,141 9.915 

179.854 191,849 

7,9w 9.000 
5,914 3.324 

11,711 20,776 
5 

15,134 13,998 

- I  - I .  
66.000 66," 

5,388 5,124 
2,799 3,811 

16,669 19,302 16,720 

2.880 2.460 2,355 
20,052 7,231 14.605 

166 

205,ldI 167,526 28,003 
7.886 12,820 
1.m 

9,ow 9,ow io.800 
6,915 6.114 4,321 

24,458 12.818 5,850 

9,593 12,424 76,462 

S 176.040 S 238,355 I 218,274 I 271,442 S 297.711 S 317.389 S 247,495 

f 87,434 I 50,565 S 47,606 S 15.126 S 25,257 I (17,421) S 43,744 

S 54.108 $ 54.541 S 1.768 I 3.594 S 3.596 S 7.623 I 7,623 
(12.231) (12.229) (27) 127) (271 (27) (271 
10,068 16.160 22,810 22,197 21,132 21,781 w o o  

18.912 50,204 48,- 44,210 39,116 34,760 52.860 

110,897 118,868 11,145 69,914 63,817 64.137 80,856 

S (23,461) S (68.303) I (34.7481 S (81.5621 S 137,1121 

6681% 82 50% 84 44% 88 55% 92 18% "Ia 84 98% - 

5 - 11121/200 



LlW 
NO - 

I 
2 

3 

4 
5 
6 
7 
8 
9 
IO 
I I  
I2 
I3 
I4 
I5 
16 
I7 
18 
19 
20 
21 
22 
23 
24 

25 

26 

27 
28 
29 
30 
31 
32 

33 

34 

35 
36 

37 

. .  
opsrmng RevcnvrJ 
Sale, Ravcnvc 
Other O p ~ l t m g  ~ w e n u e  

Total O p m n g  Revenue 

Operating Expnsen 
Salarier and Wager - Employees 
Salancs and Wager - Oficcrs 
Fmploye Pensions and Bone81 
Sludge Removal Expenre 
Purchased Power 
Fuel far Power Production 
ChDmicals 
Malends and Suppliss 
cantract SIivlrrs 
Billrng 
Frofcr~ional 

Other 
Tcstrng 

Reomrn and Mantcnance 

Test Year 2009 Adiurfmrntr 
Emmated Esfnnakd 

Calrndar Year Ended December 31,2007 111 Esdalion Additianal ODWatiO"8 CW"N operaflons 
Water Wasewatei Total Reference ArEacalalrd Adiu3mmlr Pnvatc own Adpafmonts County Own 

S 153,103 S 138,136 S 291,239 Calculated S 314,943 I - S 314,943 S (98.800) ( 2 )  S 216,143 
- conaant 

S 153,103 S 138,136 S 291.239 S 314,943 S - I 314,943 S (98,8001 I 216,143 

S - s - I - Constant I - E . s I 1,9W (31 S 3.900 

2.862 2.862 5,724 Conatant 5,724 5.724 !4,278) I 31  1.446 
33,000 33,000 66,000 Constant 66,000 66,000 (66.000) 

1,831 3,831 ronrtant 3.831 
4,641 12,073 16,720 Ufllifien 20.064 

Fuel 
1,215 1,140 2,355 CPI 2.491 
9.004 5,601 14,605 CPI 15,469 

- constant 
. constant 

13.773 14,230 28.W3 CPI 29,622 
8,510 4,310 12.820 Constant 12.820 

- constant 
CPI 

5,400 5,400 10,800 constant 10,800 
4,325 4.32s Fuel 6,488 
1,068 4,782 5,850 CPI 6,188 

40,618 35,844 76.462 
5 00% 

S 124,422 I 123,073 S 247.495 

S 28,681 S 15.063 S 43.744 

S 3,944 S 1,679 S 7,623 

8,398 12.002 20,400 
(27) (271 

26,430 26,430 52,ZMI 

S 38,745 5 42,111 S 80,856 

S (10,0641 I (27,0681 S (37,1121 - 

loOD% 
7.50% 

3,831 1.701 14) 5.535 
20 OM (2,136) 141 17.928 

2,491 4.104 (41 6,591 
15,449 15,449 

29,622 !21,7w) ( 5 )  7,862 
l2.820 !12.8201 ( 6 )  

7.265 (4) 7.265 
l0,ZW I0,800 
6,488 (1881 !41 6,300 
6,188 6,188 

77,609 17,609 

s 257,086 S - I 257.086 

S 57,857 S . S 57.857 

52.860 (52.8601 ( 6 )  

S 80,816 S (80,856) I 

S 80,856 S 57,851 

1.112 
23,621 

S 31,124 

!77,6Wl 
4,463 (7) 4.463 

S (161.354) S 93,732 

S 64.554 S 122.41, 

s -  I -  

s .  S -  

S 64.554 S 122,411 

9.655 
16,111 

S 96,546 
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Line 
No. 

1 
2 
3 
4 
5 
6 

- 

1 o f 1  

Table 5A 

Martin County 

Evaluation of Laniger Enterprises of America, Inc. 
Development of Escalation Factors for the Test Year 2009 

Escalation 2007 - 2009 
Reference Factor 

Consumer Price Index 
Marginal Factor 
Utilities 
Fuel 
FPSC General Price Deflator 
Constant 

CPI 1.0578 
Margin 1.0150 
Utilities 1 .zoo0 

Fuel 1.5000 
GDP 1.0555 

Constant 1.0000 

m# 8042ef59 35 



11,376 
I 5,135 

0 10 
I 1875 
s 3 . m  

I5 W A  
E 5.265 
I 1.361 

s 40 
I 41 

I 1,446 - 

I 613,IW 

2.74c.484 
s 02385 

7 508 

21.222 
I 5,061 

s ll4,rm 
5 124 

1,870394 
I O.l ld7 

13.316 
I 1,534 

I 1,447,Om 
7 IO8 

2,740,484 
E OS2SO 

21.222 
S 11,205 

I w,ow 
I124 

1.870394 
I 05026  

13,376 
s 6.721 

I 17.928 
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Table 6 

Martin County 
Evaluation of Laoiger Enterprises Of America, Toe 

Water and Sewer Rwenue Models - Current Rates 

water Sewer 
Line Billing Billing 
NO. Description Water Rates Determinanet Revenues Sewer Rates Determinants Revenues - 

Raldeotisl 
Meter Size 

I 518" 6 
2 I" 
3 1-112' 
4 2 '  
5 Total Base Charge Revenue 

Volumetric Charge 
6 0 - 10,000 gallons $ 
7 10,001 - 15,W0ga1ions 
8 15,001 and above 
9 Total Gallons 

10 Total Volumetric Revenue 

11 Total Residential Revenue 

Multi-Family 
12 Tom1 Base Charge Revenue 6 

Volumetne Charge 
13 0-5.000gallons 
14 5,001 - 7,500gallons 
15 7,501 andabove 
16 Total Gallons 

5 

17 Tom1 Volumetric Revenue 

I 8  Total Multi-Family Revenue 

Irrigation 
Meter Size 

19 518" 16 
20 1" 
21 I - IW 
22 2" 
23 3' 
24 4' 
25 6" 
26 Total Base Charge Revenue 

Volumetric Charge 
27 0 - 10,000 gallons 6 
28 10,001 andabove 
29 Total Gallons 
30 Total Volumetric Revenue 

I I  53 953 $ 10,988 $ I 5  44 888 $ 13,711 
29 35 
57 67 
92.27 

10,988 13,711 

3.80 3,578,460 $ 13,598 $ 5.13 3,318,750 E 17,025 
3.80 19,902 76 5.13 
3.80 5.13 

3,598,362 3,318,750 
13,674 17,025 

$ 24,662 $ 30,736 

11.53 2,080 $ 23,982 $ 15.44 2,080 $ 32,115 

3.80 5,059,070 $ 19,224 $ 5.13 5,066,550 E 25,991 
3.80 43,140 164 5.13 
3.80 5.13 

5,102,210 5,066,550 

19,388 25,991 

s 43,371 5 58,107 

1153 - $  NiA NiA NIA 
29.35 192 5,635 NIA NIA NIA 
51.67 48 2,768 NIA NIA NIA 
92.27 NIA NIA NIA 

184.51 NIA NiA NiA 
288 29 NIA NIA NIA 
578.03 NIA NIA NIA 

8,403 NIA NiA NIA 

3.80 2,147,960 E 8,162 NIA NIA NIA 
3.80 6,276,200 23,850 N/A NIA NIA 

8,424,160 
32,012 NIA NIA NIA 

31 Total Irrigation Revenue $ 40,415 NiA NIA NIA 

It 
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Table 6 

Martin County 
Evaluation of Lmlgcr Enterprises ofAmerica, Inr  

p 

water Sewer 
Ll"C Billing Billing 
NO Descnption Water Rates D e t e m m a n ~  Revenues Sewer Rates Determinants Revenues - 

Commercial (Pooh) 

Meter Size 
32 518" 
33 I '  
34 1-112' 
35 2" 
36 3" 
37 4" 
38 6" 
39 Total Base Charge Revenue 

Volumetric Charge 
40 All Consumption 

41 Total Commercial Revenue 

wastewater Only 
River Club 

42 Units 
43 Wash House 

Palm Circle Park 
44 Flat Rate 
45 Flat Rate Consumption (Gallons) 

46 Total Wastewater Only Revenue 

47 Total Consumption (Gallons) 

48 Subtotal -Revenues 

49 Rate Increase Recognized 

50 Total Water Revenue 
51 Totll Sewer Revenue 

$ 11.53 I2 16 138 E 
29.35 36 1,057 
57.67 
92.27 12 1,107 

184.51 
288.29 
578.03 

2,302 

E 3.80 2,680,470 E 10,186 $ 

$ 12,488 

NIA NIA NIA $ 
NIA NIA NIA 

$ 

19,805,202 

$ 120,936 

0.00% 

E 120,936 

I5 44 I2 $ 185 
38 61 12 463 
77 23 

123 56 
247 15 
386 15 
772 32 

649 

5.13 23,920 $ 123 

$ 771 

27.27 2,304 $ 62,830 
152.65 12 1,832 

16.06 672 $ 10,792 
5.13 5,641,187 28,939 

$ 104,393 

14,050,407 

E 194,W7 

$ 194,007 ____ 
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Table 7 

Martin Couoty 
Evaluation of Lsoiger Eoterprbes of America. Inc 

Water and Wast-fer Revenue Based 00 Martin COUOtV Rals 

water  wastewater 
Line Billing wanewater Billing 
NO. Descnption WaterRates DeterminanfS Revenues Rates Determinants Re"e""cS - 

1 
2 
3 
4 
5 

6 
7 
8 
9 
10 

II 

12 
13 
14 

IS 
16 
17 
18 
19 

20 

21 
22 
23 
24 
25 
26 
27 
28 
29 

30 
31 
32 
33 

34 

35 
36 
37 
38 
39 
40 
41 
42 
43 

Rsideolial 
Meter Sire 
518' 
I" 
1-112' 
2" 
Total Bare Charge Revenue 

Volvmemc charge 
0 - I0,WO gallons 
10,001 - 15,000 gallons 
15,001 andabove 
Total Cdlons 
Total Volumetric Revenue 

Total Residential Revenue 

Mu1t~Fm"ly 
Charge Per Unit 
Customer Account Charge (Per Bill) 
Told Base &Account Charger 

0 - 5,000 gallons 
5,001 - 7,500 gallons 
7,501 andabove 
Total Gallons 
Total Voiumetnc Revenue 

Total Mulh-Fmdy Revenue 

Irrigation 
Meter S i u  

5 1 8  
1 "  
I-IIT 
z' 
3" 
4' 
6 
8 
Total Base Charge Revenue 

Volumemc Charge 
0. 10,ow gallons 
10,KII and above 
Total Gallons 
Total VOlUmemC Revenue 

Total Inigation Revenue 

Commercial 
Meter S i u  
SIX" 
1 "  
I - L I T  
2" 
3" 
4" 
6" 
8" 
Total Base Charge Revenue 

Fwmotes on Page 2 of 2. 

14.90 688 $ 10,251 $ 
34 20 240 8,208 
66.30 

IM.85 
18.459 

1.92 3,578,460 $ 6,871 $ 

3.31 
2.62 19,902 52 

3,598,362 
6,923 

F 25,382 

6.45 2.080 s 13,416 16 
2.05 428 877 

14~293 

1 92 5,059,070 $ 9,713 S 
2 62 43,140 113 
3.31 

5,102,210 
9,826 

F 24.120 

17.35 - s  
40.40 192 7,757 
78.50 48 3,768 

124.40 
246.70 
384.30 
766.50 

1,379.05 
11.525 

2.62 2,147,960 $ 5,628 
3.31 6,276,200 20,774 

8,424,160 
26,402 

$ 37,927 

17.35 12 s 208 $ 
40.40 36 1,454 
78.50 

124.40 12 1,493 
246.70 
384.30 
766.50 

1,379.05 
3,155 

15.45 684 $ 10,568 
15.45 240 3,708 
15.45 
15.45 

14,276 

3.76 3,318,750 S 12,479 
3.76 
3.76 

3,318,750 
12,479 

5 26,754 

6.15 5,008 ( 1 )  $ 30,799 
3.20 452 ( 1 )  1,446 

32.246 

3.76 15,840,437 ( I )  S 59,560 
3.76 
3.76 

15.840.437 
59,560 

$ 91,806 

SIA 
SIA 
SIA 
NIA 
SIA 
SIA 
NIA 
NIA 

NIA 
NIA 

17.80 
39.75 
76.15 

119.W 
236.55 
367.80 
732 35 

1,3 15.20 

NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 
S / A  SIA 
NIA NIA 
NIA NIA 

NIA NIA 
NIA NIA 

NIA NIA 

NIA NIA 

12 6 214 
12 477 

691 
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Table 7 

Msrtin County 
Evaluation of Lsniger Eoterprkrs of America, lnc 

Water and Wn$texater Revenue Based on Martin Couotv Rates 

Water w.stexnter 
Line Billing Waslewater Billing 
NO. DWnptiO" Water Rata Determinants Revenues Rater Determinants Re"e""eS - 

Vdumemc Charge 
44 All Consumpuon $ 2 32 2,680,470 $ 6,219 16 3 76 23,920 16 90 

45 Total Commercial Revenue 

46 Total Consumption (Gallons) 

47 Subtotal - Revenue 

$ 9,374 s 781 

19,805,202 19,183,107 

6 96,803 S 119,340 

48 b t e  locrease Recogmized 0 00% 

49 Total Water Rweoue 
50 Total Wastewater Revenue 

$ 96,803 

Footnotes: 

(1) Includes billing determimu and flows for wastewater only accounts River Club and Palm Circle Park. (for Laniger, such accounts are 
identified separately as a wtewater only customer based on hilling slalirticrirates). 

16 119,340 
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T.b*ll* 2 a f 2  

2 52% 
3 65% 
3 83% 
3.68% 
4.51% 
4 03% 
447% 
0 64% 
-I 05% 
-2.05% 

Item# 8042ef59 Version 1 35 - 11/21/2008 11.34 24 AM Page 89 





Item# 8042ef59 Version 1 35 - 11/21/2006 1 1 3  24 AM Page 91 



Ite 42ef5 





i 

Rio St Lucie 
Warner Creek Basin 

Proposed Retention at Beacon 21 W T P  

Item# 8042ef59 Version 1.35 - 11/21/2008 11:34:24 AM Page 94 



Beacon 21 Plant Property 

Legend 



Laniger Service Area .. 
.. 



WATER AND SEWER SYSTEM ASSET 
PURCHASE AND SALE AGREEMENT 

THIS AGREEMENT, is made and entered into this d day of g&, 2008, by 
and between Martin County, a political subdivision of the State of Florida ("County") and Laniger 
Enterprises of America, Inc., a Florida Corporation ("Laniger"). 

RECITALS 

WHEREAS, Laniger is the owner of a water production, storage, treatment, transmission, 
and distribution system, and a wastewater treatment, transmission, collection and effluent disposal 
system (hereinafter referred to collectively as the "System"), that provide water and wastewater 
service to lands located in Martin County, Florida and known as Beacon 21, Palm Circle Park, and 
River Club; and, 

WHEREAS, pursuant to and in accordance with its governmental powers under Chapters 
125 and 163, Florida Statutes, its home rule power under Florida Law, and the Martin County 
Comprehensive Growth Management Plan, Martin County has determined that the purchase a 
portion of the System is in the public interest; and, 

WHEREAS, the Martin County Board of County Commissioners held the public hearing and 
prepared the statement of public interest pursuant to Florida Statutes section 125.3401; and, 

WHEREAS, Laniger is willing to sell portions of the System to the County and the County 
is willing to purchase those portions of the System on the terms and conditions set forth in this 
Agreement; and 

WHEREAS, the Parties intend to connect Laniger's customers to the County's water and 
wastewater system; and 

WHEREAS, the County intends to use the real property currently the site of Laniger's 
wastewater system as part of its stormwater retrofit project. 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged by the parties, the parties hereto agree as follows: 

SECTION 1 .  RECITALS The foregoing Recitals are true and correct, and form a material 
part of this Agreement. 

SECTION 2. PURCHASE AND SALE OF PURCHASED ASSETS. 
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2.1 On the Closing Date, as hereinafter defined, Laniger shall sell, assign, transfer, 
convey and deliver to the County all of its right, title and interest in and to such real and personal 
property hereinafter referred to as the ”Purchased Assets,” as more specifically set forth in Exhibit 
“A” attached hereto and by reference made a part hereof, and the County shall purchase, accept and 
pay for all such rights, title and interest in and to the Purchased Assets. Thereafter, the County shall 
have the sole right and responsibility to provide water and wastewater service to existing and future 
customers of the former Laniger service area as set forth in Eshibit “B” attached hereto and by 
reference made apart hereof. The County acknowledges that the Purchased Assets are being sold in 
an “As Is, Where Is” condition without any representations or warranties except as specifically set 
forth in this Agreement, and subject to the Investigation Period as set forth in Section 8. The 
Purchased Assets consist oE 

(1) Real Prowrtv. The real property known as the Wastewater Plant site 
owned by Laniger in fee simple title or otherwise, the legal description for which is attached as 
Exhibit “C” (the “Property”). 

(2) Wastewater Plant, Wastewater and Water Lines and Other Facilities. 
All wastewater collection, transmission, treatment and disposal facilities of every kind and 
description whatsoever including without limitation, all lift stations, pumps, generators, controls, 
collection and transmission pipes or facilities, valves, meters, service connections, and all other 
water andor wastewater service connections, and all other water and wastewater physical facilities 
and property installations in use in connection with the operation of the System including all wells 
and water transmission and distribution lines. 

(3) Water Plant Site Easement. The County is specifically not purchasiig 
the Water Plant and Water Plant Site. However, the County is purchasing an easement over the 
Water Plant Site as described in Exhibit “D”. 

(4) Eauipment. All equipment, tools, parts, laboratory equipment, and 
other personal property owned by Laniger and located on the Property andor utilized by Laniger 
exclusively in connection with the operation of the System, as described on the Inventory as attached 
hereto as Exhibit “E” and made a part hereof. 

(5) Other Riehts. All rights, privileges, easements, licenses, prescriptive 
rights and rights to use private roads and other areas owned andor used by Laniger in connection 
with the constmction, reconstruction, installation, maintenance and operation of the System and the 
Purchased Assets more particularly described in Exhibit ”F” (the “Easements”). The County 
recognizes that a portion of the Purchased Assets may be located within easements generally 
available to utility companies and that said easements are not owned by Laniger. 

(6) Customer and Suuplier Lists. Other Records. All current customer 
records and supplier lists, as-built surveys and water and sewer plans, plats, engineering and other 
drawings, designs, blueprints, plans and specifications, accounting and customer records in the 
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possession of Laniger that relate to the operation of the System. Laniger may make copies of its 
books and records, at its expense, before transferring the original or (if the original is not available) 
copies of the books and records to the County. 

(7) Permits and Auurovals. All existing permits and other governmental 
authorizations and approvals of any kind necessary to operate and maintain the System in accordance 
with all govemmental requirements, as more specifically described in Exhibit "G" to this 
Agreement. The County and Laniger agree to execute necessary forms required by governmental 
agencies to transfer said permits and approvals at Closing. 

(8) Contracts. All contracts, licenses, and agreements used in connection 
with Laniger's ownership or use of the Purchased Assets or System and identified in Exhibit €I". 
The County may, but is not obligated to, assume any or all of the foregoing. 

2.2 Excluded Assets. Certain assets shall be excluded from the sale including, but 
not limited to, thewater treatment plant, water treatment plant site, cash on hand, deposits made by 
Laniger with third party providers, 2006 GMC Sierra, the mower, the corporation and name: 
"Laniger Enterprises of America, Inc.", all as more specifically set forth in Exhibit "I". 

SECTION 3. PURCHASE PRICE AND PAYMENT. 

Purchase Price. The County agrees to pay Laniger on the Closing Date, and 
Laniger agrees Gaccept as the purchase price for the Purchased Assets, One Million Four Hundred 
Thousand Dollars ($1,400,000.00), subject to the adjustments as contemplated herein (as so adjusted, 
the "Purchase Price"). The Purchase Price shall be paid at Closing by a County check or other 
immediately available funds by wire transfer to a bank and bank account designated by Laniger. 
Prior to Closing, Laniger shall deliver written wiring instructions to the County if Laniger desires a 
wire transfer. 

3.1 

3.2 Service Area Extension. Upon execution of this Agreement by both parties 
the County shallpay to Laniger a non-refundable payment in the amount of $65,000 in exchange for 
which Laniger agrees to allow the County to extend water and wastewater service to 21 lots in an 
area known as Martin Avenue, and more specifically identified in Exhibit "J". At closing, the 
County will receive a credit toward the purchase price for this payment. Regardless of whether the 
parties close on the acquisition contemplated by this Agreement, each acknowledges adequate 
consideration has been received for this service area extension and Laniger shall be entitled to retain 
the deposit and the County shall be entitled to retain the customers. In the event this transaction fails 
to close, this payment shall not be considered liquidated damages, and the parties will have such 
remedies as otherwise set forth herein. 

- 3.3 PreDaid Cauaciw. The County agrees to accept an assignment of and assume 
the duties and responsibilities of Laniger pursuant to certain developer agreements identified in 
Exhibit "K" referenced herein, including that certain Wastewater Agreement dated November 20, 

3 



1998, between Palm Circle Park, Inc. and Laniger Enterprises of American, Inc. and that certain 
Developer Agreement dated April 7,2007 by and between Keith Burge, as trustee of the Burge Trust 
(“Burge”), and Laniger, including but not limited to the duties and responsibilities to: (i) connect and 
provide service to 30 multifamily equivalent residential connections for water and wastewater, 
located in Beacon 21, without further capacity or line charges (although County may charge such 
miscellaneous charges as meter installation fees); and (ii) connect and provide service to 40 
multifamily equivalent residential connections located in Beacon 21 upon payment to the County of 
not more than $3,135 per equivalent residential connection for a cumulative total of One Hundred 
Twenty Five Thousand Four Hundred Dollars ($125,400.00). Notwithstanding a n w g  else herein 
to the contrary, these Service requirements shall survive Closing, and may be assigned by Burge to a 
subsequent purchaser of the property to be served by the agreements following thirty (30) days 
written notice to the County, and shall continue until the 70 equivalent residential connections are 
served or no longer require service or until 20 years from the date of this agreement, whichever 
occurs fust. 

3.4 Adiustments and Prorations. At the time of Closing, the parties covenant and 
agree that the following adjustments shall be made: 

(1) Real and personal property taxes for 2008, or a proration thereof, on all 
real and personal property which is being conveyed by Laniger to the County, shall be paid by 
Laniger and shall be deposited in escrow with the Martin County Tax Collector, pursuant to the 
provisions of Section 196.295, Florida Statutes. 

(2) Within five days prior to the Closing Date, Laniger and County shall 
jointly cause the meter reading for each customer’s water and/or wastewater account to be read. 
Laniger will final bill, to include all receivables, all their water andor wastewater customers based 
on this joint meter reading and issue said bills prior to the Closing Date. Laniger will instruct their 
customers to make payment for this final bill to Martin County Utilities. On the Closing Date, the 
County will pay Laniger ninety-eight percent (98%) of the amount of such billings, less any 
receivables from the joint meter reading date that are more than 60 days in arrears. Based on this 
final billing, at Closing Laniger will assign to Martin County Utilities all outstanding receivables. 
Laniger shall furnish to the County, prior to the Closing, a listing of all its accounts receivable, by 
customer, address, outstanding balances on accounts, the age of the outstanding balances and any 
other customer information available as part of Laniger’s customer account information. 

In the event Laniger receives any payments from customers after the Closing Date for any 
amounts included on the final bill, Laniger shall pay all such amounts, by endorsed checks or 
otherwise, to the County within five (5) business days of receipt of the payment. 

(3) Laniger shall request all of its suppliers and vendors to submit final 
invoices for services, materials, and supplies, including electricity for the period up to and including 
the Closing Date. Laniger shall be responsible for, and shall provide to the County, upon request, 
evidence of the payment of all such invoices. Laniger shall receive a credit for prepaid goods or 
services which will benefit County following closing; provided such credit shall not exceed $1,000. 
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(4) All adjustments and prorations shall be calculated as of 11 :59 p.m. of 
the Closing Date. Credits and charges for the Closing Date shall belong to, and be bome by Laniger. 

A credit (addition) in the amount of$7,000 to the Purchase Price based (5) 
on a proration of the fee prepaid Florida East Coast Railroad for a right-of-way crossing. 

3.5 Closing Expenses. Documentary stamps and surtax on the Deed shall be paid 
by Laniger, as thenon-exempt party, pursuant to Florida Statute 201.01 provided that Laniger shall 
receive a credit (addition) to the Purchase Price in like amount at Closing. The cost of recording the 
Deed, the Assignment of Easements, and any other document required to consummate this 
transaction shall be paid by Laniger. Title commitment and title insurance costs are payable as set 
forth in paragraph 5.1 of this Agreement. 

3.6 p. In each instance in which either 
Laniger or the C G t y  is to receive money from the other party after the Closing Date pursuant to the 
provisions of this Agreement, the party who is entitled to receive the money under the tems of this 
Agreement shall have the right to inspect, at its own expense, those books and records of the other 
party as may be necessary to corroborate the accuracy of the amount of money received by the party, 
within thirty (30) days of receipt of payment. In the event the party making the inspection discovers 
an error in payment, the party making the payment shall promptly transfer the difference in payment 
to the party who is entitled to payment, or the party that received the payment shall promptly return 
any overpayment. 

SECTION 4. ENVIRONMENTAL DUE DILIGENCE. Within forty-five (45) days of the 
date of this Agreement, County may undertake a phase one environmental audit on the Property. 
Such phase one audit shall be performed at County‘s expense. If the phase one audit shows the 
presence of hazardous waste (as hereafter defined) in either the soil or groundwater, or a phase two 
audit is recommended by the County’s consultant, County may, at its sole cost and expense, cause a 
phase two environmental audit to be performed. If the phase two audit shows the presence of 
hazardous waste in either the soil or the groundwater that requires remedial action, County shall 
provide notice to Laniger advising of the need for such remedial action. If the estimated cost of 
required remedial action is, as estimated by the County’s consultant, $50,000 or less, Laniger shall 
take prompt action as necessary to expeditiouslyremediate the reported hazardous waste and provide 
the County with copies of all documentation verifying that all remediation has occurred and 
applicable regulatory requirements have been satisfied. If the estimated cost of required remedial 
action is greater than $50,000, as estimated by the County’s consultant, Laniger, in its sole option, 
shall: (i) expeditiously remediate the reported hazardous waste and provide the County with copies 
of all documentation verifying that all remediation has occurred and applicable regulatory 
requirements have been satisfied; (ii) attempt to negotiate an adjustment to the Purchase Price with 
County (subject to approval by the Martin County Board of County Commissioners) and proceed to 
Closing; or (iii) terminate this Agreement with no liability of either party to the other. 

SECTION 5. TITLE & SURVEY. 
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- 5.1 Laniger shall convey good and marketable title to the Property by special 
warranty deed free of claims, liens, easements and encumbrances of record or known to Laniger, but, 
subject to the Permitted Exceptions, provided there exists at Closing no violation of the foregoing 
and none of them prevents County’s intended use and development of the Property. At Closing, 
Laniger shall assign any and all of its interests in the Easements to the County, regardless ofwhether 
such interests are listed on Exhibit “F”. Such form of assignment of easements shall be satisfactory 
to the County. 

- 5.2 Title Commitment. Within thirty (30) days of the date of this Agreement, 
County, at County Expense, shall obtain an ALTA Form B title insurance commitment, without 
standard exceptions (the “Commitment”), issued by a title insurance company acceptable to County 
(the “Title Company”), together with copies of all instruments described in Schedule B of the 
Commitment, and, upon Closing, an ALTA owner’s policy in the amount of the Purchase Price, 
subject only to exceptions as stated above and including such other endorsements as the County shall 
reasonably require. 

- 5.3 ExceDtion of Title. The Commitment shall show Laniger to be (i) vested with 
fee simple title to the Property, and (ii) vested with valid easement interests for the Easements, 
including the Exhibit “D” Easement, subject only to the following (the ”Permitted Exceptions”): 

Ad valorem real estate taxes and assessments for the year 2008 and (1) 
subsequent years; 

(2) Restrictions set out in the recorded plats of subdivisions covered by the 
System; 

(3) Easements for utilities and drainage set out in such recorded plats of 
subdivisions; provided, however, that none of the restrictions or easements set out in such recorded 
plats of subdivisions shall prevent, hinder or restrict the intended use of the Property; 

(4) Restrictions of record (except liens, encumbrances, or m0rtgages)that 
do not impair, restrict, or inhibit the intended use of or improvement to the Property as permitted by 
applicable zoning and land use regulations presently in effect and that are not coupled with a 
forfeiture or reversionary provision; and, 

( 5 )  All laws, ordinances, and governmental regulations, including, but not 
limited to, all applicable building, zoning, land use and environmental ordinances, regulations, 
restrictions, prohibitions and other requirements, none of which will prevent or hinder the intended 
use of the Property. 

- 5.4 Survev. Within thirty (30) days of the Date of this Agreement, the County 
shall obtain a survey (the “Survey”) of the Property, at County’s expense, which Survey” (1) shall 
have been prepared in accordance with ALTA standards by a licensed surveyor or engineer; (ii) shall 
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be certified to the County, the Title Company and any other person or entity designated by the 
County; (iii) shall be sufficient for removal of the standard survey exception from the policy of title 
insurance to be issued pursuant to the Commitment; and (iv) shall be in form and content acceptable 
to the County, including delivery of a computer disk and shall show all matters disclosed in the 
Commitment. If the Survey reveals encroachments on the Property or that the improvements on the 
Property encroach on the property of another, such encroachments shall constitute a title defect as 
referenced in Paragraph 5. above. Not earlier than fifteen (15) days prior to the Closing Date, the 
Survey shall be updated and re-certified in the manner provided above. 

- 5.5 County shall, w i t h  forty-five (45) days from receipt of the date of this 
Agreement, deliver written notice to Laniger of title defects. Title shall be deemed acceptable to 
County if (a) County fails to deliver notice of defects within the time specified, or @) County 
delivers notice and Laniger cures the defects within thirty (30) days fiom the receipt of notice (the 
“Curative Period”). Laniger shall use best efforts to cure the defects within the Curative Period, 
provided however, that in no event shall Laniger be required to bring suit or to expend any sum in 
excess of fifty thousand dollars ($50,000.00) in the aggregate to cure title defects, exclusive of 
mortgages or other monetary liens against the Property which are in a liquidated amount and which 
Laniger has the obligation to discharge on or before Closing under the terms of this Agreement. In 
the event that after exercising all reasonable efforts, Laniger cannot cure title defects prior to the 
Closing Date, Laniger shall provide thirty (30) day written notice to County that such title defects 
cannot be cured prior to the Closing Date and then, in that event, the County shall have the right: (i) 
to extend the Curative Period for up to 90 days, or (ii) to purchase the Property in its then existing 
condition of title with a reduction not to exceed $50,000 in Purchase Price based upon the cost to 
cure the title defect; or (iii) to rescind and terminate this Agreement without liability by either party 
to the other. 

SECTION6. REPRESENTATIONS AND WARRANTIES OF LANIGER. Laniger 
represents and warrants to the County as of the Date of this Agreement, and as of the Closing Date, 
the following, with the understanding that each of the following representations and warranties are 
material, have been relied on by the County, and shall survive the Closing: 

- 6.1 Organization. Standing and Power. Laniger is a corporation, duly organized, 
validly existing, and in good standing under the laws of the State of Florida. Laniger has all requisite 
power and authority to own and operate its properties, the Purchased Assets, and the System, and to 
conduct its business as it is currently being conducted. 

- 6.2 Authoritv for Ameement. Laniger owns the Property and has the legal 
capacity and authority to convey the Property in accordance with this Agreement. Laniger has the 
power and authority to execute and deliver this Agreement and to cany out its obligations hereunder. 
This Agreement has been duly authorized by all action required to be taken by Laniger, has been 

duly executed and delivered by Laniger, and constitutes a valid and binding obligation of Laniger, 
enforceable in accordance with its terms. 

- 6.3 Leases or Ameements. Laniger has not and will not l?om and after the Date of 
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this Agreement enter into any lease, lease renewal, option, agreement to sell or otherwise encumber 
the Property, except for agreements in place as of the date of this Agreement that are listed on 
Exhibit "H". 

- 6.4 Violations. Laniger has not violated, has not received any notices of violation 
and has no knowledge of any existing facts or conditions which may result in any violations of any 
zoning, land use, or related &des, laws, ordinances or regulations with respect to the Property, 

Material or Adverse Information. Laniger is not aware of any information or 
fact which wouldmattenally or adversely affect the Property or the development thereof which has 
not been disclosed to the Purchaser in writing; provided that Laniger has disclosed to the County that 
DEP has failed to timely renew its domestic wastewater facility operating permit as required by the 
Final Order in DOAH Case No. 05-1599 and Laniger continues to operate pursuant to its existing 
permit ("WWTF' Permit"). 

6.5 

- 6.6 No Liens or Encumbrances. To the best of Laniger's knowledge, there are no 
liens or encumbrances, other than those which will be released at Closing and other than the 
Permitted Exceptions which would affect the County's ownership or use of the Purchased Assets and 
there are no off-record or undisclosed legal or equitable interests in the Purchased Assets owned or 
claimed by any other person, fm, corporation or other entity. 

- 6.7 LitiEation. There are no actions, suits, notices of violation or proceedings at 
law or in equity, pending against Laniger before any federal, state, municipal or other court, 
administrative or govemmental agency or instrumentality, domestic or foreign, which affect any of 
the Purchased Assets or Laniger's right and ability to enter into, make and perform this Agreement; 
nor is Laniger aware of any facts which to its knowledge are likely to result in any such action, suit 
or proceedings. Laniger is not in default with respect to any order or decree of any court or of any 
administrative or governmental agency or instrumentality affecting the System or any of the 
Purchased Assets. There are no attachments, executions, assignments for the benefit of creditors, or 
voluntary or involuntary proceedings in bankruptcy (or under any other debtor relief laws) 
contemplated by or threatened against Laniger or the Purchased Assets which would adversely affect 
Laniger's interest in the F'urchased Assets or the County's title to the Purchased Assets subsequent at 
Closing. 

- 6.8 Customer Deuosits. There are no customer deposits or monthly service 
prepayments with respect to the System. 

- 6.9 
Laniger shall not: 

Absence of Changes. After the date of the execution of this Agreement, 

(1) undertake any change in its condition or properties, assets, liabilities, 
business or operations other than changes in the ordinary course of business which are not, either in 
any case or in the aggregate, materially adverse to the operation of the System; 
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(2) dispose of any of the Exhibit "E" equipment with a cumulative value 
in excess of $1,000 except with the County's consent, which shall not be unreasonably withheld; 

fail to seek any and all necessary permit extensions or renewals so that 
all such permits are valid, reissued or extended as of the Closing Date, with the exception of the 
WWTP Permit. 

(3) 

6.10 FIRF'TA. Laniger is not a "foreign person" within the meaning of the United 
States tax laws and to which reference is made in Section 1445 (b) (2) of the Internal Revenue Code. 
On the Closing Date, Laniger shall deliver to the County a certificate to such effect. 

6.11 Hazardous Wastes. As of the date of this Agreement, the Purchased Assets 
are being operated in compliance with all environmental laws and Laniger has not disposed of any 
Hazardous Waste on the Property, nor has Laniger removed Hazardous Waste from the Property, 
except as provided by law. For purposes of this Agreement, Hazardous Waste shall include 
"Hazardous Wastes", "Hazardous Substances", "Hazardous Material", (as such terms are defined in 
the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 
the Hazardous Materials Transportation Act, the Resource Conservation Recovery Act, the Toxic 
Substances Control Act, the Clean Air Act, as amended, the Federal Water Pollution and Control 
Act, as amended, or their Florida equivalents). 

6.12 Survival of Covenants. Indemnification. Laniger agrees that all the 
representations and warranties set forth herein are true and correct as of the date of the execution 
hereof and shall survive closing. Laniger further agrees to update all representations and warranties 
as of the Closing Date provided that, in the event circumstances prevent Laniger from making any 
material representation or warranty as of the Closing Date, County shall have the option to terminate 
this Agreement with no further liability of either party to the other. Except to the extent caused by 
actions or negligence of the County, Laniger shall indemnify the County from and hold the County 
harmless against any and all claims, demands, costs, losses or liabilities, damages and expenses, 
including legal fees, paid or incurred by the County as a result of Laniger's representations or 
warranties being false, or Laniger's failure to adequately and timely perform any covenant. 

SECTION 7. REPRESENTATIONS AND WARRANTIES OF THE COUNTY. The 
County represents and warrants to Laniger, as follows: 

7.1 Organization. Standinrr and Power of the County. The County is a political 
subdivision of thestate of Florida, validly existing under the laws of the State of Florida and has all 
requisite power and authority to enter into, executive and deliver this Agreement, to own and lease 
real and personal property, and to cany out and perform the terms and provisions of this Agreement. 

Authoritv for Ameement. The County has held or will hold prior to the end of 
the Investigation Period, all of the necessary public hearings to authorize the County's purchase of 
the System pursuant to and in accordance with the terms of this Agreement. This Agreement has 

- 7.2 
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been duly authorized by, and all action required to be taken by the County, has been duly executed 
and delivered by the County, and constitutes a valid and legally binding obligation of the County, 
enforceable in accordance with its terms. 

- 7.3 Disclosure. No representation or warranty made by the County, to the best of 
the County's knowledge, in this Agreement contains or will contain any untrue statement or material 
facts or omits or will omit to state any material fact required to make the statements herein contained 
not misleading. 

- 7.4 Litigation. There are no actions, suits, or proceedings at law or in equity, 
pending against the County before any federal, state, municipal or other court, administrative or 
governmental agency or instrumentality, domestic or foreign, which affects the County's ability to 
enter into and perform this Agreement. The County shall have the continuing duty to disclose up to 
and including the Closing Date the existence and nature of all pending judicial or administrative 
suits, actions, proceedings, and orders which in any way relate to its ability to perform its obligations 
under the Agreement. 

- 7.5 Survival of Covenants. Indemnification. The County agrees that its 
representations and warranties set forth herein are true and correct as of the date of the execution 
hereof and shall survive closing. County further agrees to update all representations and warranties 
as of the Closing Date provided that, in the event circumstances prevent County from making any 
representation or warranty as of the Closing Date, County shall have the option to terminate this 
Agreement with no further liability of either party to the other. To the extent permitted by Section 
768.28, Florida Statutes, as applicable, and except to the extent caused by actions or negligence of 
Laniger, the County shall indemnify Laniger from and hold Laniger harmless against any and all 
claims, demands, costs, losses or liabilities, damages and expenses, including legal fees, paid or 
incurred by Laniger as a result of the County's representations or warranties being false, or the 
County's failure to adequately and timely perform any obligation hereunder. 

SECTION 8. INVESTIGATION PERIOD 

- 8.1 The "Investigation Period" shall commence on the Date of this Agreement and 
shall expire at 5:OO p.m., Eastern time, thirty (30) days after the Date of this Agreement. As an 
exhibit to this Agreement, or otherwise pursuant to County's request, Laniger has delivered to 
County all surveys, environmental studies, any financial or operating statements specifically related 
to the Property, copies of any contracts that survive the Closing, and other information regarding the 
Property in Laniger's or its agents' possession to assist County's investigation of the Property. 

- 8.2 During the term of this Agreement, the County shall have the right to enter the 
Property to conduct tests and inspect and investigate all aspects of the Property to determine whether, 
in the sole discretion of the County the Property is satisfactory for the County's intended use and 
development. County agrees to repair or replace any damage caused by County in connection with 
the activities listed in this paragraph 8.2. 
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8.3 In the event the County is not satisfied with any condition of the Property the 
County shall have the right to terminate this Agreement by delivering written notice (the 
"Termination Notice") to Laniger prior to the expiration of the Investigation Period. If a Termination 
Notice is delivered, the County and Laniger shall have no further obligations to each other 
hereunder. If the County fails to provide the Termination Notice within the time required in this 
parapph 8.3, the County shall have waived its right to terminate this Agreement pursuant to this 
paragraph 8.3. 

SECTION 9. DEFAULT. 

- 9.1 In the event the County shall fail to perform any of its obligations hereunder, 
Laniger shall be entitled to: (i) terminate this Agreement by written notice delivered to the County at 
or prior to the Closing Date, and pursue all remedies available hereunder and under applicable law; 
(ii) obtain specific performance of the terms and conditions hereof; or (iii) waive the County's 
default and proceed to consummate the transaction with the County as contemplated herein, in 
which case an amount equal to the costs incurred by Laniger to cure any default of the County 
hereunder that can be cured with the payment of money shall be credited against the Purchase Price. 

In the event the Laniger shall fail to perform any of its obligations hereunder, 
the County shallbe entitled to: (i) terminate this Agreement by written notice delivered to Laniger at 
or prior to the Closing Date, and pursue all remedies available hereunder and under applicable law; 
(ii) obtain specific performance of the terms and conditions hereof; or (iii) waive the Laniger's 
default and proceed to consummate the transaction with Laniger as contemplated herein, in which 
case an amount equal to the costs incurred by the County to cure any default of Laniger hereunder 
that can be cured with the payment of money shall be credited against the Purchase Price. 

9.2 

SECTION 10. CONDUCT PENDING CLOSING. Laniger covenants that prior to the 
Closing Date: 

10.1 Business Conduct. Except as otherwise consented to in writing by the County, 
whose consent shall not be unreasonably withheld, for the period beginning on the date of the 
execution of this Agreement and ending on the Closing Date, Laniger shall: 

(1) operate the System in, and only in, the usual, regular and ordinary 
course and in compliance with all applicable govemmental requirements and laws or, to the extent 
the System is out of compliance, promptly undertake such remedial action as to bring the System 
back into compliance; provided that, Laniger is operating its wastewater system consistent with the 
WWTP Permit Final Order referenced herein. 

(2) maintain all of the Purchased Asset's structures, equipment, permits 
and other tangible personal property in good repair, order and condition, except for depletion, 
depreciation, ordinary wear and tear and damage by unavoidable casualty; 
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(3) perform in all material respects all of its obligations under any and all 
agreements, contracts, and instruments relating to or affecting the Purchased Asset's properties, 
assets and operation; 

(4) promptly advise the County, in writing, of any material change which 
adversely affects the operation of the System; 

- 10.2 Risk of Loss. Laniger shall bear the risk of loss, damage or destruction of the 
Purchased Assets by fire or other casualty prior to and including the Closing Date. Until closing 
Laniger shall maintain insurance coverage of such type and in such amounts as it has previously in 
the ordinary course of business. If any portion of the Purchased Assets is damaged by fire, act of 
God or other casualty before the Closing Date, Laniger shall immediately notify the County and the 
County shall have the option of (1) proceeding to Closing and taking the Purchased Assets as is, 
without reduction in price, together with Laniger's assignment to the County of all rights under its 
insurance policies and all of the insurance proceeds, if any; 2) proceeding to Closing and taking the 
Purchased Assets, as is, with areduction in Purchase Price based upon a percentage allocation of the 
Purchase Price derived by comparing the net book value of the Purchased Assets destroyed to the net 
book value of the System and Laniger shall maintain all rights under its insurance policies and to all 
of the insurance proceeds; or (3) terminate this Agreement with no liability to Laniger. 

- 10.3 Access to Records. Laniger will at all times cooperate by providing 
reasonable access, upon prior written notice (not less than forty-eight (48) hours in advance), to their 
records and facilities for inspection to assist in acquainting the County's operating and administrative 
personnel in the operation of the System; provided, however, that no such inspection shall materially 
interfere with the operation of the System or the day to day activities of Laniger's personnel. 

- 10.4 Examination and Inspection. Laniger shall permit reasonable examination by 
the County's authorized representatives of all existing contractual obligations, physical systems, 
assets, real estate, rights-of-way, easements and inventories which are utilized by Laniger in 
connection with the System. No such examination by the County's authorized representatives shall 
materially interfere with Laniger's operations of the System or the day to day operations of Laniger's 
personnel. Laniger shall make these assets and records available for examination by the County's 
authorized representatives at reasonable times and upon prior Written notice (not less than forty-eight 
(48) hours in advance) fiom the County. Such facilities will be properly maintained by Laniger 
within the custom and usage of the water and wastewater industry in Florida until the Closing Date. 

SECTION 11. ASSIGNMENT. 

- 11.1  The County and Laniger agree that this Agreement may not be assigned, in 
whole or in part, by Laniger and that any such attempted or purported assignment shall be void and 
shall be grounds for the County to terminate this Agreement without liability to Laniger. The County 
may assign this Agreement in whole without Laniger's consent at any time to any entity that is a 
municipal, govemmental, quasi-governmental, cooperative, or non-profit authority or corporation. 
Nothing herein shall be construed as creating any personal liability on the part of any officers, or 
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agent of the County who may be a party hereto. 

SECTION 12. CLOSING. 

12.1 As used in this Agreement, references to "a closing", the "closing" or "day of 
closing" shall mean the Closing of the purchase and sale contemplated by this Agreement. Provided 
that all conditions precedent and contingencies to Closing have been so performed or have occurred 
or been waived in accordance with the terms of this Agreement, the place of Closing shall be in 
Martin County at the Martin County Administration Building, County Attomey's office, 4th floor, 
2401 SE Monterey Road, Stuart, Florida, and such Closing shall occur on or before December 16, 
2008 (the "Closing Date"), beginning at 9:OO a.m. or at such earlier date or time as the parties 
mutually agree to in writing. Immediately following the Closing Date, the County shall have full 
right to the possession of all of the Purchased Assets wherever the same may be located. 

SECTION 13. CLOSING DOCUMENTS AND PROCEDURES. 

13.1. Preclosing Documents. The following documents shall be agreed to by the 
parties at a preclosing meeting to be held at least two days prior to the Closing Date but shall be 
executed on the Closing Date: 

(1) Warranty deed in recordable form to the Property conveying to the County 
all of Laniger's right, title and interest in such Property and warranting that such Property is free and 
clear of all liens, claims and encumbrances other than Permitted Exceptions, as that term is defined 
in paragraph 5.2 hereof. 

(2) An Assignment of Easements, in recordable form, for all the Easements 
conveying to the County all of Laniger's right, title and interest in all such property, together with all 
utility improvements thereto. 

(3) Assignment and Assumption Agreement pursuant to which Laniger assigns 
and County assumes all rights and duties under all applicable contracts, agreements, permits and 
approvals provided for herein. 

(4) Bill of sale with full warranties of title, to all Purchased Assets. 

( 5 )  Standard no-lien aMidavit in a form required by the title company as to 
realty and personalty ensuring against any liens, claims or encumbrances upon the Purchased Assets. 

(6) A "non-foreign" affidavit or certificate pursuant to Section 1445 of the 
Internal Revenue Code. 

(7) An assignment ofall outstanding receivables pursuant to Paragraph 3.4(2). 

Partv Deliverables. The following documents shall be made available for final 13.2 
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review by the respective party at the preclosing meeting but shall be delivered on the Closing Date: 

(1) 

(2) 

All business records sold by Laniger to the County hereby. 

All permits, govemmental authorizations and approvals and, to the 
extent they are available prior to closing, approvals from any and all agencies that have issued such 
permits, authorizations, and approvals. 

(3) 
approving the transaction. 

(4) 
terms of this Agreement. 

Resolution of the Martin County Board of County Commissioners 

Any and all other documents required or necessary to implement the 

SECTION 14. RESPONSIBILITY FOR PROFESSIONAL FEES AND COSTS. 

14.1 Each party hereto shall be responsible for its own attomeys' fees, engineering 
fees, consulting fees and other costs in connection with the preparation and execution of this 
Agreement and the Closing of the transaction contemplated herein. 

SECTION 15. COMMISSIONS. 

15.1 Laniger and the County warrant to the other that the transaction contemplated 
by this Agreement is a direct, private transaction between Laniger and the County without the use of 
a broker or commissioned agent. 

SECTION 16. FURTHER ASSURANCES. 

16.1 Each of the parties hereto agrees that, from time to time, upon the reasonable 
request of the other party and at the expense of the requesting party, with no change in the Purchase 
Price, it shall execute and deliver to the requesting party any and all further instruments, affidavits, 
conveyances, transfers, permits and permit applications as may be reasonably required to carry out 
the provisions of this Agreement. 

SECTION 17. NOTICES: PROPER FORM. 

17.1 Any notices required or allowed to be delivered hereunder shall be in writing 
and may either be (1) hand delivered, (2) sent by recognized overnight courier (such as Federal 
Express) or (3) mailed by certified or registered mail, return receipt requested, in a postage prepaid 
envelope, and addressed to a party at the address set forth opposite the party's name below, or at such 
other address as the party shall have specified by written notice to the other party delivered in 
accordance herewith: 
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COUNTY Mr. Duncan Ballantyne 
County Administrator 
Martin County Administrative Center 
2401 SE Monterey Road 
Stuart, Florida 34996 

with a copy to: Stephen Fry, Esq. 
County Attomey 

- _  Martin County Administrative Center 
2401 SE Monterey Road 
Stuart, Florida 34996 

LANIGER Mr. Keith Burge 
2340 NE Dixie Hwy 
Jensen Beach, FL 34657 

with a copy to: John R. Jenkins, Esq. 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 

Notices personally delivered by hand or sent by overnight courier shall be deemed given on the date 
of delivery and notices mailed in accordance with the foregoing shall be deemed given within three 
(3) days after deposit in the U.S. Mail. 

SECTION 18. ENTIRETY OF CONTRACT; AMENDMENT. This Agreement incorporates 
and includes all prior and contemporaneous negotiations, correspondence, conversations, 
agreements, and understandings applicable to the matters contained herein and the parties agree that 
there are no commitments, agreements or understandings concerning the subject matter of this 
Agreement that are not contained in this Agreement. Accordingly, it is agreed that no deviation &om 
the terms hereof shall be predicated upon any prior or contemporaneous representations or 
agreements, whether oral or written. It is further agreed that no modification, amendment or 
alteration in the terms and conditions contained herein shall be effective unless contained in awritten 
document executed with the formality and of equal dignity herewith. 

SECTION 19. PLEDGE OF CREDIT. Laniger shall not pledge the County's credit or make 
the County a guarantor of payment or surety for any contract, debt, obligation, judgment, lien or any 
form of indebtedness. 

SECTION 20 DISCLAIMER OF THIRD PARTY BENEFICIARIES. Other than as to 
Developer to the extent set forth herein, this Agreement is solely for the benefit of the named parties 
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herein, and no right or cause of action shall accrue upon or by reason hereof, to or for the benefit of 
any third party not a named party hereto. 

SECTION 21. B W I N G  EFFECT. All of the provisions of this Agreement shall be binding 
upon and inure to the benefit of and be enforceable by the legal representatives, successors and 
nominees of the County and Laniger. 

SECTION 22. TIME. In computing time periods of less than six (6) days, Saturdays, 
Sundays and state or national legal holidays shall be excluded. Any time periods provided for herein 
which shall end on a Saturday, Sunday, and legal holiday shall extend to 5:OO p.m. of the next 
business day. Time is of the essence in this contract. 

SECTION 23. APPLICABLE LAW. This Agreement shall be construed, controlled, 
interpreted and enforced in accordance with the laws of the State of Florida and any and legal action 
instituted because of this Agreement shall be initiated in Martin County. 

SECTION 24. AVAILABILITY OF FUNDS. The obligations of the County under this 
Agreement are subject to the availability of funds lawfully appropriated by the Board of County 
Commissioners of Martin County which County shall determine within thirty (30) days of execution 
of this Agreement. 

SECTION25.RADON GAS. RADON IS A NATURALLY OCCURRING 
RADIOACTIVE GAS THAT, WHEN IT HAS ACCUMULATED IN A BUILDING IN 
SUFFICIENT QUANTITIES, MAY PRESENT HEALTH RISKS TO PERSONS WHO ARE 
EXPOSED TO IT OVER TIME. LEVELS OF RADON THAT EXCEED FEDERAL AND STATE 
GUIDELINES HAVE BEEN FOUND IN BUILDINGS IN FLORIDA. ADDITIONAL 
INFORMATION REGARDING RADON AND RADON TESTING MAY BE OBTAINED FROM 
YOUR COUNTY PUBLIC HEALTH UNIT. 

SECTION 26. PUBLIC SERVICE COMMISSION APPROVAL. Laniger shall obtain the 
written approval of the Florida Public Service Commission (“PSC”) for transfer of the Purchased 
Assets to the County. The parties acknowledge and agree that the sale is made contingent upon PSC 
approval and, subject thereto, Closing may occur prior to such approval. The parties further 
acknowledge that the County is a governmental authority and entitled to approval as a matter of 
right. Laniger shall prepare all documents necessary to obtain PSC approval, subject to approval by 
the County, and such documents will be filed upon execution of this Agreement. In the event this 
transaction fails to close, Laniger shall file for a service territory deletion for the area set forth in 
Exhibit “J.” Laniger agrees to pay all fees and costs incurred incident to such dealings with the 
PSC. The County shall cooperate with Laniger to obtain PSC approval. 

SECTION 27. ESCROW. 

27.1 Purchaser and Seller authorize Community Land Title to act as escrow agent 
(the “Escrow Agent”) to receive funds and other items and, subject to clearance, disburse them in 
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accordance with the terms of this Agreement. Escrow Agent will deposit all funds received in anon- 
interest bearing account. If Escrow Agent receives conflicting demands or has a good faith doubt as 
to Escrow Agent's duties or liabilities under this Agreement, Escrow Agent may (a) hold the subject 
matter of the escrow until the parties mutually agree to its disbursement or until issuance of a court 
order determining the parties' rights regarding the escrow or (b) deposit the subject matter of the 
escrow with the clerk of the court having jurisdiction over the dispute. Upon notifying the parties of 
such action, Escrow Agent shall be released from all liability except for the duty to account for items 
previously delivered out of escrow. In any suit in which Escrow Agent is made a party because of 
acting as agent hereunder or interpleads die subject matter of the escrow, Escrow Agent shall recover 
reasonable attomey's fees and costs, which fees and costs shall be paid from the escrowed funds or 
equivalent and charged and awarded as court or other costs in favor of the prevailing party. The 
parties agree that Escrow Agent shall not be liable to any person for misdelivery to Purchaser or 
Seller of escrowed items, unless the misdelivery is due to Escrow Agent's willful breach of this 
Agreement or gross negligence. 

SECTION 28. MISCELLANEOUS. 

- 28.1. Representation. Both parties hereto represent and state that they are 
represented by their own counsel. Both parties to this Agreement have participated fully in the 
negotiation and preparation hereof, and, accordingly, this Agreement shall not be strictly construed 
against any one of the parties hereto. 

28.2. Legal Meaning. Except for the provisions of Section 2, Purchase and Sale of 
Purchased Assets; Section 3. Purchase and Payment; and Section 14. Closing Documents and 
Procedures hereof, in the event any term or provision of this Agreement be determined by 
appropriate judicial authority to be illegal or otherwise invalid, such provision shall be given its 
nearest legal meaning or be construed as deleted as such authority determines, and the remainder of 
this Agreement shall be construed to be in 111 force and effect. 

28.3. Both parties to this Agreement hereby waive the right to a jury trial. 

- 28.4. In construing this Agreement, the singular shall be held to include the plural, 
the plural shall be held to include the singular, the use of any gender shall be held to include every 
other and all genders, and captions and paragraph headings shall be disregarded. 

28.5. This Agreement may be executed in several counterparts, but each such 
counterpart shall be deemed an original, but all such counterparts will constitute only one agreement. 

SECTION 29. ATTORNEY'S FEES AND COSTS 

In any claim or controversy arising out of or relating to this Agreement, each 29.1 
party shall bear its own attorney's fees and costs. 

SECTION 30. BENEFICIAL INTEREST DISCLOSURE. 
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- 30.1 In the event Laniger is a partnership, limited parlnership, corporation, trust, or 
any form of representative capacity whatsoever for others, Laniger upon execution of this Agreement 
shall provide a fully completed, executed, and sworn beneficial interest disclosure statement in the 
form attached to the Agreement as Exhibit "L."" that complies with all ofthe provisions of Florida 
Statutes Section 286.23. However, pursuant to Florida Statutes section 286.23 (3)(a), the beneficial 
interest in any entity registered with the Federal Securities and Exchange Commission, or registered 
pursuant to Chapter 5 17, Florida Statutes, whose interest is for sale to the general public, is exempt 
fiom disclosure; and where the Seller is a non-public entity, that Seller is not required to disclose 
persons or entities holding less than five (5%) percent of the beneficial interest in Seller. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement. The Date of 
this Agreement shall be the date it is approved and signed by Laniger. 

ATTEST: BOARD OF COUNTY COMMISSIONERS 
MARTIN COUNTY, FLORIDA 

MITH, CHAIRMAN 

AF'PgOVED AS TO Ed&-AND CORRECTNESS: 

TTORNEY 
V 

Date: { I  7 6sy 
I I 

LANIGER ENTERPRISES OF 
AMERICA, INC. 
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EXHIBIT LIST 

Exhibit A 

Exhibit B 

Exhibit C 

Exhibit D 

Exhibit E 

Exhibit F 

Exhibit G 

Exhibit H 

Exhibit I 

Exhibit J 

Exhibit K 

Exhibit L 

Master List of All Purchased Assets 

Service Area 

Real Property 

Water Plant Site Easement 

Inventory 

Easements 

Permits and Approvals 

Contracts 

Excluded Assets 

Service Area Extension- 2 1 Lots - Martin Avenue 

Developer Agreements 

Beneficial Interest Affidavit 
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Exhibit YA" 

MASTER LIST OF ALL PURCHASED ASSETS 
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Exhibit "A" 

PURCHASED ASSETS 

Water Svstem 

DescriDtion Active Customers Meter Eauivalenb 
Residential Service 

518 56 56 
1" 68 170 

1112" 124 620 

General Service 
1112" 32 256 

Kind of Piw 
PVC 
PVC 
PVC 

Cast Iron 
PVC 
PVC 
DIP 

Diameter of Pipe 
6 '  
4" 

1.5" 
8 
8 
6" 
6 

Mains (feet) 
3501 
36 1 
405 
120 
80 
800 
400 

PVC 2" 300 

Two 6" wells approximately 85' deep with 10 horsepower motors and generator 
backups. 
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Wastewater System r 

Collecting Mains Force Mains 
Size (inches) 8 8" 8 8" 4" 2.5 4" 
Type of main PVC PVC PVC W C  PVC PVC DIP 
Length of main 

jnearest foot) 1015 5853 1953 1108 1196 1196 120 

Descrintion 
Residential Service 

Active Customers Meter Eouivalents 

All meter sizes 52 52 

General Service 
518" 
314" 
1" 

68 
124 
32 

170 
320 
256 

Unmetered Customers 248 248 

Five lift stations with electric pumps. Three have 1 horsepower pumps, one has a 
3 horsepower pump and one has a 1 horsepower Fairbank Morse pump. 

Twenty-nine 32" concrete manholes. 
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Exhibit "B" 

SERVICE AREA 

TOWNSHIP 37 South, RANGE 41 East, 

Section 27 

That part of the Southwest 1/4 lying South of the Florida East Coast Railway 

AND 

the West 330 feet of the Eastem 1/2 of said Section 27 

EXCEPT 

the Southem 330 feet of the Southeast 1/4 of the Southwest 1/4 and the Southern 330 feet of the 
Southwest 1/4 ofthe Southeast 1/4 and the Southwest 1/4 ofthe Southwest 1/4 of the Southwest 1/4 
of the Southwest 1/4 of said Section 27. 
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Exhibit “C” 

REAL PROPERTY 

The following described property lying and being in Section 27, Township 37 South, Range 41 
East, Martin County, Florida. A parcel of land lying in Lots 7 and 8 of the Ed F. Glutsch 
Subdivision, as recorded in Plat Book 1, Page 151, Brevard County (now Martin County), 
Florida Public Records and being more particularly described as follows: 

Beginning at the Southwest corner of said Lot 7, thence North 00°13’40” East along said West 
line 202.61 feet to the Southeasterly right-of-way line of the Florida East Coast Railroad; 
tbence North 69O27’13” East along said right-of-way line 681.0 feet more or less to the point of 
intersection with a line lying 15.00 feet Westerly of and parallel with the mean high water line 
of Warner Creek; thence meander along said line lying 15.00 feet Westerly of and parallelwith 
the mean high water line of Warner Creek Southerly 150.00 feet more or less to the point of 
intersection with a line that bears 64’ West along said line 65.00 feet more or less to a point; 
thence South 17O17’12” East, 184.88 feet; thence South 00 O06’55” West, 100.00 feet to a point 
on the South line of said Lot 8; thence 89O53’05” West along the South line of said Lots 7 and 8 
a distance of 677.70 feet to the point of beginning. 

LESS AND EXCEPTING FROM THE ABOVE PARCELS, Beacon 21 Condominium “N 
Through T” now known as Beach 21 “Dolphin Village”, according to the Declaration of 
Condominium recorded in Official Records Book579, Page 77, as amended in Official Records 
Book 581, page 1530 and Official Records Book627, page 131, Martin County, Florida public 
records. 

ALSO LESS AND EXCEPTING Beacon 21 Condominium “Sailfish Village”, according to the 
Declaration of Condominium thereof recorded in Offcial Records Book 645, page 2076, 
Martin County, Florida public records. 
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Exhibit “D” 

WATER PLANT SITE EASEMENT 
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EXHIBIT "D" 
This instrument prepmd by 
Mnrtia County Anomy's off ice 

2401 SE Montmy R a d  
Stuart, FL. 349% 

SPACE AWVETHISUNE~RPROCESSWGDAIA SPACE A W E  THlS LhB FOR RECOROEYG DATA 

NON-EXCLUSIVE UTILITY EASEMENT 

THIS EASEMENT granted and executed this day of ,2008, by 
9 whose address is 
, Grantor, to MARTIN COUNTY, a 

political subdivision of the State of Florida, whose address is 2401 S.E. Monterey Road, Stuart, 
Florida 34996, Grantee. 

(Wherever used herein the terms "Grantor" and "Grantee" shall include singular and 
plural, heirs, legal representatives, and assigns of individuals, and the successors and 
assigns of corporations, wherever the context so admits or requires.) 

WITNESSETH that the Grantor, for and in consideration of the sum of $1.00 in hand 
paid by the Grantee, the receipt whereof is hereby acknowledged, does hereby grant unto the 
Grantee forever, a non-exclusive easement for the construction, reconstruction, replacement, 
operation, maintenance and repair of utility related equipment, including, but not limited to 
lift stations, pumps, pipelines, fences, structures and powerline hook-ups, in, under, across, 
over, upon, and through the following described land, situate, lying, and being in the County 
of Martin, State of Florida, to-wit: 

See Exhibit "A" attached hereto and made a part hereof. 

AND further, the right of reasonable ingress and egress over and across the Easement 
Parcel as is reasonably necessary to the Grantee's use of the rights granted herein, provided 
such ingress and egress is performed in such a manner as to minimize the interference with the 
use of the Grantor's property. 

And the Grantor hereby covenants with Grantee that Grantor is lawfully seized of said 
land in fee simple, that Grantor has good and lawful authority to grant and convey this Utility 
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Easement, and that Grantor fully warrants the title to said land, and will defend the same 
against the lawful claims of all persons whomsoever. 

IN WITNESS WHEREOF, the Grantor has signed and sealed these presents the day 
and year first above written. 

Signed, sealed and delivered 
in the presence of: 

ATTEST 

B Y  
SECRETARY PRESIDENT 

Type or Print Name Type of Print Name 

(Corporate Sea9 

STATE OF FLORIDA, 
COUNTY OF MARTIN, 

The foregoing instrument was acknowledged before me this day of 
, 2008 and , as Secretary, of 

,is personally 
as identification and 

is personally known to me or has produced 

a Florida corporation, on behalf of the corporation. 
known to me or has produced 

as identification. 

NOTARY PUBLIC 

(Name Typedmrintcd or Stamped) 
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Exhibit “A“ 

The following described property lying and being in Section 27, Township 37 South, Range 41 Easf 
Martin County, Florida: 

A parcel of land lying in Lots 7 and 8 of the J.T. Cleveland Subdivision as recorded in Deed Book X, 
Page 752, Public Records of Brevard (now Martin) County, Florida, and being more particularly 
described as follows: 

Commence at the Intersection of the East line of said Lot 7 and the Southerly right-of-way line of the 
Florida East Coast Railroad; thence South 69”27’13” West, 300 feet for the point of beginning: 
Thence South 20’32’47” East, 55.00 feet; thence South 43O59’25” West, 46.52, thence North 
83”23’48” West, 56.37 feet; thenceNorth 50”00’50” West 56.60 feet; thenceNorth 69”27’13”East 
120.00 feet; to the beginning. 
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Exhibit “E” 

INVENTORY 

To be provided by Laniger prior to Closing 
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None 

Exhibit "F" 

EASEMENTS 
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Exhibit “G” 

PERMITS AND APPROVALS 

1, Final Order in DOAH Case No. 05-1 599 and previously Florida Department of Environmental 
Protection Domestic Wastewater Facility Permit No. FLAOl3879. 

2. South Florida Water Management District Consumptive Use Pennit No. 43-00097-W. 
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Exhibit “H” 

CONTRACTS 

License Agreement dated May 28,1990 by and between Florida East Coast Railway Company and 
Laniger Enterprises of America, Inc. as amended. 
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Exhibit "I" 

EXCLUDED ASSETS 

1 .  Water treatment plant 

2.  Water treatment plant site 

3. Cashonhand 

4. Deposits with third  part^ sen ..e providers (not customer deposits) 

5. 2006 GMC Sierra 

6 .  Mower 

7. The Corporation and name: "Laniger Enterprises of America, Inc." 
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Exhibit “J” 

SERVICE AREA EXTENSION 
21 LOTS -MARTIN AVENUE 
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9 
Parcels to be Served by Rio 

CDBG Sewer within the 
Laniger Service Area - 10.20.08 

Martin County 
me---- --- 
C I I D r . n b M < O Y m  

I 
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Exhibit “K” 

DEVELOPER AGREEMENTS 

1. Developer Agreement dated April 9,2007 by and between Keith Burge, as Trustee of the 
Burge Trust, and Laniger Enterprises of America, Inc. 

Wastewater Agreement dated November 20,1998 by and between Palm C i l e  Park, Inc. and 
Laniger Enterprises of America, Inc. 

2. 
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EXHIBIT "L" 

BENEFICIAL INTEREST AND DISCLOSURE AFFIDAVIT 

STATE OF FLORIDA 
COUNTY OF MARTIN 

BXP-YME, the undersigned authority, personally appeared Reginald Burge, this 9 
day of &, 008, who, first being duly sworn, deposes and says: 

1) That, Laniger Enterprises of America, Incorporated, whose address is 2340 NE Dixie 
Highway, Jensen Beach, FL 34957, is a record property owner of the Property described in 
Exhibit "A". The following is a list of every "person" (as defined in Section 1.01(3), Florida 
Statutes) holding 5% or more of the beneficial interest in the Property: 

Name: Reginald J. Burge 

Address: 2340 NE Dixie Hwy 
Jensen Beach, FL 34957 

Interest: 50% 

Name: Lois F. Burge 

Address: 2340 NE Dixie Hwy 
Jensen Beach. FL 34957 

Interest: 50% 

2) That, to the best of the affiant's knowledge, all persons who have a financial interest in 
this real estate transaction or who have received or will receive real estate commissions, 
attomey's or consultant fees or any other fees or other benefits incident to the sale of the Property 
are: 

Name Address Reason for Payment Amount 

Same as 1) above 

3) Thaf to the best of the affiant's knowledge, the following is a true history of all financial 
transactions (including any existing option or purchase agreement in favor of affiant) concerning 
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the Property which have taken place or will take place during the last five years prior to the 
conveyance of title to Martin County: 

Name & Address Type of 
of Parties Involved Date Transaction 

None 

Amount of 
Transaction 

This affidavit is given in compliance with the provisions of Section 286.23 and 380.08(2), 
Florida Statutes. 

AND FURTHER AFFIANT SAYETH NOT. 

AFFIANT 
A 

SWORN TO and subscribed before me this 3& day of €&eber, 2008, by Regmald Burge, on 
behalf of the corporation(s), who is personally known to me or who has produced a driver's 
license as identification and who did take an oath. 

NotaryPhblic 
v 

.F" Colleen J. Holmes c! Commission# DM14119 , - -  
(Printed, 

Commission No. 

My Commission Expires 
(Seal)  
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Exhibit “A” 

The following described property lying and being in Section 27, Township 37 South, Range 41 Easf 
h4artin County, Florida. A parcel of land lying in Lots 7 and 8 of the Ed F. Glutsch Subdivision, as 
recorded in Plat Book 1, Page 151, Brevard County (now Mattin County), Florida Public Records 
and being more particularly described as follows: 

Beginning at the Southwest comer of said Lot 7, thence North OO”13’40” East along said West line 
202.61 feet to the Southeasterly right-of-way line of the Florida East Coast Railroad, thence North 
69”27’ 13” East along said right-of-way line 681 .O feet more or less to the point of intersection with a 
line lying 15.00 feet Westerly of and parallel with the mean high water line of Warner Creek; thence 
meander along said line lying 15.00 feet Westerly of and parallel with the mean high water line of 
Warner Creek Southerly 150.00 feet more or less to the point of intersection with a line that bears 
64” West along said line 65.00 feet more or less to a point; thence South 17”17’12” East, 184.88 
feet; thence South 00 “06’55” West, 100.00 feet to a point on the South line of said Lot 8; thence 
89”53’05” West along the South line of said Lots 7 and 8 a distance of 677.70 feet to the point of 
beginning. 

LESS AND EXCEPTING FROM THE ABOVE PARCELS, Beacon 21 Condominium ‘Ti Through 
T’ now known as Beach 21 “Dolphin Village”, according to the Declaration of Condominium 
recorded in Official Records Book 579, Page 77, as amended in Official Records Book 581, page 
I530 and Official Records Book 627, page 13 1, Martin County, Florida public records. 

ALSO LESS AND EXCEPTING Beacon 21 Condominium “Sailfish Village”, according to the 
Declaration of Condominium thereof recorded in Official Records Book 645, page 2076, Martin 
County, Florida public records. 
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