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Section 1, Assist Tug Service, shall be amended by adding the following at the end of
the last sentence “;provided, that the assist tug is available and is capable of providing
the requested Service as determined in DFL’s sole discretion.”

Section 2, Term, is hereby amended by“

4. Section 4, Compensation hereby amended as follows:

a. by nserting (“Assist Rate”) following the phrasc “$500 per assist” in the

fourth line; and

b. by adding a new second paragraph as follows:

“The Assist Rate shall be adjusted on
(each May 31 hereinafter may be referred to individually as an “Adjustment

Date™) as follows:

For each one percent (1%) increase or decrease in the Producers Price Index for
Major Commodity Groups, Industrial Commodities Less Fuels and Related
Products and Power (Table 3) unadjusted, published by the U. S. Departiment of
Labor, Bureau of Labor Statistics (“PPI”), when compared to the Base PPI set
forth below in this paragraph, as determined on the Icbruary month ond
immediately prior to the applicable Adjustment Date, the Assist Rate shall be
adjusted up or down, as applicable, by one percent (1%). The “Base PPI” shall
mean the PPl as of the end of October, 20067

5. Section 11, Notices, 1s hereby amended as follows:

a. by deleting in the second line of the first paragraph “its Vice President” and
replacing with “the person set forth helow (or such other person as may be

designated in writing from time to time)”.

b. by deleting “Vice President
Coal Procurement
Progress Fuels Corporation
200 Central Avenue
St. Petersburg, Florida 337017

c. by replacing the deletion above with the following:
“Director-Coal
Regulated Fuels
Progress Energy Florida, Inc.
410 S. Wilmington Street, PEB 10
Raleigh, NC 27601
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CONTRIBUTION AGREEMENT

This Contribution Agreement (this “Agreement”) is made and entered into as
ol this 7th day of August, 2006 (the “Effcctive Date”) by and between Progress Energy
Florida, Inc. (“PEF") and Dixie Offshore Transportation Company (“DOTC”). Each
of PEF and DOTC may sometimes hereinafter be referred to individually as a “Party”
and collectively as the “Payties”.

WHEREAS, PEF owns and operates certain coal-fired electric generating units
located at Crystal River, in Citrus County, Florida (the “Crystal River Plant™);

WHEREAS, a substantial amount of the coal that is utilized by PEF at the
Crystal River Plant is delivered to the Crystal River Plant via ocean going barge and
offloaded from such barges utilizing a traveling clamshell unloader;

WHEREAS, PEF desires to purchase, construct and install a new E-crane serles
hydraulic barge unloader (such apparatus being referred to hereinafler as an “E-Crane”)
in order to provide for more cfficient coal offloading operations at Crystal River (the “E-
Crane Project™);

WHEREAS, PEF and DOTC have entered into that certain Affreightment
Contract dated April 1, 2005, as amended (the “Affreightment Contract”) pursuant to
which DOTC has agree to make available and provide and PEF has agreed to accept and
pay for certain services with respect to the transportation of coal by ocean going barge to
the Crystal River Plant;

WHEREAS, DOTC may realize significant benefit from the E-Crane Project due
to increased cargoes pursuant to the Affreightment Contract as a result of improved
offloading efficiencies;

WHEREAS, DOTC desires to make a contribution to PEF to help fund the E-
Crane Project and PEF desires to accept such contribution each according to the terms
and conditions set forth below heremn;

NOW, THEREFORE, in consideration of the foregoing and for the mutual
covenants and promises herein contained and for other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged by the Partics, and
mtending to be legally bound hereby, cach of PEF and DOTC hereby agree as follows:

I. DOTC shall pay to PEF the sum oG
G ((c Contribution Amount”), which
amount shall be sent by electronic funds transfer to the address set forth below in
mmmediately available funds on or before three (3) Business Days after the Effective Date
(the “Transfer Date”). DOTC and PEF each acknowledges and agrees that the
aforementioned Contribution Anmount 1s not a loan.

PEF-CC-001620
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Bank: Wachovia Bank, NA
Account of: Progress Energy Florida, Inc.

Account: G
ABA: D

2. In consideration for the aforementioned Contribution Amount paid to PEF by DOTC,
PEF agrees that it will amend the Affreightment Contract (the “Amendment’”) such that
PEF will pay a transportation surcharge of $ @B per ton (“Transportation Surcharge”)
which shall be applicable and payable on each ton of coal that is actually delivered to the
Crystal River Plant by DOTC beginning on or after August 1, 2006 (the “Transportation
Surcharge Commencement Date”) and ending on the carlier of (a) when ST tons
of coal have actually been dcelivered to the Crystal River Plant by DOTC on or after the
Transportation Surcharge Commencement Date or (b) Sl N

3. Inthe event that the Contribution Amount or any portion thercof is not paid to PEF on
or before the Transfer Date, or after having paid such amount such funds must be
refunded by PEF as a result of the bankruptey or insolvency or other similar invent with
respect to DOTC, then the Amendment shall become immediately null and void and the
Affreightment Contract shall be immediately reinstated to its original state without giving
cffect to the Amendment and the aforementioned transportation surcharge.

4. Nothing in this Agreement shall in any way be construed so as to confer any security
interest or right of DOTC in or to any assets, fixtures, property (whether real or personal)
and/or equipment, tangible and intangible, related to the E-Crane Project. DOTC
expressly waives any and all rights to claim any sccurity interest in or to any and all
assets, fixtures, property (whether real or personal) and/or equipment, tangible and
mtangible, i any way related to the E-Crane Project, under the Uniform Commercial
Code, under applicable law, or in equity, including without limitation any purchase
money security interests.

5. Nothing herein shall be construed as a representation or warranty with respect to any
of (1) the start of construction of the E-Crane Project; (ii) the timing of completion of the
E-Crane Project and/or (i1i) the performance of the new E-Crane upon completion of the
E-Crane Project. PEF expressly disclaims any and all representations and warranties,
express or implied with respect thereto. Furthermore, notwithstanding the Contribution
Amount and/or payment by DOTC to PEF thercof, PEF expressly reserves the right to
alter and/or modify the E Crane Project in any way as determined in its sole discretion,
without liability hereunder, including without limitation the right to modify the
construction schedule and/or to suspend such construction of the E-crane for a period of
time as determined by PEF due to causes reasonably beyond the control of PEF.

This Agreement is made and entered into for the sole protection and legal benefit
of the Parties and their permitted successors and assigns. No other person shall be a
direct or indirect legal beneficiary of, or have any direct or indirect cause of action or
claim in connection with, this Agreement. Neither Party shall assign this Agreement or

PEF-CC-001621
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