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Ruth Nettles 

From: Tibbetts, Arlene [Arlene.Tibbetts@pgnmail.com] 

Sent: 

To: Filings@psc.state.fl.us 
cc: 

Subject: 
Attachments: Objections to OPC's 5th PODS (52-60).pdf 

Monday, December 15,2008 10:25 AM 

mcglothlin.joseph@leg.state.fl.us; Kelly.JR@leg.state.fl.us; Lisa Bennett; Keino Young 

Docket 070703 Filing: PEPS Objections to OPC's 5th Request for Production of Documents (Nos. 52-60) 

This electronic filing is made by: 

John Burnett 
P.O. Box 14042 
St. Petersburg, FL 33733 
727-820-5184 
J o h n . B u r ? e t t . ~ ~ m a ~ o m  

Docket: 070703-El 

In re: Review of coal costs for Progress Energy Florida's Crystal River Units 4 and 5 for 2006 and 2007 

On behalf of Progress Energy Florida 

Consisting of 5 pages 

The attached document for filing is PEF's Objections to OPC's Fifth Request for Production of Documents (Nos. 52-60) 

12/15/2008 
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BBFORE TfIE FLORIDA PUBLIC SIERVICE COMMISSION 

In re: Rariaw of mal costs for Progress 
s Crystal River Units 4 Docket NO. 070703-E1 

December 15,2008 

F ” t  to Fla Admia Code R 28-106.206, Rule 1.350 of the E Rules of Civil 

hcedure, and the order EWibbhing Procedure in this matter, Progress Energy Florida, hc. 

(“PEF”) hereby s e r ~ ~ s  its objections to the Office of Public Cauose13s (“OPC‘s’’) Fifth Request 

to Produce Documeats (Nos. 60) and states as 

GENERAL OBJECITQNS 

PEF genetally objects to the time and place of production requimnent in OPC’s Fiffh 

Request to Produce Documents and Will make dl responsive documents available for inspetion 

and copying at the offices of Progress Energy Florida, Inc., 106 E. College Ave., Tallal~assee, 

Florida, 32301 at a muWly-convenimt time, or will produce the documents in some other 

manner or at some other place that is mutually convenient to both PEF and OPC for purposes of 

inspection, copying, or handling of the responsive documents. 

With respect to the “Definitions” in OW% Request to Produce Documents, PEF 

objects to any definitions or instructions that me inmistent with PEF’s discovery obligations 

under applicable rules, If some question arises as to PEPS diswvery obligations, PEP will 

comply with applicable rules and not with any of OPC’s definitions or instructions that are 

inmasistent with those rule PEF objects to any definition or request that seeks to encump~ss 

persons ar e 

subject to dismvery. Fnrthemore, PEF objects to my request that calls for PEP to create 

other than PEF who ere not parties to this action and that an othwise 
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doaenents that it otherwise does not have because there is no such requirement under the 

applicable d e s  and law. 

Additionally, ‘PEF generally objects to OPC’s requests to the extent that they call for 

documents protwted by the atbomey-client privilege, the work pmduat doctrine, the accountant- 

dient priviIege, the trde sectet privilege, or any le priviege or protedim &%rded 

law. PEF will provide a privilege log in accordance with the applicable Iaw or as may be 

agreed to by the @es to the extent, if at all, that any document request calls for the production 

of privileged or proteefed d o m m t s .  

Further, in certain circumstances, PEF may determine upon investigation and analysis 

that documents responsive to certain requests to which objections are not otherwise asserted are 

confidential and proprietary and should be produced only under an appropriate confidentiality 

to provide such information in response to 

such a request, PEF is not waiving its right to insist upon appropiate p r o d o n  of 

confidentiality by means of a confidentiality agreement, protective order, or the procedures 

otherwise provided by law or in the order Estabfishing Procedure. PEF hereby asserts its right 

re such protection of any and all infomation that may qualify €or protection under the 

Procedure, and all other applicable 

d protective order, if at all. 

Florida Rules of 

statutes, ~ 1 %  and legal principles. 

1 hocdure, the Order Estab1 

PEF generally objects to OPC‘s Fifth Request to Produce Documents to the mtent that it 

calls for the production of “all” documents of any nature, including, every wpy of every 

document responsive to the requests. PEF will make agood faith, reasonably diligent attempt to 

identify and obtain responsive documents when no objection has been asserted to the production 

of such docmnents, but i t  is not practicable or even possible to identie, obtain, and prodwe “all” 

documents. In addition, PEF resews the right to supplement any of its responses to QPC‘s 
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reqtmta for production if PEF cannot produce documents immediarely due to their m m t u d e  

and the work req&& to aggwgate theat, OT later discgvers additional wpnsivr: 

doouments in the course ofthis proceeding. 

PEF also objects to any Interragatory or Request for production that purport3 to quire  

PEP or its experts to pnpare studies, analyses, or to do work for OPC that has not been done for 

PEF, presumably at PETS coat. 

PBF a l o  objects to any axtempt by OPC to evade the n " r i d  limitatim set on 

document quests  in the Order Establishing Procedure by asking multiple independent qwtions 

within single individual questions and gubparts. 

Finally, PEF objects to OPC's illstnrctons that direct PEF to e m p a s s  responsive 

tent that such documents have no bearing documents created on or aft& January 1,2004 to th 

or relevance on coal for Crystal River Units 4 and 5 In 2006 and 2007. 

By making these general objections at this time, PEF dow not waive or relinquish its 

right to assert additional general and specific objections to OPC's disoovery at the time PEF's 

response is due under the Florida Rules of Civil Procedure and the Order Establishing Procedure. 

PEF provide these $ e n d  objections at this time to comply with the intent of the Order 

Establishing Procedure to reduce the delay in identifling snd resolving any potential discovery 

disputes. 

SPECKFIC OBJECTIONS 

RBonest 52: PEF objects to this request to the extent that it attempts to elicit information 

regarding the possibility of delivering coal to Crystal River p ~ o r  to the year 2006, since such 

infomation is not relevant or material to any issue in this proceeding, PEF also objects to this 

request to the extent it attempts to elicit information regardins coal delivdes to Crystal River for 

Uni-ts other than Crystal River Units 4 and 5. Subject to and without waiving these objections or 
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my of? PEF’s general objections, PEP wiIl pmduee any responsive dwumats that 

delivered to Ekyd River Units 4 and 5 in 2007. 

Reauest 53: PEF objeGts to this request to thu extent that it attempts to elicit documents 

preprued by PEF personnel tiat relate to coal delivered to CrystaI River Units 4 and 5 prior ro the 

year 2006, since such infomation is not relevant or mataial to any issue in this proceed 

Subject to and without waiving these objections or my of 

produce any respmive doouments that relate to cod 

2007. 

s geaqal objections, PEF will 

Crystal River Units 4 and 5 in 2006 and 

Reauest 57: PEF objects to this request to the extent it attempts to elicit information 

regarding telephone wnversations with producers or vendors of ot to the year 2006, since 

such infomation is not teltjvant or material to my issue in this proceeding. Subject to and 

without waiving this objection, or PEF’s objection to Interrogatory No. 24, or any of PEF’s 

g d  objections, PEP will provide documents that relate to coal for Crystal River Units 4 and 

5 in 2006 and 2007, if any, 

h u e s t  58: PEF objects to this request to the extent it attempts to elicit information 

regarding PEF ~nployees or representatives pior to the year 2006, since such infoxmation is not 

relevant or material to any issue in this poixeding. Subject to and without waiving this 

objection, or PEF’s objection to Interrogatory NO. 25, y of PEE’S general objections, PEF 

will provide documents that relate to cosl usage for Crystal River Units 4 and 5 in 2006 and 

2007, if any. 

Reauest 9: PEF objects to this request to the extat  it attempts to elicit informatimal 

materials acq&ed by PFF that relate to possible usage prior to the year 2006, since such 

information is not relevant or material to any issue in this proaxding. Subject to and without 

waiving this objection, or PEF’s objection to Interrogatory No. 26. or any of PEF’s general 
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objections, PEF will provide documarts that relate to informational materials acquired by PEF 

relating to pmible mal usage for crystal River Units 4 and 5 in 2006 and 2 

Reaues& 60: PEF objects to thk x+e.r+t to the extent it attempts to elicit infoxmation 

regaKbag consultants OT experts engaged by PEF prim to the year 2006, since such information 

is mt relwant or materid to any i- in this proweding. Subject to and withaut vvgiving 

objection, or PEF’s objection to Interrogatory No. 27, any of PEF’s general objections, and 

Docket 060658-E1 in which all such infomation has 

been produced, PEF will provide documeats that relate to experts or consultants engaged by PEF 

for possible coal usage for Crystal River Units 

ng Rod Hatt’s engagem 

Post Office Box 14042 
St, Petersbur& FL 35733-4042 

CERTIFICATE OB SERVICE 

I HEREBY CERTIFY that a true and correct copy of  hogrexi Energy Florid% Inc.’s 

Keino Young 

Conunission 
Vd. 

TalfahW~~, FL 32399-0850 Tallahassee, FL 32399 
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