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FLORIDA POWER & LIGHT COMPANY'S NOTICE 

OF D.C. CIRCUIT OPINION ON REHEARING

 OF OPINION VACATING CAIR 

Florida Power & Light Company (“FPL”) hereby gives notice that, on December 23, 2008, the United States Circuit Court of Appeals for the District of Columbia Circuit issued an  opinion on rehearing of the Court’s July 11, 2008 opinion vacating the United States Environmental Protection Agency’s (“EPA’s”) Clean Air Interstate Rule (“CAIR”).  A copy of the Court’s opinion on rehearing is attached hereto.  

The opinion on rehearing remands CAIR to the EPA without vacatur, so that EPA may remedy CAIR’s flaws in accordance with the Court’s July 11 opinion.  This results in CAIR remaining in effect in its current form until it is revised with the July 11 opinion.  No timetable is set for the EPA to revise CAIR, but the Court reminded EPA that it did not intend to grant an indefinite stay of the effectiveness of the July 11 opinion.  Because the Court did not vacate CAIR, FPL and other utilities must continue to comply with its current requirements until they are revised.  


Parties to the CAIR rule challenge will have the right to petition the Supreme Court of the United States for a writ of certiorari within 90 days of the opinion on rehearing.  FPL is not aware at this time whether any party intends to seek certiorari review.  
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R. Wade Litchfield, Esq.
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John T. Butler, Esq.







Managing Attorney
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Steve Burgess, Esq



Florida Public Service Commission


Office of Public Counsel
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C/o The Florida Legislature

Tallahassee, Florida 32399-0850


111 W Madison St. Room 812








Tallahassee, FL 32399-1400


Lee L. Willis, Esq. 




John T. Burnett, Esq. 
James D. Beasley, Esq.



Progress Energy Service Company, LLC

Ausley & McMullen




P.O. Box 14042

Attorneys for Tampa Electric 



St. Petersburg, Florida  33733-4042
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Tallahassee, Florida  32302












Gary V. Perko, Esq. 
John W. McWhirter, Jr., Esq.



Hopping Green & Sams

c/o McWhirter Law Firm
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Attorneys for FIPUG






Jeffrey A. Stone, Esq.
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